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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE FOURTEENTH DAY OF AUGUST
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE THE CHIEF JUSTICE APARESH KUMAR SINGH

ARBITRATION APPLICATION NO: 259 OF 2025

Betvveen:

1. A.[\/.Emanuel, S/o. Late L.W.Emanuel, Aged about 67 Years, Occ: Business,
Rlo.212 Villa BomJesu, Mud Fort, Secundrabad - 500003

2. Ashish L W Emanuel, S/o. A.M.Emanuel Aged about 36 Years, Occ.
Business, Rlo.212 Villa BomJesu, IMud Fort, Secundrabad - 500003

3. Building Solutions & Co., A partnership firm registered under the provisions of
the lndian Partnership Act, 1932, Having its Principal Place of Business at
2228, San Marina House, West Maredpally, Secundrabad 500026
Represented by its Partner A.M.Emanuel, S/o. Late L.W.Emanuel, Aged
about 67 Years, Occ: Business Rlo. 212 Villa BomJesu, IVud Fort,
Seclindrabad - 500003

...Applica nts
AND

Vinay Palaparthy, S/o. Sanjeev Rao Vijay Kumar Palaparthy, Aged about 52
Years, R/o. No.36, Srirama Rathna Nilaya, Pattandur Agrahara, Bangalore
North Taluk, Karnataka - 560 066
Also at. Flat No. 203,2nd and 3rd Floor, North Block, Jayabheri Whistling
Court, Jayabheri Pine Valley, Gachibowli, Serilingampaly, K V. Rangareddy -

500032
Also At. FIat No. 202, 3rd Floor, Megasri Shoba Apartments, No. 74, Kavuri
hills, Phase - 2, CBI Colony, Madhapur, Hyderabad, Telangana - 500033

... Res pondent

Arbitration Application filed Under Section 11(6) of the Arbitration and

Concilration Act, 1996 R/w Scheme for appointment of Arbrtrators, 2000 praying

that in the crrcumstances stated in accompanying affidavit the High Court may be

pleased to appoint an independent and impartial Arbitrator under Section 1'1(6) of

the Arbitration and Conciliation Act, 1996 to adjudicate all the disputes between the



Applicants and the Respondent herein arrsing out of the Reconstitution of

Partnership Deed dated 18 06 2018

Counsel for the Petitioners: Sri M Naga Deepak

Counsel for the Respondent : Sri Vikram Pooserla, Senior Counsel
representing Ms Manasvi Reddy Jakka

The Court made the following: ORDER



IN ]'HT] HIG}I COTJRT FOR'I'HE STATE OT'TELANGANA
A't IIYDERAI}AD

HONOURABI,E'I'IIE CI IIEF JUS'TICE SRI APARESH KUMAR SINGH

ARI}I'I'RATION APPL ICATION No.259 of2025

DA'l'Ul): 14.08.2026

Bctwcen:

A.M. Ernanuel and two others
.. Applicants

AND

Vinay Palaparthy
Respondent

ORDER:

Mr. M. Naga I)eepak, learned counscl fbr the applicants'

Mr. Viklant Pooscrla. leanted seuiol counscl represents Ms. Manasvi

Reddy Jakka, learned counsel for thc rcspondcnt

2. Applicanrs invoked thc.lurisdiction ol this courl under Section ll(6) of

the Arbiiration and conciliation Act, 1996 (for short, "the Act") with the prayer

lbr appointment ol an independent arbitrator for adjudication of the dispute

arising in corrnectior-l rvith the Recorlstituted Partnership Deed, dated

I8.06.20 l8 which providcs tbr an albitr.ation clause.

) Lcarncd cor-rnse I 1br thc applicants conlends that the Reconstitution of

lhc [)altr-rership I)ced erccr-rtcd on 18.()6.2018 provicles for an arbiU'ation clattse



-

16. Becausc of the leconstitution, the original l'artnership Deed dated

06.03 2007 has b:en noratr:d. l'he Partnership Deed has becn entered into in

the State of 'l elarrgana and registcred before Registral of Finns. The present

application is in relation to dispute arising undcr the reconstituted Partnership

Deed. It is infbrrncd that carlier'. applicants have liled an application under

Section 9 of the r'rct belbrc the competent cir il Courl at Secunderabad and on

that account, the application filed by'the respondent under Section 9 ofthe Act

before the cornp('tent Clourt at l3engaluru was held to be prima facie not

maintainable b1, the learned Division Bench of the Karnataka High Court vide

order dated l-1.08 2015 passed in CO\4AP No.l6J ol 2025. Applicants have

served notice fbr invocation o1'the arbitration clause upon the respondent on

22.09.2025. It has been replied by the respondent on 09. 10.2025 taking a stand

that the arbitration ploccedings ha., e been invoked prior to the invocation of the

arbitration clause t,y the applicants herein before the Karnataka Fligh Court. It

is submitted that thc cause ofaction, the place ofbusiness and the execution of

the reconstitlrted Pafincrship [)eed, all are within the territory of the State of

Telangana. I-earne'd counsel fbr the applicants submits that the dispute raised

by the applicanls Lrndcr the reconstituted partnership cleed are separate and

segregable from the disputc raised bv the respondent under the partnership deed

dated 06.03.2007



-, 3

4. Respondent has appeared and filed counter affidavit. His stand is that he

has invoked the jurisdiction of the Karnataka High Court on 02.06.2025

pursuant to the notice dated 19.03.2025 issued by him to the applicants

invoking arbitration clause. 1-he respondent has invoked clause 12 of the

Parlnership Deed, dated 06.03.2007. Clauses 28 and 27.1 of the Joint

Development Agreements, dated 17.04.2018 were prior to the aileged

reconstitution of partnership deed by the applicants herein on 18.06.2018.

Therefore, as per sub-section ( I I ) of Section I I of the Act, the arbitration

application preferred by the respondent prior in point of time in connection

with the dispute arising under the original parlnership deed, dated 06.03.2007

and the Joint Developmcnt Agreemcnts,=datcd 11 .04.2018 all of which are

being executed in the State of Karnataka are maintainable before the Kamataka

High Cou11.

5. 'fhe present arbitration application was instituted on 25.11.2025. On the

paIt ofthe applicants, it is contended that the entire cause ofaction for invoking

the jurisdiction of this Courr f-alls within the territory of the State of Telangana,

as the original Partnership Deed and the Rcconstituted Partnership Deed have

been executed in Hyderabad. The present application is limited to the dispute

raised in relation to the Reconstituted Pallnership Deed, dated i 8.06'2018, as

the respondent has thereafter falsely representing himself as partner in the firm
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and that he is ho,ding 509/o of the share of the firm. Reconstitution has been

done pursuant to thc resignation tendered by thc respttndent from the original

pannership decd

6. Though leamcd cor.rnscl for the parties have refened to some application

under Section 9 o1'the ,\ct prefcrred by the applicants and the lespondent

belore the conlp()tent Courls in l-lyderabad and ln Karnataka, they do not

dispute that so lar as thc entertainability of any such arbitration application

under Section I I rrl the Act is concerned, the datc ol institution ol proceedings

under Section 9 ol the,\ct r,'ould not be decisive of thc issue ol entertainabilitv

of the arbitration application

7. Heard lcam,:d counsel for the parties at some length and taken note of

the documents relied upon h1 them, such as, l)artnership Deed, dated

06.03.2007. notic,: inr oliin-e arbitration clause . dated 22.09).025 by the

applicants raising the dispute relating to the respondent falsely representing

himsolf as a partner of thc flrm and holding 50% of'the share of the firm even

after reconstitutior o1- thc parlnership deed on I 8.06.2018 pursuant to his

alleged resignation I havc also taken note of the reconstituted partnership deed

which is at page 2(, where the respondent has been shorvn as outgoing partner

and applicant No.2 is shorr n as incorning parlner. It is not in dispute that the

original Parrnershil, Deed. datcd 06.0i,:007. Rec.,stituled partnership Deed,
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dated 18.06.2018 and the Joint Development Agreements, dated 17.04.2018 all

contain arbitration clause. It is also not in dispute that execution of the Joint

Development Agreements is being carried out within the territory of the State

of Karnataka. I have also taken note of the status of the parties as indicated in

the notice invoking arbitration clause dated 22.09.2025 by the applicants,

wherein the respondent has been asked to agree to the name of a proposed

arbitrator. The notice invoking arbitration of the respondent is at page 277

where the applicants herein, the respondent partnership firm and the Provident

Housing Limited and others against whom the dispute relating to the Joint

Development Agreements has been raised have been served notices. The

notice dated 19.03.2025 issued by theiespondent alleges dispute relating to

reconstitution of the firm on 18.06.2018. The respondent alleged that he was

equal partner of the partnership hrm and was entitled to half of the lands in

respect of the two Joint Development Agreements and half of the profits which

arise thereunder with the developer. It also states that the respondent decided

to temporarily retire from the partnership firm on 18.06.2018 and in his place

his cousin brother i.e., applicant No.2 was inducted temporarily. The other

disputes relate to the claim raised by the respondent in the matter of execution

of two Joint Development Agreements. Therefore, the respondent raised a

dispute arising out of the partnership dated 06.03.2007 and Joint Development

Agreements, dated 1 7.04.201 8.
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8. In the afcrresaid set ol facts, the documents referred to hereinabove and

upon hearing the lrrarned counsel for the parties, the question which falls for

consideration betbr: this court is to whether the present arbitration application

would be enterlain,blc in 
'iew of the arbitration application preferred by the

respondent prior in ltoint of time before the Kamataka High Court.

9. faking into irccount the provisions of Section ll(11) of the Act, this

court is of the consrdcred vrew that the invocation ofjunsdiction of this court

under the deed olparlnership reconstituting the original partnership deed dated

18.06.2018 has been made later in point of time than the arbitration application

instituted before the Kamataka Hish Court.

10. Prima -facie, the dispute raised by the applicants herein on the basis of

the reconstituted parrnership deed, dated 18.06.2018 cannot be segregated or

dealt with in isolaticn from the original partnership deed, dated 06.03.2007.

There are avernents and denials on the part of the respective parties as to the

reconstitution of rhe partnership deed on 18.06.2018 and on the question of

retirement of the respondent fi-om the original partnership deed. At the same

time, it is evident thar the dispute raised by the respondent relates to not only

the original partnershir deed, dated 06.03.2007, but also in connection with the

Joint Deveropment Apreemenrs, dared 17.04.201g executed by the partners of
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the original firm before the partnership was reconstituted on 18.06.2018,

meaning thereby, the applicants are also part of the Joint Development

Agreements, dated 17.04.2018. It is also evident that the Joint Development

Agreements relate to execution of certain projects falting within the territory of

the State o1- Karnataka. ln such a case, the subject matter of the present

application based upon reconstituted parlncrship decd, dated 18.06.2018 cannot

be read in isolation for appointrnent of an arbitrator to independently adjudicate

the dispute between the parties in relation thereto. On the other hand, question

relating to reconstitution of the partnership deed by the applicants herein on the

alleged lesignation of the respondent is a matter which falls within the

jurisdiction of the arbitrator to be appointed by the competent Court where the

respondent has rnoved prior in point o1- tirne invoking the arbitration clause and

under Section I l( I l) of the Act

I l. As noted above, filing of application under Section 9 of the Act by either

ol the parties belore the concerned Courts of Hyderabad or Bangalore do not

have a bearing on the question of appointment of an arbitrator by the Court

where the application has first been n.rade. 'lhe claims relating to and arising

under the reconstiluted partnership deed are open for the applicants herein to be

raised as a defence and/or in the lbrm of a counter claim in the arbitration
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proceedings befcrre the leamed arbitrator proposed lo be appointed under a

proceeding pending belore the Karnataka High Court.

12. As obscrvcd hercinabove. the dispute betveen the parlies are

interconnectecl ard cannot be segreeated lbr cntertaining the present arbitration

application befbrt this ('ourt. Therefore. going b,v the settled principles and the

plain language o1 Section I l( I 1 ) o1'the Act. this Couft is of the flrm view thar

it would not be proper to entertain the present application before this Court

filed later in poinr ol tirne in relation to the dispute between the parlies arising

out of the parrnership deeds in qucslion. 'l'herefore, this Cor-rrt reflains lrom

enteftaining th is albitration application

13. .A.ccordingl.. the arhitration application is dismissed. The applicanls are

at Iibeft) to raise rrll ar ailable glounds of' law' belbre the competent Courl and

the proceedings inrtiated bcfore the concerned arbitralor

Miscellaneor.rs applications pending. if any, shall stand closed

SD/. M.MANJULA
JOINT REGISTRAR
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HIGH COURT

DATED: 14lOBl2026

ORDER

ARBAPPL.No.259 of 2025

DISMISSING THE ARBITRATION APPLICATION
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