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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY, THE TWENTY FIFTH DAY OF AUGUST
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE THE CHIEF JUSTICE APARESH KUMAR SINGH
AND

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WRIT APPEAL NO: 461 OF 2026

Writ Appeal under clause 15 of the Letters Patent Appeal Preferred against the
Order dated 1110212026, in WP No.4240 of 2026 on the file of the High Court.

Between:

Kadannagari Babu, S/o Kadannagari Munappa, aged about 67 years, Occ:
Agriculture, Fi/o H.No.1-1 18/4, Near Shivalayam Temple, Thumkunta Village,
Shamirpet Mandal, Medchal Maikajgiri District, Telangana State

...Appe Ilants/Res ponde nt No.6
AND

1. Shri Kadannagari Munu Swamy, S/o Kadannagari Munappa, aged about 66
years, Occ: Agriculture, Rl/o H.No.2-21, Kolthur, Shamirpet, lVledchal-
Malkajgiri District, Telangana State

2. Shri Kadannagari Raja Shekar, S/o Shri Kadannagari Munu Swamy, aged
about 36 years, Occ: Agriculture, Fl/o H.No.2-21. Kolthur, Shamirpet,
Medchal-Malkajgiri District, Telangana State

3. The State of Telangana, Represented by its Principal Secretary, Department
of Home. TS Secretariat, Hyderabad

4. The Commissioner of Police, Cyberabad Commissionarate, Hyderabad.

5. The Assistant Commissioner of Police, Shamirpet, Cyberabad, Hyderabad

6. Station House Officer, Shamirpet Police Station, Cyberabad, Hyderabad

7. The Assistant Sub lnspector, Shamirpet Police Station, Cyberabad,
Hyderabad.

...Respondents/Res. No.1 to 5



5 ..- jLe-E!.i:-P7

l.A. NO: 1OF 2026

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to

condone the delay of ( 34 ) days in filing the Writ appeal in the intetiest of justice.

l.A. NO: 2 OF 2026

Petition under Section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High Court may be pleased to dispense

with the filing of Certified Copy of the Order dated 11-02-2026 made in W.P.No.4240

of 2026 on the file of Honourable court, in the interest of justice.

l.A. NO: 3 OF 2026

Petitic n under Section 1 51 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High Court may be pleased to receive the

Photostat copies of O S.No.113 ot 2020 and the interim order in 1.A.No.443 of 2020

dated of 2711112020 Plaint in O.S.No. 97 of 2025 and the Order Copy in l.A.No. 5'17

of 2025 cated 2910812025 Sale Deed dated 0210511991 2311011992, 18-09-2019,

digital passbook along with True Translation in the interest of justice.

Counsel for the Appellant: Sri. R.A. Achuthanand

Counsel for the Respondent Nos.1 & 2: ------

Counsel for the Respondent Nos.3 to 7: Mr. Mahesh Raje, GP for Home

The Court made the following: ORDER



IN TITF HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HON'BLE THE CIIIEF JUSTICE SRI APARESH KTMAR SINGII
AND

TIIE IION'BLE SRI JUSTICE G.M.MOIIII]DDIN

WRIT APPEAL No.461 OF 2026

Dated:25.08.2026

Between:

Kadannagari Babu,

S/o. Kadannagari Munappa

...Appellant
and

Shri Kadannagari Munu Swamy,

S/o. Kadannagari Munappa and 6 others

...Respondents

JUDGMENT:

Heard Mr. R.A. Achuthanand, leamed counsel appearing for the

appellant and Mr. Mahesh Raje, leamed Government Pleader for Home,

appearing for respondent Nos.3 to 7.

2. The appellant assails the impugned direction contained at

paragraph No.5 of the judgment dated 11.02.2026 passed by the leamed

writ Court in W.P.No.4240 of 2026, which reads as under:

"Having regard to the submissions of the leamed
counsel on either side and upon consideration of the material
available on record, this Court is of the considered opinion that

since it has been stated that investigation has been conducted

by the 4th respondent in C.C.No.1489 of 2026 arising out of
FIR No.27 of 2026 dated 09-01-2026 registered for the

offences punishable under Secti ons 329 (3), 324(4), 3 5 I (2), 3 52

read with 3(5) BNSS, this Court deems it appropriate to
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dispose of tho \\'rit Petition by directing the 4tl'respondent not
to rcsort to anv i)lcgal action against the petitroner without
fbllot ing ilue process of larv."

3. 'f he Writ Petition * as preferred by respondent Nos. 1 and 2/writ

petilioncrs tirr dcclaration of the action of respondent Nos.5 to 7 in

registering F.l.R No.27 of 2026 of Shamirpet Police Station, at the

behest of the appellant (respondent No.6 in the \&'rit Petition) and

illegally inte;f-erin-e in a purely civil dispute at his behest and thereby

forc,ng thc urit petitioners to compromise the civil litigation, as illegal,

arbitrary, unconstitu tional and violative of Arlicles 14 and 21 of the

Con;titution ol' lrrdia

4. Accortling tu respondent Nos.l .and 2/writ petitioners, the dispute

betu'een theur and the appellant is pnvate and civil in nature, in respect

of u'hich O.S.No. ll3 ol 2020 (new O.S.No.36l of 2022) is pending

before the lcarnerl Il Additional District Judge, Medchal. The appellant

Iodgcd a corrplaint against the writ petitioners alleging unlawful entry

inLo his land. ploughing the sarne. causing damage thereto and causing

criminal intiuridation. including rh-reat to life. The said complaint was

regislered as F.l I{.No.27 of 2026 of Shamirpet Police Station. After

inve:;tigation. ch:rrge shect has been filed in the said F.I.R and taken up

as C C.No.1.189 of 2026. On that basis, respondent No.6 was interfering

itt tt'e in rer 't, Private disputes between the writ petitioners and the
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appellant by compelling the writ petitioners to enter into a compromtse

with the appellant.

5. The State contested the prayer stating that at any point of time,

the writ petitioners have not been insisted upon by respondent Nos'3 to

7 nor there is any pressure upon the writ petitioners to settle the private

disputes with the appellant, as alleged. It is further stated that the F I R'

was registered on 09.01 .2026 before Shamirpet Police Station under

Sections 329(3),324(4),351(2) and 352 read with 3(5) BNS'

6. ln this background, the learned writ Court did not quash the

F.I.R. instead directed respondent No.6 not to resort to any illegal action

against the writ petitioners without follo'wing due process of law, which

has aggrieved the appellant 1o pref'er the present appeal'

7. On the previous date. learned counsel for the appellant sought

time to satisfy on the maintainability of the present appeal under Clause

l5 olthe Letters Patent iurisdiction ol this Court.

8. Today, leamed counsel for the appellant has placed reliance upon

the decision of the Apex Court in Ram Kishan Fauji v. State of

Haryana and othersr, particularly. paragraph Nos.28. 58,59 and 60

' i20 171 5 Supreme Court Cases 533
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thereo[ It is also apposite to reler to paragraph No.56 of the said

udgrnenl

r). l.carncd (ior e rnrne nt pleader lor Home has ob.iected to the

rnaintainabilirr ()l' thc presenr appeal under clause 15 of the Letters

I)a1ent srarinq thar the nature of the right allegedlv violated and the

('Iurconrc of' cxcrcisc .l rhc.iurisdiction *ourd be in the dourain of

cr iminal lurisrliclion. as. if the original praver of the writ petitioners is

alklrccl ir r'"rrulrl lcad to quashing of the F.l.R. l-herefore, both the

relief. il taken together in

jurisdiction. lr,hich is not

naturc ol' the procccclings and the resultant

u ltirnate analr sis u.ould

p,,'rrniss iblc urrdcr (llause

bc undel criminal

l5 of rhe I_etrers patent. This is the ratio laid

do* n br thc Apcx Court in Ram Kishan Fauji (supra), relred upon by

the learncrl coLrnscl lirl the appeilant also

I(r. \\'e harc considered the submissions of the learned counsel for

th,,' partics. I hc principles ()n the lnaintainabilitl. of the appeal under

Clause I5 o[' r]re Le ncrs patent in such cases are r.r ell settled b] the

.{frer (_'ourr in ltanr Kishan Fauji (supra), relied upon by the rival

parlies. Ihc opinion of the Apex Court in paragraph Nos.56 to 60 is

cxlractcd hcrcunclcr. as lhey Iar clo,uvn the position in Iarv:

"56. ,\s ',r c flnd ll.olr thc decisior
rt ij e\ r(rc,rl rri,r rherc i, ,'.o ,ri.u]]l^ll-'1"_ 

aforesaid. three t{igh courts.

rt,., ; r,,,,, 1,p",, r',] i,,;,, ;,;,;";?';:lti; I :i:il:t "rt"lf ;:rJ:::l:
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Patent, as the case may be, no appeal will lie. l'he High Court of
Andhra Pradesh, however, has held that when the power is exercised

under Article 226 of the Coustitution for quashing of a criminal
proceeding, there is no exercise of criminal jurisdiction lt has

distinguished the proceeding for quashing of the FIR under Section
482 CrPC and, in that context, llas opined that frorn such an order, no

appeal would lie. On the contrary. the High Courts of Cujarat and

Delhi, on the basis of the law laid down by this Court in Ishwarlal
Bhogwandas (CIT v. Ishwarlal Bhagwandas (AIR 1965 SCl8l8)),
have laid emphasis on the seed of initiation of crirninal proceeding,

the consequence of a criminal proceeding and also the nature of relief
sought before the Single Judge under Article 226 of tlre Constitution
The conception of "criminal jurisdiction" as used in Clause l0 of the

Letters Patent is not to be construed in tlle narrow sense lt
encompasses ir ils gamut the irceptiott and the consequence lt is the

field in respect of which the jurisdiction is exercised, is relevant. The

contention that solely because a writ petition is filed to quash an

investigation, it would have roonr lor intra-court appeal and if a

petition is filed under inherent jurisdiction under Section 482 CrPC,

there would be no space for alt ilttra-couft appeal, would create an

anornalous, unacceptable and inconceivable sittration. The provision
contained in the Letters Patent does not allow or petmit such an

interpretation. Whel we ate tequired to consider a bar or non-

perrnissibility, we have to appreciate the same in rue letter and spirit.
lt confers jurisdiction as regards the srbject of controversy or nature

of proceeding and that sLrbject is exercise ofjLrrisdiction in criminal
matters. It has nothing to do whether the order lras been passed in

exercise of extraordinary jurisdiction under Article 226 of the
Constitution or inherentjurisdiction under Section 482 CrPC

57. In this regard, an example can be cited. hr the State of I lttar

Pradesh, Section 438 CrPC has been deleted by the State amendment

and the said deletion has been treated to be con stittrtiolla lly valid by

this Court in Kartar Singh v. State of Punjab (1994) 3 SCC 569).

However, that has not curtailed the extraordinary power of the High
Couft to entertain a plea of anticipatory bail as has been held in Ial
Kqmlendra Pratap Singh v. State of U.P. ((2009) 4 SCC 437) and

Hena Mishra v. Stare of U.P. ((2014) 4 SCC 453). Btrt that does not

mean that an order passed by rhe Single Judge in exercise of Article
226 of the Constitution relating to criminal jurisdiction, can be made

the subject-matter of, intra-couft appeal. It is rot provided for and it
would be legally inappropriate to think so.

58. In view of the aforesaid premised teasons, we hold that the

High Courts of Gujarat ard Delhi have correctly laid down the law

and the vieu' expressed by the Full Bench of the High Court of
Andhra Pradesh is ircorrect.

59. We will be failing in our duty if we do not take note of an

authority cited by Mr. Visen. He has commended r,rs to the Division
Bench judgment of the High Coum of PLrnjab and Haryana in
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Adisht'ar Jain t,. Ltnion oJ lndia (2006 CriLJ 3 193). In rhe said case.
the qLrestion arosc uith regard to the rnaintainabilit-v of the letters
patent appeal, for the Single Judge had dismissed the \vrit of ltabeas
corpus. The Dir ision Bench. dealing with the rnaintainability of LpA.
rele rred to {.'ntyL Ka.:hcut Ve.shr,tu r. Radhikabai 1 1986 Supp SCC
40li and ertracted the lollorving passage: (lrlislzy,ar case, SCC
On L. ine P&H para 91

''9. ... 101. flv Arricle 226 thc power of issuing prerogative
u'r'its possessed br. the Chartered High Courts prior to the
cornlltcncerreltt of the Constitution has been made u,ider and more
extensive and conferred upon every High Couft. The nature of the
exercise of the powel undcr Afticle 226, horvever, rcmains the
sarre as in the case of tlte power of issuing prerogative writs
possessed hr, the Chartered High Coufts. A series of decision of
lhis Court has firmly established that a proceeding under Article
226 is an original proceeding and ,,vhen it concerns civil rights. it
is an original civil proceeding....' (.(.tmaj i Ke.shcto lleshrant Cuse,
SCC p. 469. para l0l )"

60. Cln thc aforesaid basis, the Division Bench in Adi:;hvttr Jain cuse
rulecl that irr a proceeding under Afticle 226 consisting of civil rights,
the proccedings are civil in nature falling uithin the ambit of Clause
l0 ol'the Letters Patent. In the said case, the deten[ior rvas under the
COFE.I'OSA Ac1. The Courl obsen*ed that the said detention is purelv
preventi\e rvithout anv trral in a crirninal court and the challense to
such detentloll is fol the enforcernelt ofa fundamental cjvil righiand,
thelefore. a urit Lrnder Article 226 for issue of habeas corpLts in such
iike rnatters cannol be considered as a proceeding under criminal
.jrLrrsdiction even thorrgh thc writ petition is identified as a criminal
rvrit petition under the High CoLrrt RLrles and others. The said decision
has to be carefullv appr.eciated. The nomelclature ofa rvrit petition is
not the governing lactor. What is rclevant is wltat is eventually being
.orrght to be cnlori.d. Ilre Diri.iol Benclr ohserred rltat as there rs a
preventive detention. there is a violation of fundamerrtal civil right.
The said decision. as is noticeable, was rendered in a clifferent context.
We are onlr inclined to say that the said authot.ity cloes lot assist the
proposirion expoLrnded by the learned counsel for the State.,.

I 1. Learned counsel tbr the appellant has drawn the attention of this

Cc,urt to the discussion rrade at paragraph Nos.59 and 60 in the decision

of the Apex Court in Ram Kishan Fauji (supra) by ret'erring to a

I)ii ision Bcnch judgment of the Fligh Court ol punlab and Haryana in
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Adishwar Jain v. Union of India2 relating to a habeas corpus

proceedings on detontion under the Conservation of Foreign Exchange

and Prevention of Smuggling Activities Act. Such a detention being

purely preventive in nature without any trial in a criminal Court was

susceptible to interference under Article 226 of the Constitution of India

and could not be considered as a proceeding under criminal jurisdiction

even though the nomenclature of the petition was styled as such, as per

the High Court Rules. In that context, the Apex Court observed that the

nomenclature of the Writ Petition ' is not the goveming factor.

Preventive detention, if illegal and unwarranted, is in violation of

fundamental civil right and therefore, the appeal under Clause 10 of the

Letters Patent would lie. Whereas on the other hand, the ratio laid down

at paragraph No.56 in Ram Kishan Fauji (supra) encompasses in its

gamut the inception and the consequence flowing out of the proceedings

and the field in respect of rvhich the jurisdiction is exercised is relevant.

The Apex Court held that the contention that solely because a Writ

Petition is hled to quash an investigation, it would have room for intra-

court appeal and if a petition is filed under inherent jurisdiction under

Section 482 Cr.P.C., there would be no space for an intra-court appeal,

'2006 crilJ 3193
I
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\\ould creatc an anorrarous. uuacceptabrc aud incorlceivablc situation,

rvhich thc pror ision undcr the Letters patent do not allow or permit.

l2 ln lhe ftrcrs ot'the presenr rvrit petition. the rerief pral,ecl fbr ra,as

,luashing ol rhe FII{. * hich oh'ioLrs11, Iies in the drrr,ain of the crir-ninal

.iurisdicti.n. lhe ririt petitioners though ha'e failed to obtain such a

relief but the Iearncd rr rit Court disposed ol the Writ petition in a

rlrf]-erentlr c(ruched langua,ec. In our considcred opinion the relief

sought t'or hcrein by the appellant in the background ol the lacts and

circurnstances explainecl aborc rvould lre bevontl the .junsdiction

conlerred on tltis ('our1 under Clause 15 of the Letters patcnt.

I herelorc. rhc appcal is not ntaintainable.

ll. Accortlinglr. thc Writ Appeal is dismissed. There shall be no

order as to costs

Mrscellancous applications pending. ilan1. shall stand closed

SD/. A.V.S.PRASAD
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HIGH COURT

DATED: 2510812026

ORDER

WA.No.461 of 2026

DISMISSING THE

WRIT PETITION

WITHOUT COSTS.

10 siP 2025
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