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tN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

THURSDAY, THE SIXTH DAY OF AUGUST
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE THE CHIEF JUSTICE SRI APARESH KUMAR SINGH
AND

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WRIT PETITION NO: 5680 OF 2026

Between:

Chiluka Ramchadra Reddy, S/o. Late Parandam Reddy, Aged about 61 years,

Occ. Business , No. 91112, Main Road, Bijnepally, Nagar Kurnool District -

509203

,..PETITIONER
AND

1. The Union of lndia, Rep. by Secretary, IVlinistry of Finance North Block, New
Delhi 1 10001.

2. The Commissioner of Central Excise, Ranga Reddy GST Commissionerate
Posnett Bhavan Tilak Road, Ramkote, Hyderabad - 500001 .

3. The Joint Commissioner, Office of Commissioner of Central Tax, H No. 1-

9817143, VIP Hills, Jaihind Enclave, Madhapur, Hyderabad - 500081 .

4. Assistant Commissioner of Central Tax, Nagole GST Division, I Floor' Sai
Balaji Arcade PIot No. 1 83 and 184, Co-operative Bank Colony Hyderabad
500068.

5. The Superindent of Central tax, Gaddiannaram GST Range Sai Balaji Arcade,
2-3-908 Nagole Village, Ranga Reddy District, Hyderabad

...RESPONDENTS

Petition under Article 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be pleased

to issue a writ or order more particularly in the nature of mandamus declaring the

Order in Original No. 4212023- 2O24-Adin (ADC)-ST, dated 20-1 1-2023 is null and
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void, illegal, arbitrary and consequently quash the said order on such terms and

conditions.

l.A. NO: 1OF 2026

Petition under Section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High Court may be pleased to grant

lnterim Stay on Garnishee Notice vide C. No Vi04lDRC10112025, DIN No.

20260156YQ0000621796 clt. 13-01-2026, issued by Respondent No 4 to SBI (SBH),

Vattem Road Bilinapally lv'landal. l\,4ahabubnagar District. whereby petitioner's

account bearing A/c No. 62489400217, Vattern l\,4ain Road. Bijnepally I\/andal'

Nagar Kurnool District is been freezed, pending disposal of main writ petition.

Counsel for the Petitioner: SRI L. HARISH

Counsel for the Respondent No.1: SRI N. BHUJANGA RAO
DEPUTY SOLICITOR GENERAL OF INDIA

Counsel for the Respondent Nos.2 to 5: MS. D. PALLAVI,
SC FOR CENTRAL BOARD OF INDIRECT TAXES AND CUMTOMS

The Court made the following: ORDER



IN THE HIGH COURT FOR TI{E STATE OF TELANGANA
AT HYDERABAD

THI I{ON'BLE THE CHIEF JI]STICII SRI APARESH KUMAR SINGH

AND

TH[ HON'BLE SRI JI.ISTICI] G.M.MOHIUDDIN

WRIT PE'tl'I'lON No.5680 Ob- 2026

DAT!.1): 06.08.2026
Between:

Chiluka Rarnchandra Reddy
Petitioner

AND
1 he ljnion of India and four others

... Respondents

ORDER:

Mr. L. Flarish, leamed counsel ap'pears for the petitioner

Ms leamed Senior Standing Counsel for Central

Board of Indirect 'l-axes and Customs appears lor respondent Nos.2 to 5.

2. 'l'he petitioner has approached this Court with the following

prayer:

",..to issue a writ or order more particularly in the nature of mandanrus
declaring the Order in Original No. 4212023- 2024-Ad1n (ADC>ST, dated
20-l l-2023 is null and void. illegal, arbitrary and consequently quash the
said order."

3. The impugned order-in-original dated 20.11.2023 relates to the

tax period 2016-17 and 2017-18 (up to Junc,2017) in respect ofwhich

an carlier procceding crrlrninatcd in tl'rc ordcr-in-original dated

'24.1 1.2023 r,vherein the demand of lLs.8,9(r,909/- was only confinned.

\- Vide order dated 12.08.2024, thc demand was set aside and refund of the

PallavD

amount deposited during the appeal rvas ordered. 'lhereafter, a garnishee



notrce imprrgned herein was issr-red on 13.01.2026 in respect of the

petitioner's bank accounl ior recovery of alleged dues relying upolt

another order'-in-original dated 20.1i.2023. The petitionel contends that

the den.rand of service tax fot the period 2016-17 and 2017-18 has

alrcadl' bccn adjudicatcd and set aside in appeal. l herefbre. the

|esl,ondent [)el]artlllent cannot Inltlate reco\ e r-v"

undcr Sec Iiott

procccdings fbr thc

sanr.. I lre intpuunccl order-irl-originai datcd 70.1I .2023 '.'as passcd

without proper scrvice ol- shou' cause notice and wjthout affording any

oppoflunity 6f hearing and iri violation of the principles of natural

jr,rstice. Thelefore. the petitioner has approached this Court

4. Lr the countel affidavit of the respondents, the impugned

proceedings havc been sougl.rt to bc justified stating that they' an se

indcpendcurlr liotn shor.r car-rsc noticc datcd I 8. l0 202 | Ibr u'hich the

asscssee dicl not subtnit an1' replv nor lesponded to lhe petsonal hearing

notices, rvhich were returned r-rndelivered. Theretbre, the adjudicating

authority procceded to decide the case based on available records.

Accordingll. dcmand of Rs.72,03.798/- was cont-l med under Section

73(l) o1'thc F inance AcL. 1994 (for short 'the z\ct')- along w'ith interest

7-i pcnaltr cqual [o tax atttorrtrtiitg to I(s.72.0].79ill-

"dcr secri(), 78. penrrrL,r o'Irs.i0.000r- urciei.Section 77(2) and iate
ltc of Rs.60,000L under.section 70 of the r\ct read with RLrle 7(c) o1.the
Sc;'vice 'l ax ]lulcs. l99zl. .fhe 

impugned order. ciearly recorcls the
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suppression of taxable receipts and non-compliance with statutory

provisions. Therefore, recovery proceedings have been initiated by the

impugned gamishee notice dated 13.01.2026 under Section 87 of the

Act.

5. Learned counsel for the respondent Department, however, has not

been able to justify as to how for the same period, when adjudication

had ended in favour of the assessee in appeal proceedings, independent

proceedings for the alleged suppression of taxable receipts could be

initiated and adjudicated upon. It, therefore, appears that the impugned

proceedings have been initiated for the same tax period in respect of

which the petitioner succeeded at the appellate stage and a refund was

also granted. The findings of the appellate authority shorv that the

petitioner had undertaken works exclusively to Government

Departments, which are fu1ly exempted fiom palment of service tax

under Mega Exemption Notification No.25l20 1 2-S.T., dated 20.06.2012.

Further, the petitioner is eligible for Small Scale Industries (SSD

exemption under Notification No.33i2012-S.T., dated 20.06.2012 in

respect of the works at Sl.Nos.5 and 6 executed during 2017-18 and

below the threshold limit of Rs.10.00 lakhs. The appellate authority

further held that the value of clearance during 2016-17 and 2011-18

mentioned therein are well within the threshold limit of Rs.10.00 lakhs.

Therefore, the petitioner was entitled to SSI exemption under
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Notillcation No.33'1012-S.T., dated 20'06'2012' The appellate

authority' lound thai the dernancis are not tenable since the petitioner had

not rendered any taxable service and it r'vas not liable to fi1e statutory

refulns. l'he iat': fee tbr hling statutory retLrrns was also held to be not

tenable. 
-l'he impugncd order in the appeal was set aside'

6. In the prcsent impugned order-in-original dated 20'11'2023' the

assessing authoritl' has relfing upon the Income Tax Returns/Form

264S held that the senice provider had provided services and received

consideration for the same period fiom the service recipients and that the

onus lies upon the sen'ice provider to establish that the services were

either specitied in the negative list or exempted from payment of service

tax. Theretirre, it held thc income of Rs 3'69'42'555i- as consideration

reccived from the sen'ice recipients for providing taxable services

during the peritrd in respect of rvhich the demand for the Financiai Year

2Ol6-l'7 and 2017-18 1up to June, 2017) were trpheld'

1. Upon comparison of the two proceedings' it is thus evident that

the assessing otficer rn the instant proceedings vide impugned order-in-

orisinal clated 20.11.2023 had proceeded to confirm the demand on

similar srounds for the same period though the appellate authority had

held othenvise

8. In such circrrmsrances, the impugned order_in_onginal dated

20.! lr2023 cannot be upheld in the eye of larv and is accordingly, set
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aside. Consequently, the impugned garnishee notice dated 13.01.2026 is

also set aside

g. Accordingly, the instant Writ Petition is.allowed' There shall be

no order as to costs

Miscellaneous applications, if any pending, shall stand closed

SD/. P.C.SULEKHA DEVI
AS STANT REGISTRAR

//TRUE COPY//

CTION OFFICER

To,

1 The Secretary, The Union of lndia, trilinistry of Finance North Block' New

Delhi 1 10001 .

The commissioner of central Excise, Ranga Reddy GST Commissionerate

Posnett Bhavan Tilak Road, Ramkote, Hyderabad - 500001'

The Joint Commissioner, Office of 6ommissioner of Central Tax' H No 1-

safiAi,vtp Hills, Jaihind Enclave, Madhapur, Hyderabad - 500081'

Assistant Commissioner of Central Tax, Nagole GST Division' I Floor' Sai

B;hii-ir.rd" Plot No. 183 and 184, Co-operative Bank Colony Hyderabad

500068.

The Superindent of Central tax, Gaddiannaram GST Range Sai Balaji Arcade'

Z-S-gOti Nagole Village, Ranga Reddy District, Hyderabad

One CC to Sri L. Harish' Advocate [OPUC]

One CC to Sri N. Bhujanga Rao, Deputy Solicitor General of lndia [OPUC]

One CC to Ms. D. Pallavi, SC for Central Board of lndirect Taxes and

CustomslOPUCl
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HIGH COURT

DATED: 0610812026

ORDER

WP.No.5680 of 2026

ALLOWING THE WRIT PETITION

WITHOUT COSTS
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