
IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(SPecial Original Jurisdiction)

TUESDAY, THE FOURTH DAY OF AUGUST
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE THE CHIEF JUSTICE APARESH KUMAR SINGH
AND

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WRIT PETITION NO:21328 OF 2026

[ 34881

.. Petitioner

Between:

AND

M/s. Sri Vasista Homes and lnfra LLP, (previously known as M/s. Sri Vasista
Constructions) rep. by its Manager, Mr. R. Surendranath Reddy, Son of Sri R.

Nageswara Reddy, aged about 38 years, 501, 8-2-3501312, Sri Vasista
Apurva, Road No.3, Banjara Hills, Hyderabad-500 034.

1. Additional Commissioner (Appeals-l), 7th Floor, Kendriya Shulk Bhavan, Opp.
L.B. Stadium Basheerbagh, Hyderabad-500 004.

2. Assistant Commissioner of Central Tax, Ameerpet Division, Srinagar Colony,
Hyderabad-500 073.

3 _Unlon of lndia, rep. by its secretary, Ministry of Finance, Jeevan Deep
Building, 3rd Floor, Sansad Marg, New Delhi-110 001.

4 central Board of rndirect raxes and customs, GST poricy wing, Government
of lndia, Ministry of Finance, New Delhi, rep. by its Commission6i lGSt;.

5. State of Tetangana, rep. by irs Chief Secretary, and Special Chief Secretary toGovernment (FAC), State Tax Departmeni, S6.[irn"t, Hyderabad.

... Respondents

Petition under Articre 226 0f the constitution of rndia praying that in the
circumstances stated in the affidavit fired therewith, the High court may be preased
to issue a writ of Mandamus or any other appropriate writ or order or direction
(a)declaring that the finar adjudication order in Form GST DRC-07 dated 1 1.3.2024
passed under section 73 0f the .GST and sGST Act by the 2nd Respondent for the



tax period 2018-19 as being a nullity, non-est in law on account of not having any

signatures and consequently, set-aside the adjudication order dated 30.10.2023 and

Form GST DRC-07 dated 11.3.2024 for the year 2017-18 under section 73 of the

cGST Act as being illegal, without jurisdiction, and (b)declare that the levy of GST

on construction servrces arising from Development Agreement-cum-General Power

of Attorney bearing Document No.826 of 2014 dated 13.2.2014 is illegal and without

jurisdiction and outside the purview of the GST regime which was introduced only

ftom 1.7.2017, or (c)alte rnatively, declare that the limitation to file a statutory appeal

under Section '107 of the GST Act. 2017 would not commence until a signed copy of

the order in Form DRC-07 dated 1 1 03 2024 is served on the Petitioner in

accordance with law, or (d )alternatively, declare that the limitation to f ile a statutory

appeal under Secton 107 of the GST Acl,2017 would not commence until a copy of

the order in Form DRC-07 dated '1 1 '3 2024 is uploaded on the portal in accordance

withlawandsetasdetheappellateoiderdated65'2026passedbythelst
Respondent dismissing the Petitioner's statutory appeal on the ground of delay and

direct the 1st Respondent to restore the appeal filed by the Petitioner and adjudicate

the same on the merits of the assessment and record

l.A. NO: oF 20261

petition under section 15,1 cpc praying that in the circumstances stated in the

affidavit filed in support of the petition' the High Court may be pleased to grant stav

of all further proceedings pursuant to the impugned order of the 2nd Respondent and

impugned order-in-appeal of 1" Respondent dated 30 10 2023 and 6 5'2026

respectively pending disposal of the Writ Petition as otherwise the Petitioner will be

put to severe loss and hardshiP

Counsel for the Petitioner: STi KARTHIK RAMANA PUTTAMREDDY

counsel for the Respondent Nos'2 to 4: sri' 
3;Xi?!1fil9ri3 33i"'"' for cBtc

'[he Court made the following: ORDER
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IN THf, HIGH COURT FOR THE STATE OF TELANGANA

THE HON'BLE THE CHIEF JT]STICI SRI APARESH KUMAR SINGH
ANI)

THE HON'BLE SRI JUSTICE G.M.MOHIUDDIN

WRIT PE'TITION No.21328 of2026

Dated: 04.08.2026

Befween:

M/s. Sri Vasista I Iorncs and Infia [.1.]'.

Rep.. bf its Managcr. Mr. R. Surenclranath Rcddy.

[]an jara IJills. I l1'dcrabad.
... Petitioner

And

Additional Commissioner (Appeals-l ).

Kendril'a Shulk Bhavan. Basheerbagh.

Hyderabad and 4 othcrs.
...Respondents

ORDER:

Mr. '['arun Chadha. learrnctl reprcscnts Mr. Karthik Rarrana

Puttamreddy. lcarned counsel tbr the petitioner.

Mr. D. Raghavendra Rao. learncd Senior Standing Counsel fbr

Central Board of Indirect Taxes and Customs (CBIC) appears fbr

respondent Nos.2 and 4.

2. 'fhe appeal prel-erred by the petitioner on 30'03'2024 against the

order- in-origina l. dated 30.10.2023 covering tax period 2018- l9 and the

Forrr GS't' DRC-07. datcd t 1,03.2021 nas disntissed on the ground ol'

delay' as being beyoncl the condt;nable period o1'one month over the

AT IIYDERABAD
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tlrrce rnonths period prescribed under Secrion 107( l) and (,1) of the

( entral (rorrd: anrl Sclr iccs Iax Act. 20 I 7 (tirr shorr. ..thc r\cr..)

3 l-carned counscl lhr thc pctitioner subrrits that on account o1 a

bono fidc' bel el' rhat thc appeal lould lie on)r upon uploading of.the

l:ornt (i\l I)RC-t)l thal look Placc on 0l.10:.1 the petitioner

orcler-irr-oriqirrul has re'jcctcd the appeal. I-carncd c.unscl lbr the

appeiLl on 30 0-1.202,1. rvhich rras u ithin the period

prescribed under Sccrion 107( 1) and (4) ol the Aot. Ilorvever. the

rvhich should enure to the benetlt ol' the assessee/tax payer. It is

pre I'elred an

suhmitted thar trr the presc.nt case lrecause of the delar uploading the

appcllate arrthcrir) coLrrrin-e rhc pcriod of'liuritation tionr the date ol'the

pctitioner rclic,s upon a decision of rhis Court irr \\,.lr.No.2g22l of 1025.

GS I I)RC-07 rr hich did ,ot contain rhe intcrest a.tl penalty. I-here rvas

also some dela1. in uploadine the sunlmar), o1'the order in Form GST

DI{( -()7. l'his ( oLrrt in such c irc u rr.rstances renrandecl thc rlatter to the

appcll.tc au(h.ri:r ()n accoLlrt ol the inhercnt cle l'ect rn the proccedings

datcd 23.09.20-15 *hir:h re r'crs ro Rurc r08 oI the crerrtrar Coods and

Scrr iecs Ia', llrrlc:. l0 l: iftrr short. .-lhc Rules") and a def.ective Form

Itl

sL rnrirr\ o1'Lhc irrdcr iIr l:.rrlr (is I I)R( -07. thc pctitioncr bona.fidel1.,

llled thc appcal uirhrn rhe pcriod prescribed under Scction 107( l) and

(.{) ot rhe ,\cr ()n i0 {)l.l0ll \\hich. ho,,rerer. stands re.jectecl.

I'hcrclirrc. hc pr,rs trrat thc irrrrLrr:.cd appcar or(rer r)ra\ Lrc set aside so
that tltc appeal can )e (j.ci(1.(i on rrrcrits.
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ha'e liled thc appcar on r0.03.202,1 i..,,hich bcca,c tirnc barred

reckoning the period fiorn the date o{' the order_in_original dated

30 .10.2023 . ln such circumstances, we are of the vierv that the matter

should be remitted to the appellate authority to take a fiesh dccision on

the appeal in accordance with law within a reasonable period. The

impugned order-in-appeal is accordingll, set asido. -l.he 
appellate

authority would entertain the appcal on rnerits takin_e into account the

observations made herc inabove.

6 Accordingly, the writ petition. is disposed ol. No order as to

Miscellaneous applications. il'any, pending. shall stand closed

To,

PSR

costs.

//TRUE COPY//

SD/. B.REKHA RANI
ASSISTANT REGISTRAR

SECTION OFFICER

l The Additionar commissioner (Appears-r), 7th Froor, Kendriya shurk Bhavan,Opp. L.B. Stadium Basheerbagh, Hydera6ad-500 004.
2. The Assistant Commissioner of Central Tax, Ameerpet Division, SrinagarColony, Hyderabad-500 073.
3. The se^cretary, 

_Ministry of Finance, Union of lndia, Jeevan Deep Building, 3rdFloor, Sansad Marg, New Delhi- j 10 001 .

4 Centrar Board of Indirect Taxes and customs, GST poricy wing, Governmentof lndia, Ministry of Finance, New Delhi, r."p 
-UV 

it, CommtsionE, (GSi). - 
.

5 The chief secretarv and speciar chief secretary to Government (FAC), stateTax Department, secretarli,-ivo# o"ol""' "-'' "
6. One CC to Sri. KARTHTK RAMANA PUTTAMREDDy, Advocate [OPUC]7. One CC to Sri. D. RAGHAVENDRA RAO, Senior Standing Counset for CBIC,Advocate [OpUC]
B. Two CD Copies
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1. I.earnccl Scnitrr Standing (_otrnscl lbr CIIIC' has opposed the

prarer o1- thc lcurned eounsel lbr thc petitioner. Ile has also ret-crred to

I{ulc l()8 trl- the RLrle: u hich pror ides tbr filing ol an appeal against the

ordc'r-in-ori5ltnul crcrr il nor uploaclecl b1 suhrritting a sell'-certilled copv

ot'thc sai(l tlee i:rort r ithin a pcriocl ol socn dars liom thc date ol'ljlin_q

of' I ornr (;S l' ,\l)l--() I . A llnal acknowle(lgment indicating appeal

nurnher is issu.d thcrcitItcr hr thc appellate authorit) in Forrr GST

API -()2 unti tlrc tlatc trl' issrrc ol' provisional acknorv ledgerncn t is

considererl as the datc ol liling ol appcal. Ilc subrnits that the petitioner

should har c lilcrl the uppeal auainst thc order-irr-original rvithin the rime

prcscri[.red er cr] llrotruh tlte sutnntar\ ol'the order rvas uploaded laler on.

The approach ol tltc appcllatc authofit\ thcrelbrc should not be l'ound

l-ault l irh.

5. We har c considerecl the subrnissions ol the leamed counsel lor

the petitioner'. takcn notc ol'the relc\ant dates as are bornc out lioln the

pleadinus on recortl ancl also pcrused the irnpuened order. Rule 108

lhiclr deals sitl. appeal to the appellate authority provides lor the

procedure to lre l.,llrructl lirr Illing an appcal against ordcr-in-orrginal

lbllou ing dar ol pas:in-s ol the order- in -original. The period of

Ordinarrh . th,.' 'Lrnunrrrr ol' tlrc ordcl i: uploadcd

oriejnal. IIorrc.re-. itr rhc instarrt casc. duc to delal

ON the samc day or the

ln ruploading rhe

li.ritati.n is crrLrr.rrcd li(rnr thc datc of'comrrunication ol the order-in-

\urrrnar\ ol'lltc ortler. llrc p!-riti()Dcr \tn ,<t bonLt /ictc bclict_ appears to



HIGH COURT

DATED: 0410812026

ORDER

WP.No.21328 of 2026

DISPOSING OF

THE WRIT PETITION

WITHOUT COSTS.

i: 1sAUG2026
(
-P

1

D

€

t,,

\\E STAT

.f
t

45, ,prr6,C

(ct\- -

\cr,
-iq\*ta'

\C


