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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

TUESDAY, THE FOURTH DAY OF AUGUST
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE THE CHIEF JUSTICE SRI APARESH KUMAR SINGH
AND

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WRIT PETITION NO: 21286 OF 2026

Between:

M/s.Keshan lndustries LLP, Rep. by its Partner Sri Rajneesh Keshan, Office at
26F, Telangana lndustrial Park, Nagpur Highway Road, Muppireddypally,
Toopran, Medak District, Telangana-502 334.

...Petitioner
AND

1. The Union of lndia, Rep. by its Secretary, Ministry of Finance, Department of
Revenue, North Block, New Delhi -1 10 001

2. The Central Board of lndirect Taxes and Customs, Rep. by its Chairman,
Department of Revenue, Ministry of Finance, North Block, New Delhi-1

3. The Commissioner of Central Tax, Medchal CGST Commissionerate, GST
Bhavan, Hyderabad, Telangana.

4. The Joint Commissioner of Central Tax (Adj ), Medchal CGST
Commissionerate, GST Bhavan, Hyderabad, Telangana.

5 The Deputy / Assistant commissioner of centrar rax, Sangareddy Division,
Medchal CGST Commissionerate, Telangana.

...Respondents

Petition under Articre 226 of the constitution of rndia praying that in the
circumstances stated in the affidavrt fired therewith, the High court may be preased
to issue an appropriate writ, order or Direction, more particurarry one in the nature ofwrit of Mandamus (a)Decraring the action of the 4th respondent in passing the
impugned order-in-originar No.o112026 daled 25.04.2026 passed by the 4th
Respondent for the tax period April 2023 to July 2023, insofar as it confirms a



demand of Rs.18.58,92,6701 under Section 74(9) of the CGST Act, confirms interest

under Section 50(3) thereof, and imposes an equal penalty of Rs.18,58,92,670/-

under Section 74(9) read with Section 122(1)(viil and Section 122(2)(b) of the CGST

Act, as being illegal, without jurisdiction, in breach of the principles of natural justice,

founded upon extra-statutory criteria, arbitrary, and violative of Articles tA, t9(1)(g)

and 265 of the Constitution of lndia and consequently (c) consequentially direct the

Respondents to refund or re-credit to the Petitioner the sum of Rs.2,00,00,0001

appropriated under the impugned Order, together with applicable interest and

(b)Declaring Section 122 of the Central Goods and Services Tax Act, 2017 10 be

ultra vires the Constitution of lndia, as the said Section being an independent penal

provision bereft of any machinery provision as to the proper officer, the period of

limitation, the procedure for inquiry, hearing and adjudicalion, and the manner of

quantification of penalty, and therefore illegal, manifestly arbitrary and violative of

Article 14 of the Constitution of lndta.

l.A. NO: 1 OF 2026

Petition under section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High court may be pleased to stay the

operation, execution and all further proceedings in pursuance of the impugned

order-rn.original No'Cl/2026 dated 25.04.2026 passed by the 4th Respondent,

includinganyrecoveryunderSectionTgoftheCGsTAct,anyattachmentofthe

bank accounts, books of account, stock-in-trade or business premises of the

Petitioner. and any other coercive measures for the recovery of the demand' interest

and penalty confirmed thereunder, and to pass such other interim order or orders as

thisHon'bleCourtmaydeemfrtandproper'asotherrivisethePetitionerwillbeputto

grave and irreparable loss, hardship and prejudice'

Counsel for the Petitioner: Sri' B' KRISHNA TEPgy
Counsel for the Respona""i Ht'r 

' 
Mr' M'S' ACHYUTH BHARATHWAJ'

Standing Counsel for Central Governement

Counsel for the Respondent Nos'2 to 5: Mi' DOMINIC FERNANDES'
Senior Standing Gounsel for
CENTRAL BOARD OF INDIRECT

TAXES AND CUSTOMS (CBlc)

The Court made the following: ORDER
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Between:

Tj.l,.,i{$"}Jl:')":fi 
ll,'"..,n*.,n"'

and

...Petitionel'

.. .ResPondents
l[#:'i"? :ffi ; ]l H'.?. T, :[ " "'

New Delhi-l10 001 and 4 others

B. Krishna Reddy, Iearned counsel appearing for

Mr. M.S. AchYuth Bharathwa3' leamed Central

Government Standing Counsel' appearing for respondent No'1 and

Mr. Dominic Fernandes' learned Senior Standing Counsel for

Central Board of Indirect Taxes and Customs (CBIC)' appearlng

for respondent Nos.2 to 5.

2. This writ petition is hled for the following relief:

-... 1o issue an appropriate Writ. Order or Dirsction, more

parricularll one in the nature of Writ of l\4andamus: (a) Declaring the

action ol'the 4r' re.pondent irt pa"ing rhe irnpugned Order-in-
Original No.0l 2026 Jated 15.04.2020 pa.'ed by the 4'Respondent
tbr the tax period April 2021 to iuly 202i, insofar as it conflrms a



-)

3

j;:llT. l:.*., 8.58 o_..6_u

;ili ;i ; i:i;; .";ir il ;i"fi ;:;:iJ",,jli ili:: ., 
..,,.,

", ;. l',1: ::: :::'"; l'!,ifi ',1, )i:',,;"-,;;:;;i";;"1"::,:i

g[ri ; r i i[l;]'ffi ]{til#Tl:
lllll ;;l;u,:l:'lt l,i [;*' 

-'#']l''11"'l:ll": 
li:

rrrr- r, be ,r,', ,..- ,; I '':.1,:;[i,, co" 
,,ndl.].,,... ru. o.,

,.i,,,,',] ".'o:*.:"""'r.r-,' rro, .,,o, n.,..,1 - l "e sar,r Secrio,r

oro((dd.. ;"r';" :l:. 
o'0per ollicer. ri.,. p.rjna -,',''-' -'"'.,,in.r,

xl,l tl:lil l::fl ;;ir[sTj. t;i.uxll ;n,,jilr. !;
'l', ;: J l ;,,:', :;:: 

" 

"t, : im,l, l;llT:':::I ll.J:,j :,,.J

I lou,ever after sorle arguments, lear.ned counsel fbr thepetltloner seeks libenl, to the petitioner to prefer an appeal against
the impugned order_in_or.iginal dated 25.04.2026. He submits thal
some deial might have been occurred in prelbrring the appeal ancl
therefore, the same nta_y be directed to be considered

sympatheticaill.

4. Learned Senior Sranding CounseJ fbr CBIC submits that the

petitioner u'as at lrberty ro prefer an appeal against the impugned

order-in-original taking all rhe grounds as are a'",ailable to it in law

and on facts.

5 HOwever. upon hearing the learned counsel tbr the parties,

since the petitioner seeks libertv to pret-et an appeal' ue do not
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wish to comment on the merits of the contentions raised by the

partles

6. Accordingly, we grant tiberty to the petitioner to prefer an
appeal within a period of two weeks with statutory pre_deposit and
a delay condonation apptication. The petitioner may take all such
grounds in law and on facts in the memo of appeal as are available

to it. Needress to say, the appellate authority wourd consider the
question of delay taking into account the facts and circumstances of
the case and if it is sarisfled on the point of delay, proceed to

decide the appeal on merits in accordance with law.

7. l'he Writ petirion is, accprdingll., disposed ol with the

aforesaid liberty. There shall be no order as to costs.

Miscellaneous applications pending, if any, shall stand

closed.

SD/. A.H.S.GOWRI SHANKAR
ASSISTANT REGISTRAR

//TRUE COPY//

SECTION OFFICERTo,

1. The Secretary, I\,4inistry of Finance, Department of Revenue, North Block,
New Delhi -1 10 001 , Union of lndia,

2. The chairman, centrar Board of rndirect raxes and customs, Department of
Revenue, t\4inistry of Finance, North Block, New Delhi_1

3. The commissioner of centrar rax, Medchar GGST commissionerate, GST
Bhavan, Hyderabad, Telangana.

4. The Joint Commissioner of Central Tax (Adj ), Medchal CGST
Commissionerate, GST Bhavan, Hyderabad, Telangana.

5. The Deputy / Assistant commissioner of centrar rax, sangareddy Division,
Medchal CGST Commissio nerate, Telangana.

6. One CC to Sri. B. KRISHNA REDDY, Advocate toPUCl

7. One CC to Sri. ACHYUTH BHARATHWAJ, Senior Standins Counsel {or tor

CENTRAL GOVT, Advocate [OPUCI

6
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HIGH COURT

DATED: O4tOBt2O26

ORDER

WP.No.21286 of 2026

DISPOS'NG OF

.THE 
WRII PETITION

WITHOUT COSTS.
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