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IN THE HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD

MONDAY, THE TWENTIETH DAY OF ruLY
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE THE CHIEF JUSTICE SRI APARESH KUMAR SINGH
AND

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WA.Nos.306 AND 325 OF 2026

WA.NO: 306 OF 2026

Writ Appeal under clause '1 5 of the Letters Patent preferred Against Order

Daled 21 lO1 126 in WP. No37524 of 2021 on the file of the High Court.

Between:

Amit Agarwal, S/o Sri Munnalal Agandat, Aged about 40 years, Occupation
Business, R/o. E7, Mayur Kushal Complex, Gunfoundry, Hyderabad_

...APPELLANT/PETITIONER
AND

1. Southern Power Distribution Company of Telangana Limited, (A Government
of Telangana Undertaking) (Formerly Central power Distribution Company of
A.P. Ltd.) Corporate Office # 6-1-50, Mint Compound, Hyderabad_ 5000d63.
Rep. by its Managing Director.

2. The Divisional Engineer, Operation, lbrahimbagh Division, TSSpDCL,
Cybercity

3. The Superintendent Engineer, Operation Circle, Cybercity, TSSpDCL, Nanal
Nagar'X' Roads, Rethibowli, Hyderabad-28

4. The Assistant Divisionar Engineer, operation, rbrahimbagh Sub-Division,
TSSPDCL, Cybercity.

...RESPONDENTS/RESPONDENTS

l.A. NO: 1 OF 2026

Petition under section 151 cpc praying that in the circumstances stated in the
affidavit filed in support of the petition, the High court may be preased to restrain the
respondents from disconnecting the appelrant petitioner erectricity connection vide
SC No. 120701682, pending determination of the Writ Appeat.



Cou nse
Cou n se

l.A. NO: 2OF 2026

Petition under Section 1 51 cPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High Court may be pleased to direct the

respondents lo restore the of electricity connection of the a ppella nVpetitioner vide

SC No. 120701682, pending determinatron of the Writ Appea No. 306 of 2026.

I for the Appellant: SRI ANAND KUMAR KAPOOR
I for the Respondents: SRI N.SREEDHAR REDDY, SC FOR TGSPDCL

WA NO: 325 OF 2026

Wflt Appea under clause 15 of the Letters Patent preferred against the Order

daled21l0112026 passed in W P No. 37524 of 2021 on the f le of the High Court.

Between:

Amit Agarwal. S/o Sri Munnalal Aganval, Aged about zl4 years, Occupation
Business. R/o. E7, l\,4ayur Kushal Complex, Gunfoundry, Hyderabad.

...APPELLANTiPETITIONER
AND

1. Southern Power Distribution Company of Telangana Llmited, (A Government
of Telangana Undertak ng) (Formerly Central Power D stribution Company of
A. P Ltd. ) Corporate Office 6-1 -50 Mint Compound, Hyderabad -500 063.
Rep by its l\4anaging Director

2. The Divisiona! Engineer. Operatron, lbrahimbagh Division. TSSPDCL,
Cybercity

3 The Superintendent Engineer. Operation Circle, Cyberr;ity, TSSPDCL, Nanal
Nagar X Roads. Rethibowli. Hyderabad -28.

4 The Assistant Div sionai Engineer, Operation, lbrah mbagh Sub-Division,
TSSPDCL. Cybercity.

...RESPONDE NTS/RESPONDENTS

l.A. NO: 1 OF 2026

Petition under Section 15.1 CPC praying that in the circunrstances stated in the

affidavit filed in support of the petition, the High Court may be pleased to restrain the

respondents from disconnecting the appella nt/petitioner elect.icity connection vide

SC No. 120701682 pendlng determination of the Writ Appeal.



Counsel for the Appellant: SRI ANAND KUMAR KAPOOR
Counsel for the Respondents: SRI N.SREEDHAR REDDY, SC FOR TGSPDCL

The Court made the following: COMMON JUDGMENT



IN THE HIGH COI'RT FIOR THE STATE OF TELTNGANA
AT ITYDERABAI)

THE HON'BLE THE CHIEF JUSf,ICE SRI A.PARESH KT'MAR SINGH
AND

THE HON'BLE SRI JUSTICE G.M.MOHIUDDIN

WRIT APPEAL Nos.3O6 and 325 of 2o26

DATE:90 .07.20.26

W.A.No.3O6 of 2o26

Between:

Arnit Agamal
....Appellant

And

Southern Pou'er Distribution
Companlr of Telangana Limited and
3 others

,... Respondents

W.A.No.325 of 2o26

Between:

Amit Aganval
....Appellant

And

Southern Porver Distribution
Companv of Telang:rna Limited and
3 others

....Respondents

COMMON WDGMENT

Sincr: the issues that arise in the above wlt appeals are

integralh'one ancl the samc, the \r'rit appeals are being disposed of

bv this Common .Judgment.

2. 'I'hese tri'o u'nt appeals arise out of a common order dated

21.O1.2026 pzrssed bv t he learned Single Judge in W.i,.Nos.37524 of
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2021 and L6757 of 2025. By the said common order, the learned

Single Judge dismissed both the Writ Petitions hled,by the appellant

herein, thereby' upholding the actions of the respondents in

disconnecting the electricity supply to the appellant's agricultural

larrd on two separate occasions i.e', on 14.lO.2O2l, in respect of a

second connection sanctioned and installed on 25-O9.2021; and on

16.06.2025, in respect of the first connection bearing Service

Connection (S.C.) No.120701682, which had been subsisting since

2014.

3. Heard Mr. Anand Kumar Kapoor, learned counsel for the

appellants; and Mr.N.Sreedhar Reddy, learned Standing Counsel for

Telangana Southern Power Distribution Company Limited,

appearing for the respondents and perused the record.

Factual matrix

4, The appellant is the owner and possessor of agricultural land

admeasuring Ac.2-25 Gts in Sy'No.2la/B of Janwada Village,

Shankarpally Mandal, Ranga Reddy District. The appellant

purchased the said property under a registered Sale Deed dated

2 i.05.2OO8, whereupon his name was mutated in the revenue

records and Pattadar Pass Books were issued in his favour'

According to the appellant, the property has remained an open

agricultural land enclosed by a compound wall, without any

industrial structure or electricity installation existing thereon'
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5. In the year 20 14, the appellant applied for and was granted

an LT agricultural electricity service connection bearing

S.C.No.120701682 under Category 2-B by the respondent-

Corporation. The appellant claims to have been reguLlarly paying the

consumption charges in respect of the said service connection and

asserts that no arrears \r,ere outstanding against it. In support

thereof, reliance is placed upon the No Dues C:ertificate dated

22.10.2O2O issued bv the Assistant Accounts Offict:r (Ex.P4), apart

from the electriciw bills and payment receipts.

6. On 16.08.2019, the 3rd respondent issued a notice (Ex.PS)

informing the appellant that HT Service Connection No.CBC353

(O1d S.C. No.RRD353), originally standing in the name of M/s.

Gindhar Ispat and subsequently transferred ,o M/s. Airan

Comptrax Towers Pvt. Ltd-, was in arrears to the extent of

Rs.6,58,94,7647' as on 31.07.2017. By the said notice, the

appellant was r:alleC upon to pay the aforesaid amount rvithin

fifteen days, failing r,r'hich the respondents proposed to disconnect

the appellant's service connection bearing S.C. No.12070\682 and

initiate recovcry procr:edings under the Revenue Rec,rvery Act.

7. The appellant submitted a detailed reply dated 28.12.2019

(Ex.P6), disputing any liabiliry towards the dues pertaining to the

aforesaid H'I sen'ice r:onnection. The said reply dated 2g.12.2019 is

extracted hert:under Ltr ready reference:
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I am in receipt of the letter in the reference cited from gour

good offce u-there in a demand of Rs.6,58,94,764/ - is made

from me to utards C. Charges anears of H.T- SC No.CBC353

(Old S.C.No.RRD.353) of Mr. Giidhar Ispot and Subseqtentlg

of M/ s Airan Complex Towers pnuote Limited Sir. I am at loss

to und.erstand as to lanu I am liable for the arrears of Giidhar
Ispat or M/ s Airan Comptrax Towers P Ltd I am no uaA
connected with the aboue soid companies or tlrc seruice

connection H.T. S.C. No. CBC 353.
Sir I purchosed Ac.2-25 gts of open Agicultural land in
S7.NO.214/ B of Jamuada Village, Shankarpallg Mondol'

Ranga Reddy Distict, from one Mr. Rajendr Prasad Gogal

under a registered sale Deed dated 25 O8-2O09' The said

uendor was holding the said agia turol land under

Regi.stered Agreement of sale cum GPA dated 10-04-2003'

Therefore bg 1O-O4-2O03 itself the land uas agiaituraL
There ruas no factory or ang H.T Seruice connection to the land

bg 20O3. If there uas onA foctory and it uas hauing H T

Serutce Connection then tLTeA uere liable for any arrears of
C.C. bilts ctnd I am not liable to pag the an'rears of the

companies who obtained the H.T Seruice and utilized the

pouer, pior to the gear 2003.
Sir afier my purclwse of tLe land in 2O09 I applied to the

Department for potuer supptg for watchmen quarters and after

inspection of the site the seruice uith NO.S.C'No' 120701682

under category 2-B tttas sanction and I haue been paying the

biLls regularlg and there are no arrears on the sentice l
therefore bing to the notice of gour good self that tLrc threat of
disconnection of power supplg to mg seruice is unjust and

unrea.sonable. Therefore I request your good self to uithdrau
the demand from me.

According to the appellant, no further action was taken by the

respondents pursuant to the said notice.

8. Subsequently, in the year 2021, the appellant applied for

another electricity connection. By proceedings dated 1a'O3'2O21

(Ex.P7), the respondents accorded permission for erection of three

electricity poles subject to payment of an amount of Rs'25,913/-,



w-hich was clulv remitted bv the appellant (Ex. p8, . Thereafter, by

proceedings dated 17 .O9.2021 (Ex.P9), the 2nd respondent

sanctioned t,T suppI1. of one 3 phase 25 KW domestic connection in

favour of thc appeliant subject to payment of Rs.89,837/-. The said

amount u,as paid bv the appellant on 20.O9 .2021 (Ex. p 1 0),

whereLrpon an zlcknowledgment was issued by the respondents on

the same clay (Ex. P 1 1 ).

9. On 25.09.202 1, rhe respondents insta-lled a r.ransformer and

completecl the infrastructure required for the saicl connection by

connecting it to the pou,er line (Exs.Pl2 and p13). ,\ccording to the

appellant, on la.1O.2021, the respondents disconnected the power

supplv to thc transformer u,ithout issuing any prior notice or

initiating an-r' proceedrngs.

10. Aggrievcd thereb-v, the appellant instituted W.p. No.37524 of

2O21 challenging the said action. During tht: pendency of

W.P.No.37.52-l of 2O27, the respondents disconnected the

appellant s cxisring LT

S.C.No.1207O1682 on

agricultural service connection bearing

16.06.2025, which, acc,rrding to the

appellant, was also done u.ithout issuing any ltrior notice or

initiating anr proceedings. Challenging the sard action, the

appellarrt file d W. p.No. 1675T of 2025.
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11. In the counter affidavit hled in W'P' No'37524 of 2O2l' the

respondents justihed the

following grounds:

impugned actron, inter alia, on tl:,e

Clause 10 of Regulation No'7 of 2O13 (Second Amendment to

Regulation No.5 of 2OO4) empowered the respondents

disconnect the suPPlY;

ii. The aPPellant had submitted reply dated 2a.l2 2Ol9

to

a

111

1V.

disputing liability for the outstanding HT dues;

Upon inspection of the site ot 14 'lO '2021 ' the officials

noticed that substantial arrears were outstanding in respect

of HT S.C.No'CBC353 and' therefore' the connecting

equipment was removed;

Clause 5.9.6 of the General Terms and Conditions of Supply

(GTCS) empowered the respondents to dismantle the service

line;

v. Clause 8.4 of the GTCS entitled the respondents to refuse

grant of a fresh service connection;

vi. The decision of the Hon'ble Supreme Court in TGSPI)GL v'

Srtgdhaa Beueragesr governed the issue; and

vii. The respondents were entitled to withhold electricity supply

until the outstanding dues were discharged'

t (zo2ol 6 scc 404
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L2, The appellant filed a repiy affidavit dated 17.O3.2022,

traversing each of the aforesaid contentions raised in the counter

afhdavit and asserting that the respondents had nc, authority in law

eithe r to disconnect the existing service connection or to deny

electricity supply on account of the dues allegedllz payable by the

previous HT consumer.

13. Upon hearing the parties, the learned Single Judge, by the

common order dated 2I.O1.2026, dismissed W.p. No.3752 4 of 2O2l

and W.P.No. 16757 ol' 2025. The portion of the said common order in

so far as it is relevant lor adjudication of the matters at hand is

extracted hereunder lor readv reference:

6. lt s the specific case of Respond.ents that in the, uery same
propertu i.e. lancl admeasuring Acs.2.25 Wntas in Surueg No.
2 1 a / B of ,Jantt acla Vi_ age, Shonkarpally Mandal, Ranga
ReddA Distict, therc tuas earlier HT Seruice Connection No.
( BC 3.53 (Otd SC'Nir. RRD 353,) and the name of M/ s Giidhar
Ispat initiollA and thereafi.er in tIrc name of M/ s Airan(:omptra-y Put. Limted. 1t is also contend.ed that father of
petitioner u.'as the Managing Director of the said t)ompanles.
7'his fact s not speciji.caltg denied bA petitiot),er, except
uaguelt1 stating that the said contentl.on ts tt|tlnut ang
euidenr:e.

7. l.urther, the documents Jited. bg petitioner in both the Writ
P_etitions shotu tltat he purchased. the propertg from one
Rajendro Prasad Cioyal uho is in fact not the olu,ner oJ the
propertA. The contents of Sale Deed. dated 21.05.2t)0g showsthat one Rachui pentaiah and. Rachuri Malloiah utere
absohtte ot,ners of the Lancl admeasuing Acs. 1 . 13 giuntas inSuruey No. 2 1 1/ .1/ A and Acs. l _ 12 guntas ,i Su_"gNo.2 j 4/ 3/ B of Janu,,ada VilLage and t"ne!, sold the satd.proptjrtA to M/ s Gtnclhar lsr

.:o t e De, d o,,i 0"|"","i',' i!i1',11,: ?iu."1 
t h 

?1s 
h Resist ered,r utae t)oc. No. 4gS2 o1. l9gS. In
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turn, the said Giidhnr Ispot Put. Ltd. sotd tle propertg to M/ s

Airon Comptrox Toluers Put. Ltd through Regi'sterd Sale Deed

doted 04.O8.2OOO uide Doc. No. 6323 of 2000' It is seen that

M/s Airan Comtrax Touters Put. Ltd' represented bg its
Managing Director, Agaru-tol M.L. (father of petitioner) entered

into in Agreement of Sale and GPA dated- 10'O4'2OO3 uith
one Rajender Prasad Gogal in respect of the aboue propertA

ond that the said d'oanment utas ualidoted bA tlle Di'stict

Registrar & Collector under Indion Stamp Act, Ronga Reddg

lzistlrct on 28.10.2006 in File No. 9815/AR/06' Si Rajender

Prasad. Gogal utho tuas onlg a GPA Holder sold the propertg in

fauour of petitioner uide Registered Sole Deed dated

21.05.2008 ttlhich ctearlg sLaws that petitioner had become

ouner of the properlg tuhich lnd etecticitg dues' Tlerefore'

this Court rb safisTted that the propertA claimed bA petitioner

haang purchased through Registered Sale Deed dated

21.5.2OO8 hod earlier H? SC No CBC 353 (Otd No' RRD 353/

uhich hqd dues of Rs. 7,34,16,264/ - as on 31'7'2022'

Petitioner, haang purchased the said propertg, is liabte to pay

tle dues of preuious ou)ners. Therefore, Respondents haue the

right to deng pouer supplg to the uery same property rtLhich

Lwd. dues bg preuious otuners. Also, this Court is conuinced

that petitioner and his fatlLer, in order to auoid dues, seems to

hnue transferred tLrc property in the name of petitioner and

haue cland.estinelg obtoined tr? SC No' 1207O1682 for the uery

some propertA.

8. The Hon'bte Supreme Court in K.C' Ninnan's case uhile

refening to earlier judgment in Hgderabad Wanaspathg

Limited-, hetd at Para 78 that euen under Indian ElecticitA

Supptg Act, 1948, there is an obligation on the neu ou)ner to

clear the arrears of preuous ou)ner, o-s a pre-condition to auoil

etecticitg supplg uthich houe statutory character' At poro 89'

uhtle rifering to earlier judgment in Paschimanchal Vidgut

Vitharai Nigam, the Hon'ble Apex Court reiterated that

distibution licensees can insist for clearonce I orrears of

electicitg dues of preuious cortsumer before resuming

electriciig supplg to the premises, tt'thich is ualid and

permissibte under Electicitg Act, 2003- At Para 95 it utas held

that Electicitg Suppty Code requiring paAment of electicitg

dues of prewous ou)ners as a condition for grant of etecticity

connections haue a cleor nexus to the scheme of the parent

legislations and the objectiues sought to be achieued and it is

iust ona reasonable for distribution licensees to specifA the

conditions of supplg reqtiring the subsequent ou)ners or
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ocal.piers of prrzmlses to paA the electicitg dues of prbaous
oLuner or occupier as a pre condition for grant cf electicitg
connection to protect their commercial interest as u.tell as
uefurc oJ consLtmers of electicilg.

9. Also, Clauses 5.9.6 and 8.4 of General Terms tV, Conditions
of Supplg abundantlg make it clear that no neut Seruice
Conne,<:tiorr shall be prouided to the premises unless the
eisting dues are cleared. As petitioner is the owner of
propertA uthich had electicitA dues of preuious ou)ner, he ls
Liable to pcLg the same. In uieut of the oboue disrr.rssion, thjs
Court see.s no grounds to interfere tuith disconnecti.on of pou.ser
suppht to the properlA of petitioner. No grounds a.e made out
for grantinq the relief as sought in ttrc Wit petition:;.

14. Aggrieved bv the said common order, th() appellant has

preferred thc present u'rit appeals

Submissions on behalf of the appellant

15. Learncd counsel appearing for the appellant, advanced his

submissions arssailing the impugned commorl order dated

2\.O1 .2026 as under:

i) That the impugned common order commences its discussion

$,ith the case of the respondents without firs: setting out the

appellant s case, formulating the issue s arising for

consideralion, or examining the appellalt's tleadings. Such

an approach is contrary to the settled prinr:iples governing

juclic ial adjudication.

i, Thar rhe learneri Single Judge neither recorded nor
considercd the submissions advanced on behalf of the
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appellant. Placing reliance upon Stcte of Karnataka a. Antn
Kumat Agarutal2, learned counsel submitted that a

judgment which merely notices the rival positions without

analysing the petitioner,s grievalce or recording reasons on

the issues arising for determination is legally unsustainable.

It was further submitted that the absence of any discussion of

the submissions advanced across the Bar reflects non_

application of mind and renders the adjudication vulnerable.

iii) That the learned Single Judge erroneously applied the

principles governing grant of fresh electricity connections or

reconnections to a case concerning disconnection of

subsisting electricity supply. According to the learned

counsel, the legal principles governing grant of a fresh

connection or reconnection are distinct from those regulating

disconnection of an existing supply. It is contended that

where the controversy pertains to disconnection of a

subsisting service connection, the principles applicable to

grant of a fresh connection cannot be imported.

iv) That the appellant's lirst LT Service Connection bearing

S.C.No. 120701682 lnad been subsisting since the yeat 2Ol4

and no dues were outstanding against the said connection.

Likewise, the second LT connection was sanctioned on

' (2ooo) 1 scc 210
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1.7.O9.2021, thrr requisite charges were paid, rhe transformer

u,,as installed on 25.O9 .2021, and the connection was

completed. Both service connections, therefore, were existing

and operative when they came to be disconnected.

Consequently, r-he principles applicable to frt'sh connections

or reconnections, particularly in relation to ci':arance of dues

ol previous consumers, had no application to the facts of the

present case.

v) Reliance u'as placed upon Section 56 of the Electricity Act,

2003 (for short 'Electricity ActJ, contending ttrat the power of

disconnection under the said provision is a special statutory

power which can be exercised only in accordance u'ith the

conditrons prescribed therein. In this regarrl, reliance was

placed upon Prem Cottex a. Uttar Haryana Biili Vitran

Nigann Ltd.3, and K.C. Nina,n u. Kerala State Electricitu

Boarda.

vi) That Section 56(1) of the Electricity Acl contemplates

disconnectron onl-v u'here the person concerned neglects to

pay charges lor electricity or any other sum due from him.

Likeri.ise, t he embargo contained in Section 56(2) is relatable

onlv to such dues. Therefore, the statutory scireme makes the

' (2O21) 20 SCC 2OO
' (2023) 1q scc .+3 l
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liability personal to the consumer who has defaulted in

payment.

vii) That admittedly no dues were outstanding against the

appellant in respect of LT S.C.No 1207016A2' The alleged

arrears pertained exclusively to the erstwhile HT

S.C.No.CBC353, which, according to the respondents' own

case, stood disconnected long prior thereto and whose HT

agreement had already been terminated. Consequently, the

respondents had no statutory authority to disconnect the

appellant's subsisting service connections by invoking Section

56 of the Electricity Act.

viii) That every action of a statutory authority must be traceable to

a statutory source of power. While the Electricity Act provides

different remedies for different situations, the respondents

could not invoke the power of disconnection where the

statutory preconditions for its exercise were absent

ix) That although the respondents were pursuing recovery of the

alleged HT dues through proceedings under the Revenue

Recovery Act, they simultaneously proceeded to disconnect

the appellant's existing electricity supply despite there being

no dues payable by him. Such action, according to the

Iearned counsel, was wholly without authority of law'
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x) That a subsequent purchaser does not autonlatically become

liablc for elect ricir_v- dues payable by an errrlier consumer

merelv by reason of purchase of the property. Liability under

the Electncity Act is attached to the consumer and not to the

owncrship of the prt-mises.

xi) That the appellant never sought reconnection of the erstwhile

HT service. The appellant had an independenr, LT agricultural

service connection granted in the year 2014, whereas the

second LT connection was independently sanctioned in

September, 2021. The earlier HT service r:onnection had

ceased to cxist much earlier upon rts disr;onnection and

terminatron. In this regard reiiance was placed upon K.C.

JVinan's case (supra 4), u'herein the Hon'ble Supreme Court

held that supply of electrtcity is made to the consumer and

not ro rhe prcmises and that liability for paymt:nt of electricity

dues rests upon the consumer alone.

xii) That the learned Single Judge erred in placing reliance upon

Clauses 5.9.6 and 8.4 of the GTCS. That Clause 5.9.6

becomes applicable only after termination or' an LT or HT

agrcement under Clauses 5.9.3.2 and 5.9.4.1. ilince neither of

rhe appellant's LT agreements had been terminated,

invoc:rtion of Clause 5.9.6 was wholly misconceived.
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xiii) Likewise, Clause 8.4 deals with refusal to grant a fresh service

connection where outstanding dues remain unpaid by ttre

seller. According to the learned counsel, the appellant

purchased only open agricultural land from Mr'Rajender

Prasad Goyal; no electricity connection existed in the name of

the vendor at the time of purchase; the appellant's frrst LT

connection was independently granted it 2Ol4; arrd the

second LT connection was independently sanctioned in

September, 2021. Hence, Ciause 8.4 had no application'

xiv) That both the disconnections, namely on l4-1O.2O21 and on

16.06.2025, were effected without issuance of any prior notice

or affording the appellant an opportunity of hearing. Such

action, according to the learned counsel, violated the

principles of natural justice and also offended Articles 14, 19,

21 and 3OO-A of the Constitution of India.

xv) That the impugned common order incorrectly recorded that

the District Collector had initiated proceedings under the

Revenue Recovery Act and issued a distraint notice According

to the record, what had actually transpired was that the

respondents addressed a communication dated 25'11'2019

requesting the Collector to initiate proceedings by issuance of

Form-C under the Revenue Recovery Act, and that the

impugned order referred to alleged communications



addressed to various authorities, including the Tahsildar,

HMDA and Pollution Control Board, although no such plea

formed pitrt of the respondents' counter affidavit.

xvi) That rccoven' of electricity dues and <tisconnection of

electricitr supplv operate in different frr:lds. While the

respondents may be entitled to recover dues through 1egally

permissible modes, such power does not automatically

authorise disconnection of an existing se:wice connection

where no dues are payable by the concerned consumer.

According to the Iearned counse[, since proceedings for

recovery I'rad already been initiated against the consumer of

the HT connection under the Revenue Recovery Act, the

respondents could not simultaneously resort to disconnection

of the appellant's LT connection in [he absence of statutorv

authoritv

xvii) That liabiliq' under the Electricitv Act is personal and

statutorv. Merely because the appellant s fathr:r was alleged to

have bccn associated rvith M/s. Airan Comp.trax Tou,ers pvt.

Ltd., the appellant could not be fastened witL liability for the

dues allcgedlv pay'able by the said company. That the

respondents

liabilitr' cr>uld

proceeded on

be imposed

an erroneous assumption that

by reason of fam.ly relationship,



xviii)

xix)

xx)
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though no statutory provision contemplated such vicarious

liability.

That the finding recorded by the learned Single Judge that the

appellant had "clandestinely" obtained LT Service Connection

No.120701682 is unsupported either by the pleadings of the

respondents or by any material available on record' The

appellant had applied for the service connection through the

prescribed procedure, whereafter the respondents themselves

sanctioned the connection.

That the respondents' never intimated the appellant about the

outstanding liability of the previous consumer at the

premlses.

That the erstwhile HT S.C'No.CBC353 had already been

disconnected in the year 2OO2 and the corresponding HT

agreement stood terminated. The appellant's LT service

connection granted in the year 2O14 was wholly independent

and had no nexus whatsoever with the earlier HT service-

Placing reliance upon X.C. jWncn's case (supra 4), learned

counsel reiterated that electricity supply is made to the

consumer and not to the premises and, therefore, the

existbnce of the earlier HT service connection had no Iegai

bearing upon the appellant's independent LT service

connection.
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Submissions on behalf of the respondents

16. Learnt:d Standing Counsel appearing for the respondents

supported the rmpr-rgned common order and cor tended that the

same does not warrant interference and advanced the submissions

as under:

i) That the properry in which the appellant,s LT service

connection u,as subsequently obtained originally belonged to

M/ s. Giridhar Ispat and was covered by HT S.C.No.CBC3S3

(Old S.C.No.RRD353). The said HT connecticn was thereafter

transferred in the records of the respondenls to M/s. Airan

Comptrax Towers pvt. Ltd. That the HT serwice connection

came to be clisconnected on account of non_payment of

substzrntiitl electriciw arrears and that the outstanding dues

continued to remain unpaid.

i1) That rhe Managing Director of the aforesaid companies,

namel,,' M/s. Giridhar Ispat and M/s. Airan Comptrax Towers

F/t. Lrd., rs one Sri Munnalal Agarwal, who is the father of the

appell:rnt. According to the respondents, the subject property

u,as thereafter transferred in the name of the appellant and

shor,r.n as agricultural land r.r,ith the objr:ct of avoiding

payment of

placerd u pon

the outstanding

Cllauses 5.9.6

electricitl. dues,. Reliance u,as

and 8.4 of the GTCS, which
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prohibit grant of a fresh service connection to premises in

respect of which electricity dues remain unpaid' Since the

premises carried outstanding dues relating to the earlier HT

service connection, the appellant was liable to clear the same

before seeking electricity supply.

iii) Reliance was placed upon the decision of the Hon'ble

Supreme Court in K.C. llincn's case (supra 4), wherein it was

held that electricity utilities are entitled to prescribe, by

statutory terms and conditions of supply, payment of arrears

of the previous consumer as a pre-condition for grant of

electricity connection to a subsequent owner or occupier'

iv) Reliance was also placed upon Srtgdlua Beuercges's case

(supra 1), wherein the Hon'ble Supreme Court held that

electricity dues, being statutory in character and governed by

the terms and conditions of supply, cannot be treated as

purely contractual liabilities and that the distribution licensee

is entitled to insist upon clearance of such dues before

granting supply to the premises. On the strength of the

aforesaid decisions, it was submitted that the appellant

cannot claim supply to the premises without first discharging

the outstanding dues relating to the earlier HT connection'

v) That Clause 10 of Regulation No'7 of 2013 (Second

Amendment to Regulation No.5 of 2OO4) empowers the
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distribution lit:ensee to disconnect power sultply to all or any

other serviccs of a consumer who is in default of payment of

electricitr arrcars u'ithin the area of suppl) of the licensee.

According to the respondents, the appellrrnt,s LT service

connection constituted a "link service" connected q,ith the

premises in respect of which the earlier HT dues were

outstanding and, therefore, the respondents were entitled to

invoke the pou'er of disconnection under the said regulation.

v4 That the reply affidavit filed by the appellant was Iargely

repetitive of the averments contained in the rvrit affidavit and

did not specifically rebut the factual and legal contentions

raised in the counter afhdavit.

vii) 'lhat no legal or fundamental right of the apltellant had been

r.iolated so as ro lvarrant interference under Article 226 of the

Constrtution of India. According to the r,lspondents, the

appellant obtalned the service connection wr thout disclosing

t he subsisting dues relating to the earlier H1' consumer and,

therefore, was not entitled to equitable re[ef.

viii) 'l'hat the appellant's predecessor-in-interes t, Sri Ra.lender

Prasad Qol,al, ,"r.as only a General power of Attorney (GpA)

holder and not rhe absolute owner of the lrroperty. It was

alleged rhat the sale transaction was strl-tctured without
disctosing rhe companv to which the ]and originally belonged,



ix)

x)

20

with the intention of avoiding liability for electricity dues'

According to the respondents, the vendor and vendee' who

were stated to be associated in business activities' had

executed transactions designed to defeat recovery of electricity

dues payable to the distribution licensee'

That the respondents had already initiated proceedings for

recovery of the outstanding dues under the Revenue Recovery

Act and that a communication dated 25 1 1 '2019 had been

addressed to the District Collector seeking initiation of

recovery proceedings in respect of the subject property' That

the recovery proceedings were independent of the action taken

by the respondents in relation to electricity supply and that

the 
, 
existence of such proceedings demonstrated the

continuing liability attached to the earlier HT dues'

That the HT agreement between the previous consumer and

TSSPDCL had been terminated in accordance with the

relevant provisions of the GTCS. According to the

respondents, once an HT agreement is terminated, any

subsequent request for supply to the same premises has to be

treated as a fresh application and supply can be granted only

upon clearance of all outstalding dues relating to the

previous service connection' Since the dues pertaining to HT
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S.C.No.CBC353 rcmained unpaid, the appellant was not

entitled to obtarn supply to the same premises.

xi) That the c:ondition requiring clearance of previous electricity

dues is intended to protect the commercial viability of the

distribution licensee and the interests of thr, entire body of

consumers. lt !r'as contended that electricity sirpplv is a

public utilin' scn,ice involving substantial investment in

infrastructure and distribution netw.orks. If consumers are

permrtted to obtain supply through transfers of property

q ithout clearing existing dues, the recov()ry mechanism

available to rhe utilitl' would be seriously undermined,

therebl' affecting the hnancial heaith and effic:ent functioning

of the distribution svstem.

17. We have taken note of the respective submissions urged and

the material placed on record.

Consideration by this Court

Structural Infirmitres in the Impusned Order

18. On per.rsai of rhe record, it is evident that the learned Single

Judge commenced the analysis by considering th,: stand of the

respondents vrithout first delineating the appellant,s Case or

lormuiating the issues arising for adjudication in the writ petitions.
The common order, aftcr merely recording the appgarance of the
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learned counsel for the parties, proceeds to examine the

respondents' contentions without identifying .the appellalt's

principal grievance requiring determination. In our considered view,

a judgment is expected to Iirst set out the rival cases, identify the

issues arising for consideration, and thereafter, proceed to analyse

the same. The absence of such an approach in the impugned order

lends considerable force to the appellant's grievance that the

adjudication suffers from structural infrrmity.

19. \n Attn Kumat Agaruats case (supra 2), the Hon'ble

Supreme Court observed that a judgment which merely reproduces

the case of one party, without examining the case of the other party

or recording findings on the issues arising for consideration, cannot

be regarded as a reasoned adjudication. The Court held:

16. ......We think . the Hiqh Court hos aone too far. We would
not LToue mctde this comment at all had the Hiqh Court qiuen

due ueiqht to the rtuol submtssions mode bu tte rties. The

Hiah Court l:,ns not at alI analused the contentions Dut hbu
either part Hard lu anll reasons are forthcominq in the order.u

What is stated bu the utnt peti tioners and the res ndents is
summarised. When the Hiolt Court steers itself clear of
exores anu oplnton one u)au or the other euen as to

whether a orima facie case erlsts gr not and uhether there is

a reasonable suspicion of anu cime haulnq been committed, it
is difficult to acceot the uieu tokeq Hiqh Court.

(Emphasi.s suPPlied)

2o. It is pertinent to note that a reasoned order/judgment must

reflect that the Court has considered the rival pleadings, the

submissio4s advanced by the parties and the material placed on

the
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record before recording its conclusions. Such an exercise enables

the parties to understand the reasons which weighed with the Court

and also facilitates r.ffective appellate scrutiny. ln 1.he present case,

the appellan t filed a detailed reply affidavit dzrted IT .O3 .2022

traversing the counter affidavit filed by the respondents. The reply

aflldavit specifically dealt with the alleged incorrect reliance upon

Clause l0 o[ Regularion No.7 of 2013, Clauses 5.9.6 and 8.4 of the

GTCS; the applicability of Srlgdhaa Betnrages's case (supra 1); the

alleged liabilitl arising out of HT S.C.No.CB(1353; and the

respondents asserted power to refuse electricity supply.

2L. I t is also pertinent to note that the record d:.scloses that the

appellant addressed each of the principal grouncs urged by the

respondenrs by vr.ay of a structured and point-wise rebuttal. The

learnecl Single Judgc, however, observed that in the reply affidavit

'petitioner almost reiterated the auerments in the uit affid auit,.

Having compared rhe reply affidavit with the counter affidavit, we

find that thc said observation is not borne out by the record.

Equall-1 , the impugned common order does nct indicate any

consideratton of thc specific rebuttals advanced by the appellant to

the respondents' principal contentions. The absence of any

discussion on those aspects gives rise to the appellant's grievance

rhar rhe m.rteriar placed on record has not received due
consiricration
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22. In view of the above, it is to be noted that the impugned

common order does not adequately consider the appellant's case or

the submissions advanced on his behalf. The failure to formulate

the issues in controversy and examine the appellant's principal

contentions reflects non-consideration of the relevant pleadings and

has materially vitiated the adjudicatory process'

Applicability of the Princioles Governin q Fresh Connections to Cases

of Disconnection

2g. The principal grievance of the appellant is that the learned

Single Judge failed to appreciate the distinction between the legal

principles governing the grant of a fresh electricity connection or

reconnection and those applicable to the disconnection of an

existing electricity supply. According to the appellant, the

controversy before the learned Single Judge pertained exclusively to

disconnection of subsisting service connections and not to the grant

of a fresh connection. However, on perusai of the record it indicates

that the learned Single Judge relied upon principles governing grant

of fresh electricity connections, particularly those relating to liability

for clearance of previous e Iectricity dues, while examining the

legality of the respondents' action in disconnecting the appellant's

existing service connections.
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24. [t is to be not(]d that the legal considerations governing grant

of a fresh connection or reconnection are distinct from those

applicable to disconnection of an existing supply. While the former

concerns the condit_ions subject to which electri,:ity supply may

initiallv be granted or restored, the latter concerns the. legalify of

discontinuing an existing and subsisting supply already extended to

a consumer. The statutory considerations applicable to these two

situations cannor be treated as interchangeable.

25. It is a settled principle of public law that every action of a

statutor]. authorit]' firust be supported by the sourc,: of power under

which it is exercised. Consequently, where the validity of an order

of disr:onnection is questioned, the action must be tested with

reference to the statutorl' provisions and condjtions governing

disconnection and not by importing principles applicable_ to grant of

a fresh connection.

26. In the present case, the hrst LT S.C. No.12O7l16g2 had been

subsisting sincc the year 2Ol4 and, admittedly, no dues were

outstanding against the said connection. The seconl LT connection

had also been s:rnr-ti<>ned on 17.O9.2021, the requis;ite charges had

been paicl, the translbrmer had been installed on 25.09.202 1 and

rhe sr:ppl-y infrasr,ucture had been complet(id before the

responclents disconnected the same on l4.lO.2O2l.
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27. It is pertinent to note that the power distribution company

never disclosed or notihed previous arrears or the past outstanding

tiability of the previous consumer of the premises at the time of

granting the new LT connection and has granted LT connection'

2A, Further, the controversy before the learned Single Judge was

not whether the appellant was entitled to a fresh electricity

connection or reconnection, but whether the respondents were

justified in disconnecting the appellant's subsisting service

connections by relying upon the outstanding dues relating to an

earlier HT consumer. In this regard, it becomes evident that the

principles governing refusal of a fresh connection or reconnection

cannot, without more, be invoked to sustain the disconnection of an

existing eiectricity supply. The legality of the respondents' action

necessarily has to be examined and evaluated with reference to the

provisions loverning disconnection'

29. The learned Single Judge erred in applying the principles

governing fresh connections and reconnections while adjudicating

upon the legality of the impugned disconnections' The validity of the

respondents' action ought to have been examined independently

with reference to the statutory provisions governing disconnection of

an existing suPPlY.
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Lesalitv of the Disconnection of the Aooe llant's ElectriciW Suppiv

under Section 56 of the Electrici rvAcr, 2003

30. Before examining the issue under cons;deration, it is

necessary to refer to the provisions of Section 56 of the Electricity

Act. The said provision is extracted hereunder for ready reference:

56. IEsconnection oJ supplg tn deJault oJ pagment.
(1) Where ana pe'rson neglects to paA anA charge for eLecticity
or anu sum other than a charge for electicitg due.from him to
a Licensee or the qenerating compang in respect of supply,
lransmlsslon or distibution or wheeling of electrititg to him,
the licensee or t]1e generating companA mag, afier giuing not
less than ftjleen. clear dags' notice in uiting, to such person
and tuithout prejurl ice to his rights to recouer suclt charge or
other sum by sutt, cut off the supply of electncity ond for that
purpose ant or disconnect onA electic supply lir,,e or other
uorlts being the propertg of such licensee or the generating
comparu..t through tuLtich electricitg mag houe been supplied.,
transmttted. distibuted or uheeled and mag disatntinue the
supplg untiL such charge or other surn^ together tuith any
expetses inanned bg him in antting off and recontecting the
supplg, are paid, but no longer:
Prouided that the supply of electicitg shall not b,z, ant off if
such pe:rson deposits. under protest,-
la.) an arnount eqLLal to the surn claimed from him, or
(b) the electicitq charges due from him for euch month
cctlculated on the basis of auerage charge for elec:ricity paid
bg him duing the preceding six months,
u-:hicheuer is less. pending disposal of any d_ispute betu..een
htm and the licensee.
(2) Nottuithstanding angthing contai.ned tn ong other latu for
the tinte being in jorc:e, no sum due from onA consumer, und_er
lhis secrion sholl be recoueroble ofier the peiod. of tuo geors
Jiom the date uhen such sum became first due unless such
.sum ira.s been shtnun con.tinuouslg as recouerable as aneor of
ch.ar91es for electn.citll supplied and. the licensee shdll not cut
oJfthe supptA of ttrc electicity.



28

31. The scope and ambit of Section 56 have been explained by the

Hon'ble Supreme Court in Prern Cottels case (supra 3) wherein it

was heid as under:

21. Coming to the second aspect, namelg, the impoct of sub-

section (1) on sub section (2) of Section 56, it is seen that the

bottom line of sub-section (1) is the negligence of ang person to

poA anA charge for electicitg. Sub-section (1) starts utith the

uords "ruhere anA person neglects to paA ang charge for
electicitg or anA some other thon a clnrge for electicity due

from him'.
22. Sub-section (2) uses the tuords "no sum due from ang

cotLsumer under this section'. Tlerefore, the bar under sub
section (2) i^s relatable to the sum due under Section 56. This
naturallg takes us to sub-section (1) ruhich deals specificallg
utith the negligence on the part of a person to pay any chnrge

for electricitg or anA sum other than a charge for
electricitg. What is auered by Section 56, under sub-section
(1), i.s the negligence on the part of a person to pag for
etecticitg and not anything else nor ang negligence on the part
of the licensee.

32. The aforesaid principie has also been reiterated in I(. C.

Ntncn's case (supra 4), wherein the Hon'b1e Supreme Court

observed that supply of electricity is made to the consumer and not

to the premises and that liability for payment of electricity dues is

that of the consumer concerned. Tested on the above principles, the

action of the respondents cannot be sustained.

33. It is not the case of the respondents that anY electricity

appellant in resPect of LTcharges were due from the

S.C.No.12O7O 1682

No Dues Certiltcate

On the contrary, the appellant relies upon the

dated 22.10.2020 to demonstrate that the

electricity charges relating to the said service connection had been
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regularly paid. Likewise, insofar as the second [,T connection is

concerneC, the sanclioned charges had already been remitted before

thc respondents proceeded to disconnect the stLpply. The dues

sought to be reliecl upon by the respondents admittedly pertain to

the erstu,hile HT S.C.No.CBC353, which stood in the name of M/s.

Giridhar Ispat and thereafter M/s. Airan Comptrax Towers Pvt. Ltd.

The appellant \\'as not the consumer in respect of the said HT

service connection. The respondents have also pleaded that the HT

agreement stood terminaled. Consequently, the orrtstanding dues

relied upon bv the respondents were not dues payable by the

appellant in respect of the electricity supplied to hirrL.

34. Moreover, in the absence of any amount due from the

appellant in relation to the electricity supplied to him, the essential

j urisdictional fact required for invoking Section 56 r>f the Electricity

Act rx-as absent. The statutory power of disconnection under Section

56 of the Electricitv Act could not, therefore, have been exercised

against the appcllant's subsisting LT service connec.tions merely on

the basis of arrears allegedly payable by a different consumer.

35. Apart lrom the above, Section 56(1) of the Electricity Act

expressly mandatcs rssuance of prior notice not lt:ss than hfteen

clear davs befort, disconnection of supply. However, the material on

record docs not clisclose

djsconnection r:lfected

rhat any such norice prec,_.ded either the
on 14.10.2021 or tht: subsequent
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disconnection on 76.06.2025. The statutory requirement having not

been complied with, the impugned action cannot be sustained on

this ground as well. Thus, the disconnection of the

electricity supply was not in conformity urith Section

Electricity Act and is unsustainable'

appellant's

56 of the

er for the Electriciw Dues of an
LiabilitvofaS ubsequent Purchas

Earlier HT Consumer

36. The impugned common order proceeds on the premise that

the appeliant became the owner of a property burdened with

electricity dues. However, the material on record indicates that the

dues relied upon by the respondents relate to HT S C No'CBC353'

whichadmittedlystoodinthenameofM/s.Giridharlspatand

thereafter M / s. Airan Comptrax Towers Pvt Ltd' It is also the

respondents' case that the said HT agreement stood terminated The

appellant, 
_on 

the other hand, purchased open agricultural land

under a registered sale deed and was subsequently granted an

independent LT S'C. No'120701682 after due processing by the

respondents. The subsequent LT connection and the earlier HT

service connection constitute distinct consumer accounts governed

by separate contractual and statutory relationships The distinction

assumes significance since the impugned disconnections relate to

the appellant's subsisting LT service connections' whereas the
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earlier HT consumer

37. [n regard to the observation that the appellant and his father

had clandestint:ly obtained LT S.C.No. 120701682 n order to avoid

payment of the outstanding dues is concerned, it is unsustainable.

A perusal of the pleadings does not disclose any specific allegation

that the appe[ant had clandestinely obtained the LT service

connection. On the contrary, the material placed on record indicates

that the appcllant applied for the connection through the prescribed

procedure, the respondents processed the application, collected the

requisite charges and sanctioned the service connection. In the

absence of an1'pleading or material to support su(th a conclusion,

the finding rer:orded by the learned Single Jtidge cannot be

sustained.

34. The fir-rding of the learned Single Judge that the appellant, by

virtue of being the subsequent purchaser of the property, became

liable for thc electricitr. dues of the earlier HT con sumer does not

commend acceptance, on account of the fact tha t the appellant

neither sought restoration of the earlier HT service connection nor

claimed anv right flo,"ving therefrom. The appellant,s case

throughout has been that he was granted an independent LT service

connccrion in rhe year 20l4 and that the second LT connectiOn WaS
srrbsecrienr.h sancrionecl in the year 2O21 inaccorda:tce with law.

l1
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39. The settled legal position is that an electricity connection is

granted to the consumer and not to the property itself' The Hon'ble

Supreme Court in K.C. J\Encn's case (supra 4) has held as under:

52. The de nition o il sta that

mea tlrc sole o elect toaconsumer. The said definition

does n.ot indicate that suoolu o lectici ls uls-d-uis tlle

premtses of the consurLer. Consideing the ouerall schem.e of
the consumer andthe 2OO3 Act, the supptg of electicitg is to

not tlTe premises.
56. Sbction 56 Proudes thnt it b the liabilitu of tLe cott'sumer

to pauthe charqe for electi tn resDect of the suDollt of

electicitu. under Section 56, the dutg of effecting the Pagment
the con sumer.

expression "no

also uses the

u-tords "the electicitA charges pagable bg such person or onA

oth.er person beneftted bg such use". T?tt-Ls, the ouerall scheme

of the 2O03 Act makes it euident that onlu a consumer can be

hetd liob le for defauIt in poument of electriatu dues or

of clwrges for electricitg is on a person, thot is'

Further, Section 56(2) speciftcatty contains the

sum due from ang consumer" ' Section 126

,,s

fe

charoes.
AZ tn rcno Marbtes flsha Marbles u' Bilwr SEB' (1995) 2 SCC

reuLous An lication ouith etecticit
electicitu con be coteoonsed as reannectio n onltl ulrcn the

same ou)ner or occuoler of the Dremls es, u)ho uas alreadu a

consumer, lies SU o e lectici th res to the

lses rn case the electrici tu suoolu is disconnected
(Emphasis suPPtied)

same

6481, a threeJudge
opptication for suPPlg of electrtcitg to tlle same premtses ts to

be regarded as o reconnedion. This Court, uthile interpreting

the proutsDns of the 1910 Act, goue its reasoning on the

assumption thot the suPPlg of electicitg is ttLith resPect to

premises and not the consumer' HouLeuer, the 2OO3 Act has

statutoilg cloified the Posttion that supPlg of electicitg 1S

uith respect to tLLe consumer. It necessailg follotus that u.then

the oor
tn 43o

o the
s ht

the

r
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In the pre sent case, the outstanding dues admittedly relate to

the earlier HT consumer. The appellant was neither the consumer

under the saicl HT service connection nor a party to the HT

agreement. Consequently, any liability arising out of that service

conner:tion cannot erutomatically be fastened upon the appellant

merely because he subsequently purchased the property.

4o. Further, thc decisions relied upon by the learned Single

Judge are distinguishable on facts and do not govern the

controversy involved in the present case, for the follc,wing reasons

i) In K.C. JVinan's case (supra 4) the Hon'ble Supreme Court

considered the validity of the Conditions of Supply and the

Electricity Supply Codes requiring a subsequent purchaser or

occupier to clear the outstanding dues of the previous

consumer as a pre_condition for gralt of a lresh electricity

connection. Upholding the validity of such conditions, the

Apex Court held that a distribution licensee r_^tay insist upon

clearance of the previous dues before granting a fresh

connection. The present case, however, does not concern the

grant of a fresh connection or reconnection, but the

chsconnection of the appellan[,s existing and subsisting LT

which no dues are admittedly
servlce connections, against

outstanding.
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ii) Likewise, Srigdhaa Bet*rages's case (supra 1) arose out of

the purchase of property in an auction conducted under the

provisisns of the SARFAESI Act, where the auction notice

specihcally disclosed the outstanding electricity dues and the

property was sold on an 'as is where is' basis' The auction

notice expressly notified the purchaser of the existing

statutory liabilities, including electricity dues' In the present

case; the appellant is not an auction purchaser but a

purchaser under a registered sale deed in respect of open

agricultural 1and. The sale deed contains no stipulation

fastening liability for the outstanding electricity dues of the

earlier HT consumer. More importantly, while Srlgdlva

Betrerages's case (supra 1) concerned the grant of a fresh

electriciry connection, the controversy in the present case

relates to the disconnection of subsisting service connections'

4L. Further, considerable emphasis was placed by the

respondentsonthefactthattheappellant'sfatherwasassociated

with M/s. Airan Comptrax Towers Pvt' Ltd lt is to be noted that

mere existence of a familial relationship cannot, by itself, furnish a

legal basis to fasten upon the appellant the statutory or contractual

liabilities of a company. A company is a distinct juristic entity' and

its liabilities remain governed by the applicable statutory provisions

and the contractual relationship between the licensee and the
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consumer. In the abscnce of any statutory provision creating such

Iiability, the appellant cannot be made personally liable solely on

account of his relat.ionship with the persons associated u,ith the

earlier consumer. Thus, the appellant as a subsequent purchaser

lvho obtained independent LT service connections, cannot be

fastened with liabiliw lor the electricity dues pertaining to an earlier

HT consumer merelv on the basis of ownership ol' the property or

hrs relationship u'ith the persons connected wil h the erstwhile

consumer

Applicabili tv of Clauscs 5.9.6 and 8.4 of the Gerreral Terms and

Conditions of Supplv

42. The respondents and the learned Single Judge sought to

j ustifv the impugned disconnections by placing reliance upon

Clauses 5.9.6 and 8.4 of the GTCS. It is, therefore, necessary to

extract the releYant clauses hereunder for ready reference:

Clause 5.9.6 of the GTCS

Dismantlement o-f Seruice Line afier Termination of Agreement:
On the terntination of the LT or HT Agreement, the :ompang is
entitled tct dismantle the service line and remoue the mateials,
Meter, cut out etc. Afier terminotion of the Agreement, the
consumer shall be treated as a fresh appticant for the purpose
o-f giuing supplg to the same premises uhen appliea for bg Ltim
prouided. there ar<: no dues against the preuious seruice
connectiott.

A plain reading of the said clause makes it evident tlLat its operation
is attracred onl-y pp6yl rcrmination of the agreemen governing the
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service connection in question. In the present case, neither of the

appellant's LT service connections had been terminated prior to

their disconnection. The first LT service connection (SC No'

l2}7ol6a2l had been subsisting since the year 2014, while the

second LT connection had been sanctioned and completed on

25.O}.2O2L and disconnected on 14.10.2021 i'e., within 19 days'

Although the respondents contend that the earlier HT agreement for

SC No. CBC353 stood terminated in the yeat 2OO2, the appellant

was admittedly not a party to that agreement. Therefore, Clause

5.9.6 cannot be invoked to justify the disconnection of the

appellant's subsisting LT service connections.

Clause 8.4 of the GTCS

Tronsfer of Seruice Connectnn
The setler of the propertg should clear all the dues to the

Compang before selling such propertg. If tlrc seller did not

clear the dues as mentioned aboue, the Compang may refuse

to supplg electicity to the premises through the alreadg

eisting connection or refuse to giue a neu connection to the

premises titl oll dues to the CompanA are cleared'

The power -contemplated under Clause 8'4 is one relating to refusal

of electricity supply. The clause does not expressly confer power

uponthelicenseetodisconnectanexistingarrdsubsistingservice

connection which is in operation. In the present case, the appellant

purchased open agricultural land under a registered sale deed'

Thereafter, an independent first LT service connection was granted

in his favour in the year 2Ol4 arrd, remained in existence for several
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vears. Subsequently, the respondents themselves sanctioned the

second LT connection b1' proceedings dated 17.O9.2O21, accepted

the requisite charges, installed the transformer and completed the

supply infrastructur€r.

Once the respondents had granted the appellant independent

LT service connecl-ions and those connections had become

operational, the question was no longer one of refusing supply

under Clause 8.4, but of disconnecting an existing supply. Such

action could onl]' be justified w'ith reference to the statutory

provisions and the applicable conditions governing disconnection

and not by invokrng a provision intended to regulate' refusal of

supply al the threshold. Therefore, neither Clause I;.9.6 nor Clause

8.4 of the GTCS furnishes the respondents with the authority to

disconnect the appellant's subsisting LT service cornections in the

facts ol lhe presenl case.

56 of the Electrici Act and theCom liance with Section 1

Principles of Natural Justrce

43. It is a settled pnnciple of administrative law that where the

exercise of statuton' pouer entails civil cclnsequences, the person

likely to be altectecl must ordinarily be afforded prLor notice and a

reasonable opportunit\.- of being heard, unless the statute expressly

excluclc's such requirement. In the present case, the material placed

record cloes not disclose thaton any notice preceded the
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disconnection of either of the appellant's service connections. The

second LT service connection was disconnected on 14 '1O '2021 after

ttre respondents had sanctioned the connection, accepted the

requisite charges and completed the supply infrastructure'

Likewise, the hrst LT service connection, which had been subsisting

since 20 14, was disconnected on 16 '06 '2025 without any prior

notice or proceedings

44. The respondents have not placed any material to demonstrate

compliance with the statutory requirement contained in Section

56( 1) of the Electricity Act before effecLing the impugned

disconnections. As already noticed hereinabove, Section 56(1) of the

Electricity Act specifically mandates issuance of at ieast lifteen clear

days' prior notice before disconnecting electricity supply' The

admitted factual position is that no such notice was issued before

either of the impugned disconnections' The absence of prior notice

and opportunity to the appellant has resulted in denial of

procedural fairness. Therefore, the action of the respondents

cannot be sustained either on the touchstone of Section 56 of the

Eiectricity Act or on the settled principles of natural justice'

Accuracv of factual findines and reliance on matters bevond the

adinss

45. It is appellant's contention that the impugned common order

proceeds on certain factual assumptions which are not borne out by
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the pleadings and the material available on record. In this regard it

is apposite to nole that the impugned common order at para 3.1

records that the District Collector had initiated proceedings under

the Revenue Recovt:ry Act and issued a distraint notice for sale of

the subject property on 25. ll.2ol9. However, ir perusal of the

Counter Affidavit discloses that the respondents had merely

addressed a communication dated 25.11.2019 requesting the

District Collector Lo initiate proceedings undr:r the Revenue

Recoven' Act lty rssuing the requisite notice for recovery of the

outstanding dues. The record does not indicate that the District

Collcctor had, on rhat date, issued any distraint notice br initiated

coercive proceedings. Therefore, the observation in the impugned

common order does not accord with the pleadings placed on record.

46. The impugned common order further re.cords that the

respondents had addressed communications to the Tahsildar, the

Distnct Tou,n and Country Planning Officer, the Commissioner,

HMDA and the Environmental Engineer of the pollution Control

Board requesting them not to grant any permission in respect of the

subject propert\. Horvever, a careful perusal of the :ounter affidavit

filed irl-the responde:tts reveals that the aforesaid assertions do not

form part of therr ple:rdings.

47. It is well setrled rhat adjudication must proceed on the basis
of the pleadings of the parries and the materia.l p]aced on record.
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h BachhoJ lilat:ulr a. Nltlmrz Mandals, the Hon'ble Supreme Court

has held that t1"e hndings founded on facts which neither form part

of the pleadings nor are supported by the record cannot ordinarily

be sustained, as they deprive the affected party of an opportunity to

meet such case

48. Since the aforesaid matters do not find place in the

respondents' pleadings, the observations made in that regard do not

appear to emanate from the pieadings or the materiai placed on

record. Therefore, the impugned common order' to that extent'

proceeds on certain factual assumptions which are neither

supported by the pleadings nor borne out by the record'

49. It is to be noted that the Electricity Act contemplates distinct

remedies for distinct situations' While a distribution licensee is

entitled to recover its dues by adopting the remedies available in

law, including proceedings under the Revenue Recovery Act or other

permissible modes of recovery, the power to disconnect electricity

supply is specilically governed by Section 56 of the Electricity Act

and can be exercised only upon fulhlment of the conditions

prescribed therein. In the present case' the respondents had

already initiated proceedings for recovery of the outstanding dues

relating to the erstwhile HT service connection' Those proceedings

' (2008) 17 scc 491
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are independent of, and distinct from, the power of disconnection

under Section 56 of the Electricit-v Act.

50, As noted hereinbefore, the appellant was not in default of

paymcnt of anv electricity charges in respect of either of his LT

sen'ice connections. [n the absence of anlz amount due from the

appellant in respect of the electricily supplied to him, the statutory

pre-condition for invoking the power of disconnection under Section

56 of the Electricirv .{ct \\'as not satished. Therefore, the power of

disconnection cannot be invoked as a substitute for, or as an aid to,

the recovery of dues unless the statutory conditions governing its

exercise are fulfilled. The remedy of recovery and the power of

disconneclion operate in distinct fields and cannot be treated as

interchangeablc.

Conclusion

51, For the foregoing reasons, this Court is of the considered view

that the impugned common order dated 21.01.2026 passed by the

Iearne d Srngie Judge in W.P.No.37524 of 2O2I and W.P.No.16757 ol

,025 suffers lrom material legal inhrmitres arisirrg out of non-

consideration of relevant aspects, misapphcation of the governing

statutory provisions and legal principles, and relizrnce on factual

assumptions not borl-re out blr the record, and therefore, warrants

interfcrence and is liable to be set aside.
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52. Accordingly, the W.A.Nos.306 and 325 are allowed. The

common order dated 21.01.2026 passed by the. learned Single

Judge in W.P.No.37524 of 2O2l and W.P.No. 16757 of 2025 is set

aside. As a consequence, the action of the respondents in

disconnecting, on 14. 10.2021, the electricity supply pertaining to

the sanctioned LT supply of 1 No. 3 Phase, 25 KW Domestic Load

sanctioned uide Lr. No. DE / OP/ IBRAHIMBAGH / F .N o. 17 a / 2O2 l -22,

D.No.1398, daled, 17.O9.2O21, is declared illegal. The respondents

are directed to restore the said electricity supply within four (04)

weeks fronl the date of receipt of a copy of this judgment. Further,

the action of the respondents in disconnecting, on 76.06.2025, the

appellant's electricity service connection bearing SC No. 120701682

under Category-2(B\, is declared illegal. The respondents are

directed to restore the said service connection within four (04)

weeks from the date of receipt of a copy of this judgment.

Consequently, miscellaneous petitions pending if any shall

stand closed. No costs.
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