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5. Moola Samrat Goud, S/o Late Moola Mohan Goud, Aged about 30 y,ears,

Occ.Business,Fi./oH.NO.8-1-2g3lNl,DwarakaNagarColony,DargaShaik
Pet, Golconda, HYderabad.
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IN THE HIGH COURT FIOR THE STATE OF TEIJINGANA
AT HYDERABAD

THE HON'BLE THE CHIEF JUSTICE SRI APARESH KI'IUAR SINGH
AI{D

THE HON'BLE SRI JUSTICE G.M,MOHIUDDIN

WRIT APPEAL No.643 of 2026

DATE: O .o7.2026

Between:

Indian Oil Corpoiation Lirnitecl,
(formerly M/s IBP Co. Ltd.,),
Rep. by its Managing Director,
Hydera bad and anoth er

....Appellants

And

J. Vara Lzrxmi and 8 others
.... Respondents

JUDGMENT

Heard Sri Srikanth Kaveti, learned counsel for the appellants;

Sri P.Ramachandrau, Iearned counsel lor respondent Nos,I to 6 and

perused the reco rd.

2. This writ appeal rs preferred under Clause lS of the Letters

Patent, against [he order dated 03.03.2026 passed by the learned

Single Judge in W.P.No.,l554 of 2026. By the saicl order, the learned

Single .Iudge allowed the writ petition filed by respondent Nos.1 to 6
herein (the original land owners) and clirected the appellants to
vacate the subject properrv u,ithin a period of thirty (30) days from
the date of receipt of the said orcler and handover the subject
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property to Lhe wr.it pctitioners/ responden: Nos. 1 to 6 herein (the

original land os.ners)

Factual matrix

3. Responden Nos.1 to 6 are the absolute owirers of the subject

propertv beerring PIct Nos.5 and 6, Northern part, in Block X, forming

part ol Sy.Nos.58 ro 68. admeasuring 1186 Sq. yds. situated at Ward

No.5. Block No.5, Vrlayan,ada National Highrvay Road No.9,

Sahebnagar KhurC Village, Havathnagar Revenue. Mandal, Ranga

Reddv District. T.re said propcrr\- was zLcquired by them under

registr:red Salc Dee ds bearing Document Nos,23gg and 2390 of 2003

dated 28.05.2003.

4. ()n 17.02.1004 rcspondcnL Nos. 1 to 6 cxecured a registered

Lease Deed bearing Document No.919 of 2OO4 in favour of

respondent Nos.8 and 9 (Sri T.Anjaneyulu and Sri J.ltlurali), rvho are

the d<'alers of the s -rbject retail outlet. The said Lease Deed

conferred upon the l(:ss;ees the right to create a sub-lease rn favour of

ant' pcrroleum coITrp..nv and also contained a renewal clause

enabling extension o' the lease lor a lurther pcriod of a minimum o[

live vcars on mutuall, agrecd tcrms and conditions'

5. Pursuant to lht a'orcsaid Lease Deed, responder:t Nos S and 9,

on 23.09.2004, entt'reC into a registered Sub Lease Agreement

bearing Documcnt Nc.,1 329 ol 2004 r,vith the erslwhile M/s. IBP Co.

Ltd.. u'hrch subseque ntl ,' rnergcd u'ilh the appellant-Corporation, for
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a period of twenty years commencing from 23.09.2OO4 and ending on

22.09.2024

6. Consequent upon the execution ol the said sub-lease and

fulhlment of the requisite conditions, the appellants eslablished the

petroleum retail outlet in the subject property under the name and

style "M/ s. Om Sai Service Centre , and the dealership for the said

retail outlet was granted to respondent Nos.S and 9 Necessary

Iicences for storage and sale of petroleum products were also

obtained from the competent authorities.

7. Prior to the expiry of lease period, the appellants, by letter

dated 1 1.12.2023, calle d upon respondent Nos.8 and 9 to submit

their offer for renewal of lhe lease. h]rsuant thereto, the dealer

represented by respondent No.B held deliberations with the

landou,ners. The landorvncrs, holvever, unanimously informed the

appellants that they were not willing to extend the lease beyond its

stipulated tenure and demanded that vacant possession of the

subject property be handed over upon expiry of the lease.

8, Thereafter, the landowners addressed a letter dated

12.O2.2024 categorically expressing their objection for renewal of the

Iease. Subsequently, respondent No. 1 issued a legal notice dated

04.11.2024 to respondent Nos.8 and 9 calling upon them to rnitiate

necessary steps lor vacating and harrding over vacant possession of

the subject properw, vrhile also intimating that any continued
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Petroleum ancl [)x1>losives

seeking cancella ior of thc

occr'rpation after- expin' of the lease would be treated as unauthorizecl

and would cnt.ai liability to pay mesnc proiits at the rate of

Rs.5,00,000/ FCr month. ln response rhereto, M/ s.Om Sai Service

Centre, by letrer dated 02.0S.2025, acidressed the appellants

recluesting thent -o hand over vacant p.)ssession of the subject

propert] u'rthout a'rr, furthcr clelav

9. As the leilst. had expired and the appelJants continucd to

remain in occul>ation, thc landowners adclressel a representation

datccL 74.O8.2O?.,-.t to the Joint Chief Controller of Explosives,

Safetv Organisation (I,ESO), Hvderabad,

PtrSO licence on thr: ground that the

appcllants no longcr possessed lawful ar-rthoriry to occupy the

premises. Pursuitn thereto, pES() issucd a show-,;sLlss notrce dated

22.O8.2025, placecl the licence under suspension by proceedings

dated 16.09.2021i, ancl ultimatelv cancellerl the ljcence by order

daterl 16.12.2O2a,. Clonsequentl,\, no petroleum retall opcrations

u.ere carried on rn tl e sublect premises thereeifter.

10. Despire the erxpin of lease on 22.Og.2024 and the subsequent

canccllation of the paSO licence, the appellants continued to remain

tn possession ol tlrr-'subjccL premiscs and lailed to hand ovcr vacant

posscssion to the larrdou.ners. Aggrieved thereby, respondent Nos.1

to 6 instituted trnrierll.rng writ petition seektng a writ of mandamus
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directing the appellants to vacate the subject premises and deliver

vacant possession.

11. The learned Single .Judge, by order dated 03.03.2026, allowed

the writ petition, holding that upon expiry of the lease period and in

the absence of any renewal, the continued occupation of the

appellants had become unauthorized and illegal. Consequently, the

appellants were directed to vacate and hand over vacant possession

of the subject premises to the writ petitioners within a period of

thirty days from the date of receipt of the order.

L2. Aggrieved thereby, the appellants have preferred rhe present

Writ Appeal.

Submissions on behalf of the appellants

13. Learned counsel appearing [or [he appellants, assailed the

impugned order and has advanced the following submissions:

i) That the writ petltion itself was not maintainable under Article

226 of the Constitution of India. lt u,as submitted that the

dispute essentially arose out ol contractual rights flowing from

the Iease arrangements bctween the writ petitioners

(respondents 1 to 6), who are the landowners, and responden[

Nos.8 and 9, r.l'ho are privatc parties. The appellants are

merely sub-lessees under the registered sub-lease. It was

contended that the relief sought was for eviction from

immovable property, r,r.hich is a matter falling exclusively
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u,ithin the Comain ol rhe competent. c1vi1 Court, and rhat such

privarc la$, d,sputes cannot be adjudicated in exercise of the

extraordinan. wnt jurisdiction of this Court.

ii) Thar the ,,,.ril pcritron suflered irom misjrinder of parties.

Accordrng to thc appellants, the relationship of landlord and

tenant existr d exclusivelv bet!,",een the landowners and

respondent Nos.8 and 9 under the prrncipai lease deed,

whereas Lhe appellanls were onlv sub_lessees under an

indepcndent contractual arrangement. lt was argued that the

writ pctitiorers courd not invoke the vr..t jurisdiction to enforce

purelv contt-a< tu:rl rights arising out o1 a lease agrecment and

seck er,.icrio n rl' tl're appellants througit a writ of mandamus,

The appeilants, solrght to distinguish the rights of the original

landou'ners frcm those arising under the sub lease cxecuted in

their fa',,our.

iii) Reliance rrar; p laccd upon the rcner.r.al c:lause contained in the

registered L:asc Deed dated 17 .O2.2Ot)4. lt was submitted

that the l-easr' I)ccd cxprcssl-r. cont(,rrplate(l reneu.al of [he

lease lor a fr rthcr period of not less than fivc years on

mutuallv ag;re:d terms and conditions. According to the

appellants, ins..cad of participating in negotialions for reneu,al,

the writ petiti,)ncrs directll. approached th,_. pESO seeking

cancellation tf thc licence, therebt.actlng in,tn arbitrary and

high-handed ntanner. It u,as further cont,lnded that the
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existence of the renewal clause constituted a distinguishing

feature which was not considered by the learned Single Judge

while placing reliance upon the earlier judgments involving

eviction of petroleum company upon expiry of petroleum outlet

leases.

iv) That the action of the PESO authorities in suspending and

subsequently cancelling the petroleum licence was illegal and

contrary to the principles of natural justice. It was submitted

that the impugned proceedings were initiated solely at the

instance of the writ petitioners and that the appellants were

not afforded an adequate or effective opportunity of personal

hearing before such draslic action was taken. Consequently, it

was argued thal the cancellation of the licence itself stood

vitiated.

v) That they had been making bona fide efforts through

respondent Nos.S and 9 to negotiate renewal of the lease with

the Iandowners and had never asserted any independent right

adverse to the owners. Their continued occupation was bono

fide and founded upon ongoing negotiations for renewal. It

was therefore submitted that no element of arbitrariness could

be attributed to the appellants so as to justify invocation of the

writ jurisdictron under Article 226 of thc Constitulion of India.
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Submissions on behalf of the respondents

L4. Per c:ontra, Icarned counscl [or the respondents advanced the

follou.ing submis sions:

i) That rhe FIo. ble Supreme court as u'e a s this court have

consistentl.; hc'ld that r.vhere a public authority or an

insrrumentalitV oI rhc State continues to occup],the propert]

of a privale citizcn even after expiry of the lease, such

unauthorizt:d occupation is amenable to judicial review under

Articlc 2211 ol the Constitution. The, appellants, being an

inst.rmentzriir' of rhe Stare nithin the mcanrng of Articre 12 of

the Constitution, cannot be permitted to continue in
unaurhorized occupatlon ol private propertv and

simultaneotrsl, question the maintainabi it]. of the ri.rit

petltion.

ii) 'lhat rhe objr:ct ion regarding

rn iscorr ce ir e,l. Tht' r,r rrt petition had been jnstituted by the

owners of tLe subjecr propertv seeking a direction against the

erppellants, u.h r rvere admirtedly in possession of the premises.

The dcalers (rcspondcnr Nos.g and 9) had mereh, been

impleadcd as n('cessar-\. parties in vier.r. of the contractual

arrang('ments bct\\'een the parties. Their presence or

other',.r.ise had -ro bearing upon the main taina.bilitv of the w,rit

petition. Th:s ir n.as contended that Lhe appellants cannot
question the rocus of the o,,vners to seek :ecove.ri. of possession

joinder of parties is r,",holly
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of their own property, particularly after the expiry of the lease

term

iii) That lhe renewal clause formed part of the principal lease deed

executed betrveen the landowners and respondent Nos.8 and 9,

and not the sub lease executed rn favour of the appellants. In

any event, the clause itself made renewal contingent upon

mutually agreed terms and conditions. Since the landowners

had unequivocally communicated their unwillingness to renew

the Iease by their communications dated 12.02.2024 and

subsequent legal notice, no enforceable right accrued in favour

of the appellants to compel renev"'al of the lease or to continue

in possession against the wishcs ol the owners.

iv) That the proceedings initiated by PESO under the Petroleum

Rules, 2002 constituted an independent statutory exercise and

had no bearing upon the maintainability of the writ petition.

Even assuming that the etppellants had any grievance

regarding the cancellation of Lhe licence, the same could only

be agitated before the appropriate forum. Such grievance

cannot furntsh a justification lor continued occupation of the

subject premises after expiry of the lease. It was contended

that the cancellation of the licence merely reinforced the lega.l

position that the appellants no longer possessed any lawful

authority to continue operating the otltlet or occupying the

premises.
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\ ) That thc e ppellanrs had continuerl to occup]. the subject

premises d:spitc

reneu.al br. the

expiry oI the [ease, ceLtegorical refusal of

landott'ners, issuance of repeated notices

demandirrg r'acant possession, and eventuar cancellation of the

PESO lice,rrc e. That such conduct amounted to arbitrarv and

unauthor:ze C or_-cupation b-v an inslrumentality of the State,

therebr i. rr.nging the constitutional guarrrntee under Arricre

.100-A ol the Consrltution oI India.

15. We havc ial.:en note of the respective con _entions urged and

perused the material on record.

Consideration by this Court

16. The principzLl contention of the appellants, that the writ
petition is not mitir tainable as rhc dispute ar-ises out o[ a contractual

relationship bctl,er:n thc private parties and essentrally concerns

recovcn of possr ssiort ol immovablc propert\., for r.l.hich the remedy

lies belore th. (.or.,petcrtr Civil Court, is ,.r isco;rce ived. It is well

settled that u'herr. tre actron complained of, is that of the State or an

inst.rmentalit' .r the State r,"'ithin the meaning of Articre 12 of the

Constitulion of Irrdia, and such action is arbitran, unreasonable or

unsupported b, authoritr. ,f ,a*, the jurisdicLion of this court under

Artrclt 226 of lh€ Consrirution can be invoked notu.ithstanding the

exlsroltcc of a c()nlractual re/atronship.

17, 'fhe issuc rcgarding the m:rrntainabilifr of the
seekrng directions againsr a petroleum company to

tvnt petition

vacate leased
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premises after the expiry of the lease is no longer res integra. ln Lh.is

regard, the Hon'ble Supre me Court in Natlonal Comltang v. Bharat

Petroleum CorPoratlon Limitedt (at para 29) held as follows:

"29. As observed by the IIigh Courl, the conduct of Respondent I EIPCL

rn continuing with the occupation of the said premises without paying

any rent from 3l-12-2009 is unbecoming of a statutory corporation,
*hi.h i" a State within the meaning of Article 12 of the Constitution of
lndia. we therefore find that while directing the respondents to vacate

the said premises and hand over peaceful and vacant possession to the
appellant, it will also be necessary in the interests o[justice to direct
Reipondent 1 BPCL to pay arrears of market rent from 3l-12 2009, till
the date of delivery of possession at the market rate "

18. It is to be noted that the learned Single Judge has rightly

rejected the objection as to maintainability. The appellants, being a

Governmcnt of Inclia (GOt) undertaking, are under a constitutional

obligalion to act fairly and reasonably, etnd their continued

occupation of the subject property after expiry of the lease, despite

the landowners having unequivocally declined renewal thereof,

constitutes arbitrary State action amenable to judicia.l review under

Article 226 of the Constitution of I ndia.

19. The aforesaid principle stands reinforced by the decisions of

the Hon'ble Supreme Court in ABL International Limlted v' Export

Credit Guorrc;rtee Corporation o;f Indirr Limlted2, and Joshi

Technologies International Inc. u. Union of Indics, wherein it has

been held that although disputes arising purely out of contractual

obligations ordinarily fall outside the ambit of writ jurisdiction, the

' (2021)13 scc 121

' 12oo+; a scc 553
3 

1zots1 z scc 72a
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extraordinan. .jur isrliction under Article 226 of the Constitution can

ncvt--rrheless bc rtr oked u'here the impuqned action ol the State rs

arbrtrary, unreasonable or suffers from a public larv element.

20. In rhe case on hand, the public law elemenr is manifest. tt is

an aclmitted positic n that rhe sub-iease in lavour of the appellants

expired on '22.O<).2O24. Equally undisputed is the fact that the

Iandou'ners h:rd categoricallv communic:rtccl lheir unr,r'illingne ss to

reneu the lease. The appcllan ts nevertheless contLnued to remain in

possession ol tlLc sublcct property rvilhout an.", subsisting legal

authorit\' 'l'hc present proceedings are n rt institu[ed lor

enfrrrr:emenL of crtn ractual rights or for sper:ific performance of any

agrcement. Ralhcr the r.r'ri t petition seeks reclress agarnst the

contrnued unau horized occupation of private propertl' by an

instrumentalitr c,i rhe St:rtc, therebv iniringing the constitutional

proteclion suarante.ed r-rnder Article 3OO-A of the Constitution of

lndi:r, u'hrch lrancates lhat no person shall bc deprived of his

propert\ sa,,'c bv zru,horit-r, ol lau'.

21. It is also p(rt nenr [o note that consequent Llpon the expin. oi

the lease and rhe rlpresentation submitted by th,: landou.ners, the

compctent author it.\ under the Petroleum Rules, 2002, namely the

PESO. first sr-rsperded and thereaftcr, cancelle<l the licence lor

opcrarion o[ rhc re ail oullct on the ground thal the licensee no

iongi--r possesscd lau ful authoritv over the site. Although the validity

of lhe sard pr.cecdinqs m:rr. constitute an independent cause of
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action, the same undeniably fortifies the conclusion that the

appellants had no subsisting legal entitlement to continue in

possession ol the subjecl premlses

22. Further, even before the learned Single Judge, the appellants

did not dispute either the expiry of the lease or the suspension of the

Iicence, but merely contended that efforts for renewal of the lease

were still underway. Such a contention, in our considered view,

cannol confer any legal right to continue in possession contrary to

the express wishes o[ the owncrs. As observed by the Hon'ble

Supreme Court in C.Albert Morris v. K. Chandrrrsekaro,n4, mere

litigious possession cannot be regarded as lawful possession.

29. Equally untenable is the objection regarding joinder of parties'

The wnt petition has been instituted by the owners of the subject

property, who are directly aggneved by the continued occupation of

their property by the appellants. The mere fact that the dealers

(respondent Nos.8 and 9) havc also been impleaded as party

respondents does not in any manner affect or impair the

maintainabiliry of the proceedings. The relief sought is essentially

against the appellants, who admitledly continue to remain in

possession of the premises. Therefore, the writ petition is not in the

nature of a suit for eviction against private parties, but one seeking

judicial review of the arbitrary zrction of a State instrumenlality in

continuing to occupy private property without authority of law.

o 
1zoool r scc 228
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24. lt is to l)e ncted thar the reliance plar:ed b5 the appellants on

the renes'al clause in rhe registered Lease Deed dated 17.02.2004 is

misplaced. The rt:nerr",al clause forms part of t.ee principal Lease

Deed executcd br.tv..ecn the 1andor,",ners (respondent Nos. 1 to 6) and

the dealers (resp.nrlent Nos. 8 and 9). The appellants are not parties

to the said Lcase D,:ed. Their right, if any. emanates exclusively from

the registered -e,utr-Lease Agreement dated 23.09.20O4 executed

bet\\.een respor.rdr:n Nos.8:rnd 9 and the erstu,hile M/s.lBp Co. Ltd.,

nor,r' merged with the appellant-Corporation. Therefore, the renewal

clause containcd in the principal lease cannot, by itself, be construed

as confernng an independent or enlorceable right upon the

appcllants Io conrinuc in posscssion after expiry o[ the sub_lease.

25, Er.en other,r'ise. the rcne*.al clausr: expresslv stipulates thal

renerval shall be "on. mutuallg agreed terms.' The expression

neccssariil' postLl at3s a consensus ad id_em ltetu,et:n lhe contractrng

parties and d<;es r.ot con[er an automatic or r_inilalera] right of

renerval The ma -erial piaced on record unmistakably demonstrates

that rhe land.*.:te'-s had, through their communications dated

12.O2.2021. rhc l:girl norrcc clated 04.l l.2O24 an,l the subsequent

corrt'spondencc, urequir,.ocailv expressed their unu,illingness to

renerr ths ls25c' The record further discloscs that all negotiations

betu,een the par.tir.s had lailed. In such cir,: u6s 12r,."", the

appellants cannot ( ompel the landowners to enter rnto a fresh
contractual relaLionship or claim anv right to remitin rn possession



on the strength of a clause expressly made subject to mutual

agreement.

26. lt is also an admitted position that the registered Sub-Lease

Agreement dated 23.O9.2004 was executed for a hxed term of twenty

years commencing from 23.09.2004 and expired on 22 09 '2024 by

efflux of time. 't'he appellanls havc nol pointed to any provision in

the sub-lease conferring a right of renewal or extension in their

favour. Once the contractual term came to an end, the sub-lease

stood determinecl by efflux of time and the appellants ceased to have

any lawful authority to continue in occupation of the subject

premlses.

sustained

Their continued possession thereafter cannot be

27. The appellants havc also assailcd the proceedings of the PESO

on the ground that the suspension and subsequent cancellation of

the]icencewereinviolationoftheprinciplesofnaturaljustice.In

our considered view, the said contention does not advance the case

oi the appeltants. 'lhe proceedings initiated by PESO under the

Petroleum Rules, 2002 conslitute an independent statutory exercise'

Even assuming that the appellants have a sustainable grievance

against the said proceedings, the same would nol confer upon them

any right to continue in possession of the subjecl property after

expiry of the lease. Their remedy, if any, against the order passed by

PESO Iies i.n accordance u'ith law belore the appropriate forum The

alleged illegality in the Iicensing proceedings cannot be invoked to



just i[r or l]crpcr u:rt( rheir continued occupaticn ol the subject

premises. r,,'hich, upon erpin oI rhe lease, is othervr'ise unsupported

by any subsisting legal right.

Conclusion

24. For tl.tc forergc inq rcasonst, this Court is of ttre considered view

that the learneci Siinqli: Judgc has commitred no el-or, either on facts

or in Iar,,', rvarrantinq interlerence bv this Court.

29. Accordrnglr'. thc Writ Appeal rs dismissed. The appellants are

directed to hand c\I,tr vacant and peacelul possession of the subject

propcrt-v to re spoltd,tnL Nos.1 ro 6 u,ithin three (03t months from the

datc of reccipt of a cop\- of this judgment, after :-emoving all their

installations and ( thcr movable assets thcrefrom. Failing such

compliance. respon,lcr)[ Nos. I to 6 shall be at libertv to recover

posscssion in accorc ance rvith lau'.

As a scquel. miscellancous petitions. pendlng il an1', stand

closcd. No costs.

SO/- MOHD. iSMAIL
EPUTY REGISTRAR .-
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lndustrial Estate, Sanath Nagar (Post), Hyderabad - S00 018.

3. The Director, IVinistry of Petroleum and Natural Gas, Shastri Bhavan, New
Delhi, Union of lrdia.

4. One CC to SRt SRIKANTH KAVET|, Advocate iOpUCl
5. One CC to SRt p.R/\I/ACHANDRAN, Advocate IOPUC]
6. One CC to SRt G.ANANDAM, Advocate tOpUCl
7. One CC to SRt N BHUJANGA RAO, DEpUTy SOLIC|TOR GENERTAL OFlNDtA, High Couri fcr rhe State of felangana at UljeraOaO tOpUCl8. Two CD Copies
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HIGH COURT

DATED: 0910712026

JUDGMENT

WA.No.643 of 2026

DISMISSING THE WRIT APPEAL,

WITHOUT COSTS
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