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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
{Special Original Jurisdiction)

THURSDAY. THE TWENTY FIFTH DAY OF JUNE
TWO THOUSAND AND TWENTY SiX

PRESENT
THE HONOURABLE THE CHIEF JUSTICE SRI APARESH KUMAR SINGH
AND
THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WRIT PETITION NO: 19768 OF 2026

Between:

M/s. Bengal Cold Rollers Private Limited, 2-3-577/2, 1st Floor, Sree Sai
Complex, Minister Road, Secunderabad Telangana 500003, Rep. by its
Director Mr.Saurabh Agarwal.
...PETITIONER
AND

1. The Assistant Commissioner (ST), Basheerbagh-Nampally-1 Circle,
Hyderabad.

2. The Assistant Commissioner (ST), Jadcherla, Nagarkurnocl Circle,

Mahboobnagar Division Hyderabad.

The Joint Commissioner, (ST) Abids Division, Hyderabad, Telangana.

The Commissioner of State Tax, Government of Telangana, Nampally,

Hyderabad.

9. The State of Telangana, Rep. by its Principal Secretary. Revenue (CT)
Department, Telangana Secretariat, Hyderabad.

W

...RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleased
to issue Writ of Mandamus or any other appropriate Writ or Order or Direction

a) quashing Assessment Order dated 28.03.2026 (impugned order) bearing
Order Ref. No. ZD3603260733683 passed by the Respondent No. 1 for the tax
period 2019 -2020, under Section 74 of the CGST Act 2017 / TGST Act 2017

b) guashing the Show-Cause Notice dated 18.10.2025 bearing ARN No.
AD360325057778L, SCN Reference No. ZD361025022584N, issued by the
Respondent No. 1 for the tax period 2019 -2020, under Section 74 of the CGST Act
20171 TGST Act 2017.




LLA. NO: 1 OF 2026

Petition under Secticn 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may he pleased to grant stay
of all further proceedings including any recovery proceedings through coercive
methods in pursuance of the impugned Order passed by the 1% respondent on
28.03.2025 for the tax period 2019-20, pending disposal of the Writ Petition, as

otherwise, the Petitioner will be put to irreparable loss and hardship.

Counsel for the Petitioner: SRI KARAN SACHDEV FOR
SRI MD. ARSHAD AHMED

Counsel for the Respondents: SRI SWAROOP OORILLA,
SPL. GP FOR STATE TAX

The Court made the following: ORDER



IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HON'BLE THE CHIEF JUSTICE SRI APARESH KUMAR SINGH
AND
THE HON'BLE SRIJUSTICE G.M.MOHIUDDIN

WRIT PETITION No.19768 of 2026

Dated:25.06.2026

Between:

M/s. Bengal Cold Rollers Private Limited.

...Petitioner
and
The Assistant Commissioner (ST).
Basheerbagh-Nampally-1 Circle.
Hyderabad.
and 4 others.
...Respondents

ORDER:

[.carned counsel Sri Karan Sachdev, representing learned counsel
Sti Md. Arshad Ahmed. appears for the petitioner.
Sri Swaroop Oorilla. lcarncd Special Government Pleader for

State Tax. appcars for the respondents.

2. The assessment order dated 28.03.2026 passed by respondent

No.l for the tax period Aprit 2019 - March 2020 under Section 74(1) of




the Telangana Goods ind Services Tax Act. 2017 Central Goods and
Services Tax Act. 2017 thereinafter referred to as. “the Act™) is under
challenge in this writ petition. [he petitioner has also assailed the show

cause notice dated 18.10.2025 for the same tax period.

-

3. Learned counsel tor the petitioner has taken. ‘nrer alia, the
following grounds in support ol the challenge. 1) That the impugned
show cause notice was issued on 18102025 i.e.. less than six months
period contemplated ander Section 74(2) of the Acti i) 1t was also
issued after the 30 davs period fixed by this court in W.P.Nos.25079.
25081, 23081, 23211, 23920 and 23997 of 2024, dated 03.03.2025,
concerning different assessment  years. including the present ones
iii) the petitioner has also assailed the order-in-original passed on
78.03.2026 on merits as being bad in law: iv) the petilioner has also
taken a plea that (1w proper officer has summarily rejected the
preliminary ssue on limitation made during the persenal hearing on
23.03.2026: v) the impugned order does not rely on Section 75(1) of the
Act and the benefit of the said provision will also not apply in the
present case. as no stay of proccedings was oranted: vi) the limitation
under a taxing statutz woes to the root of jurisdiction and cannot be

circumvented by a puarposive or equitable reading of the order dated



L]

03.03.2025: vii) the impugned order is, therefore, in violation of
principles of natural justice as it was passed without giving due
opportunity to furnish the reply: and viii) it also does not comply with
the requirement of filing a reply on the available materials and
compliance of hearing provisions of the Act in terms of the order dated

11.03.2026 passed in W.P.No0.6668 of 2026.

4. Learned counsel for the petitioner submits that there is violation
ot Section 75(4) and (5) of the Act due to failure (o grant genuine and
ctfective opportunity of hearing. The impugned order has been passed
in haste within five days of personal hearing. [.earned counsel for the
petitioner has also submitted that the impugned order is contrary to the
facts on record and has confirmed multiple/duplicative and overlapping
demands in respect of transactions on which tax has already been
discharged. It is submitted that if an opportunity is granted to the
petitioner to file a proper reply before the proper officer afier setting
aside the order-in-original. an cffective adjudication would be made,
Otherwise, serious prejudice would be caused to the petitioner by
relegating it 10 the remedy of statutory appeal. despite so many
infractions in the decision making process and non-compliance of the

procedure prescribed under the Act. Learned counsel for the peltitioner




also submits that the Apex Court in the modification order in
Miscellaneous Applhication Nos. 1784 and 1785 of 2026 in SLP (C)
No.12390 of 2026 Jated 29.05.2026 to the original judgment dated
13.05.2026 in SLP (C) No. 12390 of 2026 at paragraph 2 gave the liberty
to the petitioner to prefer any statutory appeal or avail any other remedy
in law. Therefore. tiwe petitioner has approached this court in the writ
jurisdiction as there are good grounds to assail the order-in-original in
the present proceedings. T.carned counsel tor the petitioner also submits
that W.P.No.6668& o~ 2026 was preterred for non-compliance of the

order dated 12.12.2025 passed in W.P.No0.35740 of 2025.

N

I.earned Speciil Government Pleader tor State Tax appearing for
the respondents has drawn the attention of this court to the order of the
Hon'ble Supreme Court in SLP (C) No.12390 of 2026 dated 13.05.2026.
which arose trom the order dated 11.03.2026 in W.P.No.6668 of 2026.
wherein the petitioner had assailed the reminder notice — cum — personal
hearing dated 26.02.2026 issued upon the petitioner under show cause
notices for the years 2019-20. 2020-21. 2021-22. 2022-23 and 2023-24.
It is submitted that a perusal of the order dated 13.05.2026 would clearly
show that the impugned order-in-original dated 2R8.03.2026 relatable to

assessment year 2019-20 was also brought to the notice of the Apex



Court in which background the Apex Court observed at paragraph 9 that
the petitioner is now leli with no other option but to prefer statutory
appeal under Section 107 of the Act. The Apex Court, however, in the
peculiar facts and circumstances of the case. while relegating the
petitioner to prefer the statutors appeal with respect to each of the
assessment years before the appellate authority, allowed pre-deposit of
5% of the total principal tax amount. The Apex Court also allowed the
petitioner to raise the contentions before the appellate authority with
respect to 14 files being lost by the department, on grounds of serious
prejudice raised by them. The appellate authority was asked to look into
all relevant aspects ol the matter and take appropriate decision in that
regard  without being influenced in any manner by any of the
observations made by the High Court in the order impugned before the
Apex Court. It is submitted that the moditication order dated 29.05.2026
was passed on Miscellaneous Application Nos.1784 and 1785 of 2026
wherein petitioner asked for waiver of the condition of pre-deposit of
5% while preferring the statutory appeal. The Apex Court outrightly
rejected the prayer. The order dated 29.05.2026 and specifically
paragraph 3 relied upon by the petitioner would not amount to diluting
the main order which relegated the petitioner to avail the statutory

remedy ol appeal.  Neither. any such praver was made in the
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maodification application. 1t is further submitted that the petitioner has
been granted several opportunitics during the course of adjudication
proceedings for the relevant tax period also as has been reflected at
paragraph 13 of the order-in-original. including the personal hearing
notices. 1t is furtrer submitted that this Court by its order dated
11.03.2026 in W .P.N0.6668 of 2026, however, on a grievance raised by
the petitioner about non-furnishing of the seized documents of the
missing files. had disposed of the matter on the submissions ol the
learned Special Government Pleader tor State Tax that those missing
files will not be relied upon in the adjudication proceedings for the
relevant vears. This court allowed the adjudication proceedings 10 go on
on the basis of the other available materials with the department after
duc opportunily to the petitioner to turnish reply ard compliance of
opportunity of hearng in terms of the relesant provisions of the Act,
The petitioner was. thereafter, again granted opportunity ol hearing on
23.03.2026. The peritioner has not taken the plea that the show causc
notice was issued after thirty davs period as observed in the order dated
03.03.2025 passcd in W.P.No.25079 of 2024 and batch or that it was
issued in breach of section 7H2y of the Act. L s submitted that in this
backeround facts. since the Apex Court has relegated the petitioner 10

prefer statutory apprai and raise such grounds as are available to 1t



including the question of prejudice in respect of 14 missing files before
the appellate authority. the challenge to the impugned order-in-original
once again in the writ proceedings should not be allowed. as it would

also be in teeth of the judgment of the Apex Court.

0. We have taken note of the submissions of the learned counsel for
the parties and the grounds urged in order to lay a challenge to the order-
in-original dated 28.03.2026 and the show cause notice dated

[8.10.2025 impugned in the present writ petition.

7. Suffice it to sayv that the present proceedings have a chequered
history.  W.P.N0.25079 of 2024 and analogous cases were the first
round of litigation at the behest of the petitioner who came against the
impugned order-in-original passed in respect of the tax periods,
including the present tax period. The Coordinate Bench of this court on
a consensus arrived at between the partics set aside the show cause
notices and orders-in-original and granted liberty to the department to
1ssue tresh show cause notices by providing all relevant documents to
the petitioner and pass orders in accordance with law. The learned court
had disposed of the matters without expressing any opinion on the
merits ol the case. It had also made an observation that it the show cause

notices are issued within thirty dayvs trom the date of the said order. the




same shall not be heid 1o be barred by limitation  Be it pointed out here
that the show cause notices related to the periods 2018-19 onwards il
2023-24.  Another round of litigation was pursued on the question of
non-supply of missing documents in W.P.No.35740 of 2025, which was
disposed of on 12.12.2025. The extract of the said order has also heen
quoted in the order dated 11.03.2026 passed in W.P.N0.6668 of 2026.
wherein the petitioner had approached this court seeking a direction not
to proceed with the assessment proceedings on the basis of the show
cause notices issued n respect ol different tax periods including the
financial vear 2019-20. W.P.N0.6668 of 2026 was disposed in the

following manner:

"3, Learned Special Government Pleader for State Tax states on
instructions tha: those missing files. originals of which are not
available with the department. will not be relied upon tn the
adjudication prcceedings for the relevant vears. whereas they would
be relving upon the remaining file Nos. to 240 which were handed
over te the petitioner before W.PN0. 33740 of 2025 was disposed of

on 12122025,

6. Ir view of the statement made on instructions by the learned
Special Government Pleader for State Tax, we are of the view that the
arievance of the petitioner relating to adjudication proceedings relving
upen certain seized documents. originals of which are missing with
the department  has been dulyv addressed.  “The adjudication
proceedings can go on on the basis of other available materials with
the department. of course with due opportunity to the petitioner to
furnish its repls and compliance of the opportunity of hearing in terms
of the relevant provisions of the Telangana Goods and Services Tax
Act 2017

7. The writ petition is accordingly disposed of. There shall be no
order as e costs,”
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3. It would be pertinent to indicate here that the plea now being
raised on the time limit for issuance of show cause notices either as per
the order dated 03.03.2025 passed in W.P.N0.25079 of 2024 and batch
or relying upon Section 74(2) of the Act was not raised in W.P.No.6668
of 2026. This Court. taking note of the stand of the respondents that they
will not be relying upon the missing files in the adjudication
proceedings for the relevant years and instead would be relying upon the
remaining file Nos.1 to 24. which were handed over to the petitioner
betfore W.P.N0.35740 of 2025 was disposed of on 12.12.2025. disposed
ol the writ petition with the observation that the grievance of the
petitioner refating to the adjudication proceedings relying upon certain
scized documents. originals of which were missing with the department.
has been duly addressed. The adjudication proceedings could go on on
the basis of the other available materials with the department, of course,
with due opportunity to the petitioner to furnish its reply and compliance
of the opportunity of hearing in terms of the relevant provisions of the
Act. This order was assailed before the Apex Court in SLP (Civil)
N0 12390 of 2026. 1t is apposite o quote the order dated 13.05.2026
rendered therein by the Apex Court inr exrenso hereunder:

1. We heard Mr. Balbir Singh. the learned senior counsel
appearing for the petitioner{(s} and Mr. N, Venkataraman. the learned
A.S5.G appearing for the respondent(s) along with the officers of the
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Department.  namels. Ms. Kranthi Boda.  Asst. Commussioner.
Ms. Deepa Reddyv. Addl. Commissioner, Ms. Vasavi Jagannath. Addl.
Commissioner and Mr. [V Prasad. Deputy State Tax Officer.

2 This petition arises from the order passed by the High Court for
the  State ol Telangana dated  11.03.20260 in Wit Petition
No 66682026 by which the Writ Petition preferred by the petitioner
herein came 1o be disposed of.

-

3. The petitoner praved for the following before the High Court:-

iy theretore praved that this Hon'hle Court v be
pleased o iswe o Wrin of Mandamus or am other
appropricte writ or order or direction dectaring the high
handod adivn of the 1 Respondent i issuing Reninder
Novice cum Personal Hlearing i 2622020 fasisting
petitioner i proceed  with the  adindication for
cssessments mitiated wider show cause notices jor the
Negr 020 DO20-20200 20242022 2022-2023, 2023~
24 dlpie Dec 230 awithont considering  petidioners
Feproescatations 1922026 wimd 2322020, ignoring
petiioners contcition  of nol furnivhing  the  seized
documents of miveing files 1o enuble the petitioner to
suhmit cerailed amd cffeciive reph for proper. effeciive
card ambeacd  adiwdication. and fair opportuning of
hrearing (0 the interest of justice, and petitioners reguest
ter keep the proceedings in abevance until disposal of {4,
Nos 20 0 wmd 4 oof 2025 jn WP No 33740 of 2025
and WP Mo 30343 of 2025 us ilfegal arbitrary and
contrary ) provision Sec. 67 03 af GST e, 2007 and
comegues th - direcr the respondenis o drop all
subsequent proceediigs nitiated against the petitioner
LSee. "4 of the GNT et 2017, on puiiure to furnsh alf
the docusenis including the [4 subject missing fifes
which were veized onm 260122023 swhich ave admittediy
notl wvailahic with the respondent noc! and pass such
ather ordcor o orders may deemr fit and proper i the
cireumstarces of fhe case.

feis alser fast and necessary thar this Hon'dle Conre may
he pleased  proceedings stav all further procecdings
puresien o Reminder Notice cum Personal Hearing
De2A 22000 iosed hyodhe respondene Nool o including
recovery oroceedings against the  petitioner i any,
pending disposal of the above writ petition and peass such
oiher ardor orders may deem fit and  praper e the
circamsianoes of e case”
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4. To put it bricfly. the petitoner went before the High Court
redressing the grievance that as the respondents, ie.. the Department
failed to furnish the copies of the seized documents forming part of
the missing files it was unable 10 submit a detailed and effective reply
1o the show cause notices,

5. I'he case of the petitioner before the High Court was that when
search was undertaken by the officers of the Department, 14 files were
seized from the office premises of the petitioner. These 14 files.
according to the petitioner contained important documents like
invoices. etc. and in the absence of copies of those documents, it was
difficult for him to establish that the allegations levelled by the
Department of fraudulent transactions or bogus invoices were
bascless.

6. t appears that for the Assessment Year 2018-2019. the final
assessment order came to be passed on 30.12.2025. This order was
made a subject matter of challenge by way of Writ Petition
N0.8587/2026 betore the High Court. This petition was disposed of.
relegating the petitioner to avail appropriate alternate remedy.

7. Insofar as the Assessment Year 2019-2020 is concerned. the
final assessment order came (o be passed on 28.03.2026 and for the
remaining Assessment Years. the order came to be passed on
22.04.2026. In short. the position today is that final orders of
assessment have been passed by the competent authority with respect
to the liability of the petitioner as alleged. We only need to consider
whether the petitioner could be said to be seriously prejudiced in the
course of assessment proceedings in the absence of the 14 files which
have gone missing.

8. As noted aforesaid. the case of the petitioner is that if he would
have been in possession of the 14 files, he could have established his
case accordingly whereas the case of the Department is that these 14
files are even otherwise not relevant and not a single document of
those 14 files have been relied upon in the assessment proceedings.

9. The petitioner has reached a stage wherein it is now left with no
other option but to prefer statutory appeal under Section 107 of the
Goods and Services Tax Act, 2017.

0. In the peculiar facts and circumstances of this case. we relegate
the petitioner to the remedy of preferring statutory appeals with
respect to cach of the assessment orders before the appellate authority
after a pre-deposit of 5% of the total principal tax amount.

1. We grant four weeks' time o the petitioner 1o prefer appropriate
appeals with pre-deposit & 3% ot the principal tax amount.




(20 Insolar as the principal argument canvassed by Mr. Balbir
Singh. the dearned senior counsel appearing for the petitioner with
respect to the T4 files being lost by the Department thereby causing
serious prejudice (o his elient. it shall be open for the petitioner to
raise this contontion betore the appellate anthority in accordance with
law

3. The appeliate authority shall look into all the relesant aspects of
the matter and take an appropriate decision in this regard without
being influenced in any manner by any of the sbservations made by

the High Court in the impugned order before us.

L4 Wl the atoresaid. the Special Leave Petition stands disposed
of.

I3, Pending application(si. i any . also stand disposed ot

SLP (C) Nu.33306 2005

l. [n siew of the order passed in SLP (C) No.12390/2026., this
petition also stend disposed of.

-~

2 Pending applicationi<y. 1f any. including application  for
meervention als » stand disposed ol

0. A perusal thereof indicales that the present impugned assessment
order passed on 28.03.2026 and the assessment orders [or the remaining
vears passed on 22.04 2026 have also been brought to the notice of the
Apex Court. The Apex Court also took into consideration the issue of
missing files and thereafter observed that the petitioner has reached a
stage where it is noa left with no other option but to preter statutors
appeal under Sectten 107 of the Act. In the peculiar facts and
circumstances. the petitioner was relegated to the remedy of preferring

statutory appeals with respect 1o cach of the assessment orders belore



the appellate authority after a pre-deposit of 5% of the total principal tax
amount within a period of four weeks. The petitioner was aliowed to
raise all the contentions before the appellate authority in accordance
with law. including the question of prejudice caused with respect to 14
files being lost by the department. [t was also observed that the
appellate authority would not be influenced in any manner by any of the
observations made by the High Court in the order impugned therein.
Thereatter. the petitioner moved Miscellaneous Application Nos. 1784
and 1784 of 2026 seeking modification of the order dated 13.05.2026 on
which the Apex Court passed an order on 29.05.2026 with certain

modifications. The order dated 29.05.2026 is extracted hereunder:

"By these Applications. the applicant (the original petitioner) has
prayed for the following:-

Miscellaneous Application No.|784/2026:-

(i) Allow the present Application and modify the Order dated
13.05.2026 qua the condition of pre-deposit of 3% and:or permitling
the Petitioner o file statutory appeals without pre-deposit aguinst the
adfudication orders for FY 2019-20, 2021-22, 2022-23 and 2023-21
passed by the Respondent within the statmory time period prescribed
under Section 107 of the CGST Act from the andior remand the matier
buck for adjudication afier affording the Petitioner o reasonable
opportunity of being hewrd and-or:

(ii; Pass such other and further orderts; as this Hon'ble Court nray
deem fit and proper in the fucts and circumsiances of the case. in the

fnterest of justice.

Miscellaneous Application No.1785/2026:-

(ip Allow the  present application and  modify the order dated
13.05.2026 qua the condition of pre-deposit of 5% und perniitting the




Potitionor (o file appeals without pre-deposit e o guash and set
aside the  Adivdication Order duted 02672025 passced by the
Rospondents and remeid the matter back for udjudication affer
affording the Pertioner d reasonabie opportunin: of being heard.
amd or.

it Poss s oter and further orderisy as this Hon hle Court may
deem fit and propor i the facts ol circumsiances of the case.

-

2. W outright reject the praver insofar as doing away with
condition of pre-ceposit of 3%, however. the Statutory Appeals may
be preterred within the statutor lime period as provided under
Scetian 107 of the Central Goods and Services Act, 2017

3. 1ts upto the applicant whether to prefer any Statutory Appeal or
avail any other rermeds mlaw.

3 With  the aforesaid. the  Miscellaneous Applicetions  and
[nterlocutory Applications are disposed of.

5. Pending applications. if any. alse stand disposed of.”

10. A perusal of the modification order would show that the
petitioner had only soaght for waiver ol the pre-deposit of % which the
Apex Court outrightly rejected.  However. at paragraph 3 the Apex
Court observed that € is open to the petitioner whether to preter any
statutory appeal or avail any other remedy in law. This seems to have
prompted the petitioner 1o preter the writ petition on the grounds taken

and referred to hereinoaetore.

11. I1is true that the Coordinate Bench of this court in its order dated
03.13.2025 passed ir W.P.No.25079 of 2024. while setting aside the

impugned show cause notices and the orders-in-original relatable to the
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relevant tax periods including the present financial year 2019-20.
oranted liberty to the department to issue {resh show cause notices while
observing that if they were issued within thirty days from the date of the
said order. the same shall not be held to be barred by limitation. Be it
also indicated here that the proceedings under challenge in
W P.N0.25079 of 2024 and batch were for the periods starting from
2018-19 till 2023-24 in respect of which the Coordinate Bench of this
court was inclined to make such observation. After issuance of the show
cause notice. the question of missing files was raised in W.P.N0.35740
of 2025. which was disposed of by this court on 12.12.2025 in the
manner extracted hereunder:

(%3

3. On an earlier date. when (he matter was taken up. learned
Special Government Pleader for Stale Tax was allowed time to obtain
instructions on the question of scanned copies of certain documents.
which were seized during investigation and which form part of inventory
or Panchnama apart from other files, which have already been handed
over. The Panchnama. on which both the parties rely. is at page Nos.115
and 116 of the Writ Petitton.  Relevant portion of the Panchrama is
extracted hercunder:

- —_—

H(R( [_\ IQI 10 Gl i o FIC

: \\\ \\ R OF FILES

Chox [ 7 7 PARTICHLARS BILUENIRY NO YEAR  OF

PEES | FILE

L0 Mharase il sle | i N1 1697 302324

Sy T Tsales Bl e TBNo w338 200324
O3 sales Bil e _Bill N 0w 89 202324
4 T Purchine 8 Bill Fie | Ty LwKsS  [2022:23 ﬁ
= Sales Bill File [Bil~Nod w38 1202223

C6 ISalesBilbile i BillNo3 329 10 608 2022-23

7 Purchases Storex - ] 1 2022-23 i
(% Thuchase Bl de T TTan Nolw3lY 202122
Y _1 sales Bilk File | BillNo | 0210 2020-22
0T Tsales Billeile Wil Na2To4dd  [2021-22 |
0T purchases Stores e
17 Li’un.h 1505 Slt)lk.\_ L | 202122 J




N o 3T 2020
14 Purchaes e D T
TS salesPHUPEe Bill No.i w436 CTa021-22 ]
16 Parchase 13t [-;!a_ i . A_l_igtr'\ ol }p_;l_i__ﬁ_ll_)li‘?flﬂ ~
T aaebillne o BiNedw0 o, 201900
C18 <Ll DRIENGZH e 320 2019-20
R B [ =11 ko L
2 ~ , T i o twe 8o J0IR1Y
o Salee il Hile ARSI
P G il DG NOSIE 06
27 nie - N
s ST e o
e [ T — -
s Steres [ I |
A B by — _
s Bans b B o o _
Durch 1ses Stores L2 ;
e e S R TS N
s lanh b R T
T N bans bk _ CSBSE
TR Sae vl L BN 3 .
i) ClobVork¥ile RAER) i |
i [ o ;
TH Swiie ] _ _ o
T N hank Chaoe o dhe oo 18 1031032
= " Ais Bank Chaue bsae Shie P25 0113270908
T e st Shp 12000310322 3 20
T iR B s Chage Depest S T S
TN Tl Chque Depose Siip - Book L N
SIT ans Chyue Depasit SHp P Book 1-9 |
o Oplbdment S i
4 | e it he indicated that the petitioner has receined copies ol the

box files from Serial Nos. | to 2 carlicr as per s ow case alse. s
grigvance was i relation Lo the office tiles from Serial Nosdoto T exeept
Serial Nes. 2. & and 9, DPetitioner also sought copies of the documents
enumerated at nternal page Ne.d of page No.t16 of the Writ Petition.
which is extracted hereinabove.

5. Yesterday, when the matter was taken up. learned Special
Government  Pleader for State Tax submitted that the State Tax
Department is ready with the photocopies and pen drive containing
digital copies ot the documents enumerated at page 113 of the Writ
Petition under Oftice Files Scral Nos. | to 11 leaving aside Serial Nos.Z.
& and 9. which the petitioner has atready got, and 6 documents
enumerated at sage No. 16 of the Wit Petition. 1ie sovght time to bring
them on record with copies tereol through affidavit.  Ftwas also
submitted that since the last date of passing of the order in respect of
assessment vear 105819 s 312 o00a0 the petitioner having filed its
reply in respect oof the show cause notice Tor 1e said assessment »car.
may be direcied to submil a suppiementary reply-atfidavit within a
timeframe upcn perusal of documents being sapplied to it so that the
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petitioner
The petitioner has thereafier approache
the observations made at paragraph 3 o
29.05.2026 passed by the Apex Court in the Misc

Nos. 1784 and 1785 of 2026. the

State 1ax Department is able (o pass orders within the statutory period of
limitation.

6. Learned counsel for the petittoner does not object 1o the said
praxcr.
7. Since the copies of the enumerated documents as stated above

have been supplied, petitioner is allowed time tilf 18.12.2025 to submit
1ts supplementary reply-affidavit.

8. One more opportunity of personal hearing, if required, be
granted to the petitioner on 22.12.2025. No further opportunity would be
granted to the petitioner. The Assessing Officer/Adjudicating Officer is
al liberty to pass orders upon considcration of the petitioner's reply-
affidavit in accordance with law within the statutory period.

9. Learned counsel for the petitioner as well as respondents No.].
2and 4 1o 6/State Tax Department submit that the proceedings are
videographed.

10 l.etit be done on the tollow ing dates as well,

Iy The instant Writ Petition stands disposed of accordingly. No
COsts.

As a sequel. miscellancous petitions, pending if any, stand
closed.”

The adjudication proceedings thereafter continued when the

petition taking the above grounds,

once again approached this court in W.P.No.6668 of 2026,
d the Apex Court and pursuant to
{' the modification order dated
ellancous Application

petitioner has preferred the present writ




13, A perusal or the impuened  order-in-original. spectlically
paragraph 13. would show that the petitioner had been given number of
notices to furnish its raply and thercafter Reminder Notice-cum-Personat
Iearing notices wers also issued for all the vears on 13.02.2026.
26022026 and 20.03.2026.  The table containing the number of

opportunities granted to the pelitioner is extracted hereunder:

\I \’o - Date _ Dcsmptmn )
1 Se03200% ACK 1. Basheerbagh-Nam paH\ 1 Cirele. issued
Intimation of Tax ascertained as bemng Payable
CTORM asln DRC-OTA vide ARN
No AD3IGOIN05TTT8LL Ref ZD3603250525395,
L di. 28032025, ) ]
5 3063005 ACICT). Basheerbagh-Namplly -1 Circle. issucd
L _\o[m_g__pn 27.06.2028 'S releasing record.
3 03072023 AT . Basheert waOh Nampallv-1 Circle. issued |
released the copies of the record for the year
I]I(J 20 an 03072005, i
4 GI072025  ACCT, Bashunhcwh Nam 3a|l\ 1 Cirele. issucd
potice claritving the quers raised by the Tax

Paver  raised  after receiving  record  on

- 04.07.2025 i

e e — o= |
.3 13.07.2025 AC(CT). Bﬁ\heubﬁuh \ﬂunpall\ 1 Circle. Cissued ‘

Notice clarifving the query raised by the Tax .
Paver regarding celeasing the Seripted Loase
o Slips page nes.

6 P30T 023 T ACICT BBNP- Cirele issued Notice for filing i
i ‘ their reply as they were issued all the copies of ‘
' e relevant record along with the copies of!
L Scripted 1 oose Ships. i
L7 L 22082025 AGCT. quhtmbanh \qmpal.\ 71 Cirele. issued |
Notice cum Personal Hearing to be heard on
| 25082025, .

§  C9.08I02 ACCT. Basheerbagh-Nampaily-1 Cirele. issued
o Notice on 29 08.2025 for releasing record. ;

o 81020235 ACClr Basheerbagh- \'1mpd||\ I Circle. muul

' notice in Form GST DRC-01 vde ARN AD
i 3603230377781, in Ref. No.ZD361025022584N

con 181012025

____H)T:_ Zr)! i:ﬂf* ACCT, Bmhwlh_a_nh -\ﬁmpallx__l' CT -I_C_-I\Qlled !
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; . ‘ “Notice-Reminder cum Personal Hearing issued |

| | " on 20.11.2025 for alt the years — requesting the |

| . Tax Payer to file written objections against the
' ' notices issued from 2018-19 to 2023-24 (up to

| !‘ | Dec'23).
|

L 28.11.2025  AC(CT). Basheerbagh-Nampally-1 Circle. PH

| 'was video recording was allowed and issued |
_ . Questionnaire  for Personal  hearing 0n|
! L 28.11.2025.

+ J—

2 1 16.12.2025 1 AC{CT).  Basheerbagh-Nampally-1 Circle. |
1 | Reminder notice issued 1o file relevant record as

i | ; mentioned on 20.11.2025,
13 17.12.2025 | AC(CT).  Basheerbagh-Nampally  Circle-1.
L l_..._ | Remindernotice issued to file reply. %
B T 13.02.2026 AC(CT).  Basheerbagh-Nampally — Circle-1. |
' ’ | Reminder notice cum Personal Hearing issued |
- ~: forall years to be heard on 23.02.2026. *
s I 26.02.2026 | AC(CT).  Basheerbagh-Nampally Circle-1. |
! Reminder notice cum Personal Hearing issued |

Lo | _rﬁi‘L for all years to be heard on 06.03.2026. i
16 20.03.2026 | AC(CT).  Basheerbagh-Nampally  Circle-1. i
! Reminder notice cum Personal Hearing issued |

| | - for all vears to be heard on 23.03.2026. i
- S NS ——— N JERRE . s e ———

|4, Much reliance has been placed by the petitioner on Section 74(2)
of the Act to contend that the show cause notice was issued without
conforming to the six months period of passing the order-in-original and

it 1s theretore vitiated.

15 Scction 74(1) and (2) and Section 75(4) and (5) of the Act are

quoted hereunder:

“74.  Determination of tax not pertaining to the period upto
Financial Year 2023-24 not paid or short paid or erroneously
refunded or input tax eredit wrongly availed or utilised by reason
of fraud or any wilful misstatement or suppression of facts.—
(1} Where it appears 1o the proper ofticer that any tax has not been
paid or short paid or crroncously relunded or where input tax credit
has been wrongly availed or utilised by reason of fraud, or any wilful-
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misstatement r suppression of facts to cvade tas. he shall serve notice
an the person chargeable with tax which has not been so paid or which
ha~ been so short paid or to whom the refund has erroncously been
made. or who has wrongly availed or utilised input tax credit.
requiring m to show cause as o why he should not pay the amount
specificd in the notice along with interest pavable thercon under
Section 30 and a penalty equivalent to the tax specilied in the notice.

2) Mhe proper officer shall issue the notice under sub-section (1)
at least six months prior to the time limit specitied in sub-section (10)
for tssuance ot order,

axn

75, General Provisions relating to determination of tax, —-

XNA

{4} An oposortunity of hearing shatl be granted where a request is
received inwr ting from the person chargeable with tax or penalty. or
where any adverse decision 1s contemplated against sucl person.

() I'he proper otficer shall. il sutficient cause is shown by the
person chargeable with tas. grant time to the said person and adjourn

the hearing for reasons o be recorded it writing.

Providad that no such adjournment shail be granted for more
than three time s e a persen during the procecdings.

NAN

lo. A combined rcading of the relevant provisions hercinabove
would indicate that he requirement ot 1ssuing show cause notices as per
Section 742) of the Act before a periad of six months from the date of
passing of the order-in-original docs not appear o be mandatory in
nature. as no consequences thereol are provided in the said provision.

Mere use of the word “shall™ in such a situation will not render it



mandatory. Even otherwise, such provision has to be tested on whether

the assessee has suftered any prejudice.

7. In the facts and circumstances of the case. it appears that the
petitioner was allowed several opportunities after issuance of the show
cause notice on 18.10.2025 to furnish its reply and also for personal
hearing. Even alter the order passed by this court dated 11.03.2026 in
WP N0.6668 of 2026. {urther personal hearing notice was issued on
20.03.2026 in which the petitioner appeared and participated on
23.03.2026. As observed hercinabove. in the earlier proceedings in
WP N0.35740 of 2025. dated 12.12.2025. and W.P.No.6668 of 2026
the petitioner had not raised the ground of non-observance of the
provisions of Section 74(2) of the Act nor the breach of the observation
made in the order dated 03.03.2025 by the Coordinate Bench ot this
court. It is theretore to be seen whether the petitioner has suffered any
real prejudice for non-adherence to the time period of six months in

issuing the show cause notice prior to passing of the order-in-original.

18. In the facts and circumstances of this case and the number of
opportunitics granted to the petitioner for filing reply and personal
hearing. we are of the view that no prejudice has been caused to the

petitioner on that ground.  The cut off date for passing the order-in-
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original in the case of the tax period 2019-20 was up 10 31.03.2026. The
order-in-original has been passed on 18.03.2026 i.c.. well within the
period of limitation. The petitioner has also raised the plea that it may
be allowed 1o file a fresh rephy takine all such grounds of law and fact as
are available to it beore the proper officer so that adjudication can take
place after considera'ion ot all the grounds available to it. The petitioner
has also sought 1o raise grounds on merits in order W support that
submission. However. we are of the view that in the background of the
litigation that has ensued and morcover the cateeorical directions passed
by the Apex Court in it~ order dated 13.05.2026. the petitioner was
relecated to prefer the statutory appeal with pre-deposit of 3% The
Miscellaneous Application Nos 1784 and 1785 of 2026 were limited to
waiver of the pre-deposit ot 370 which the Apex Court outrightls
rejected in its order dated 29.05.2026. Howcever. the Apex Court had
ohserved at paragrash 3 of the order dated 29.03.2026 that it is up to the
petitioner whether to prefer any statutory appeal o avail any other

remedy in law.

19, Upon consiceration of the entire facts and cireumstances of the

case and tor the reasons discussed hereinabove. we do not {ind any
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reason to entertain the writ petition. The petitioner is at liberty to avail

the statutory remedy as per the observations of the Apex Court,

20.  The writ petition is accordingly dismissed. There shall be no

order as to cosls.

Miscellancous applications pending. if any, shall stand closed.

SD/- K.BHAVANI SWAMY
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