
IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Originat Jurisdiction)

MOj,t-D4! THE FTFTEENTH DAY OF JUNE
TWO THOUSANDAND TWENTY SIX

PRESENT

THE HONOURABLE THE CHIEF JUSTICE SRIAPARESH KUMAR SINGH
AND

THE HONOURABLE SRIJUSTICE G.M. MOHIUDDIN

[ 34881

,....PETITIONER

WRIT PETITIONN O: 18067 oF 2026

Between

AND

Saini Semiconductors pfi..Ltd., Shed No. 53, plot No. 166/E, IDA phase ll,cherlapally, Hyderabad, retangani soo osi' n""pr"."rted by its ManagingDirector, Shri. Mahesh Saini, 56. late nnano krrlJi6",ni, Aged 50 years, R/o.Villa No. 70, Sitver Oak Vilta, Cnerlaparfy, HVil;;, ietangana S00 05j.

1' The Assistant commissioner of centrar rax, Uppar .GST Division,Secunderabad GST commission"rate,'sa-r t e)i, rtegant Edifice Buirding,2nd Floor, Ramanthapur, Hyderabad5d0 OiS. 
-'-

2' The Assistant commissioner of centrar rax, Anti Evasion, secunderabadGST Commissionerate, GST Bhawan, e;.d#";h, Hyderabad sOO Oo4.3. The Assistant Commissioner of Central TJx, Kapra GST Division,Secunderabad GST Commissionerate,-ea_irdli, el"s;ni Edfi;" il;ffi;,2nd Floor, Ramanthapur, Hyderabad5d0 OfS. 
-'-'

4 Union of rndia, Ministrv of Finance, Represented by its secretary, North Brock,New Dethi-1 10 001.

.....RESPONDENTS

Petition Under Articre 226 0f rhe constitution of rndia praying that in the
circumstances stated in the affidavit fired therewith, the High court may be preased
to issue a writ, order, or direction more particurarry one in the nature of a writ of
Mandamus decraring that i. rmpugned order-in-originar bearing order No. g4r2o24-
25-Ajn(AC)-GST dated 12.0g.2024 arong with consequentiar forms in Form DRC 07vide Reference Nos. ZD361O24O11S3OS, 2D361024011544W and



2.D3610240115491Vl, 2D361024011559L dated 10 10'2024', passed by the

Respondent No. 1 under the provisions of Section 74 of the CGST/TSGST Acl'2017

as being void, arbitrary, illegal. without jurisdiction, without authority of law apart from

being violative of Articles 14, 19(1)(g) and 265 of the constitution of lndia' and

crirecting Respondent No. 1 to treat and/or re-adjudicate the demand contained

therein .as one falling under section 73 of the cGST/rsGST Act' 2017' so as to

rnake the Petitioner eligible for the benefit of the Amnesty Scheme under Section

128A of the CGST/TSGST Act, 2017 and to consequently set aside the same'

l.A.NO:1 OF 2026

Petition Under section '151 CPC praying that in the circumstances stated in

rhe affidavit fited in support of the petition, the High court may be pleased to stay

cperationofimpugnedorderinorder-in-originalbearingorderNo.g412024-25-

Ajn(AC)-GSTdatedlT.og.2024alongwithconsequentialformsinFormDRC0Tvide

Reference Nos ZD3 610240115305, 2D361024011544W and 2D361024011549M'

2D36102401155gL dated 10.10 2024 issued by the Respondent No.1.

COUNSEI fOr thE PEtitiONET : SRI V.SAI AMIT' COUNSEL REPRESENTING

M/s P.V.PRASAD ASSOCIATES

counsel for the Respondent Nos.1 to 3 : sRl DoMlNlc FERNANDES' SENIoR

STANDING COUNSEL FOR CENTRAL BOARD OF INDIRECT TAXES AND

cusToMS (cBlc)

Counsel for the Respondent No.4 : SRI N.BHUJANGA RAo, DEPUTY

SOLICITOR GENERAL OF INDIA

The Court made the following ORDER
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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HON' BLE THE CHIEF JUSTICE SRI APARESH KUMAR GH

AND

THE ON'BLE JUSTICE G.M.MO DIN

WRIT PETITION No.18067 OF 2026

DATED: 15.06.2026

Between:

\zlls. Saini Semiconductors Pvt. Ltd.,
Shed No.53, Plot No.l66lE,IDA Phase II,
Cherlapally, Hyderabad, Telangana - 500 05 t

Represented by its Managing Director,
Shri Mahesh Saini, S/o. Late Anand Kumar Saini

... Petitioner

AND

The Assistant Commissioner of Central Tax,

Uppal CGST Division, Secunderabad GST Commissionerate,

l-i-tlSl2,Etegant Edifice Building, 2nd Floor,

Ramanthapur, Hyderabad - 500 013 & 3 others
... Respondents

ORDER:

Heard Mr. V.Sai Amit, learned counsel representing IWs. P.V. Prasad

Associates, for the petitioner, Mr. Dominic Fernandes, learned Senior Standing

Counsel for Central Board of Indirect Taxes and Customs (CBIC) appearing for

respondent Nos.l to 3 and Mr. K.Mahesh, learned counsel representing

Mr. N.Bhujanga Rao, learned Deputy Solicitor General of India, appearing for

respondent No.4.

li

\
1

\



-
2

2. The rvrit petition has been preferred with the following prayer:

"For all the reasons stated in the accompanying affidavit, it is prayed that

this Hon'ble tligh Court may be pleased to issue a writ, order, or direction

rnore particularly one in the nature of a Writ of Mandarnus declaring that

i. Impugned Order-in-Original bearing Order No. 94l2024-25-Ajn(AC)-

GST <lated 17.09.2024 along with consequential forms in Form DRC 07

vide lteference Nos. 2D3610240t15305, 2D361024011544W and

Z,D36102401 I 549M, ZD36 I 0240 I I 559L dated I 0. I 0.2024' passed by

the Respondent No. I under the provisions of Section 74 of the

CGST/TSGST Act. 201 7 as being void, arbitrary, illegal, without

jurisdiction, without authority of law apart frorn being violative of

Articles 14, l9(lXg) and 265 ofthe Constitution of lndia. and directing

Responclenr No. I to treat and/or re-adjudicate the demand contained

therein as one falling under Section 73 ofthe CGST/TSGST Act,2017 '
so as to make the Petitioner eligible for the benefit of the Amnesty

Scheme under Section l28A of the CGST/T SGST Act. 2017 and to

consequently set aside the same and/or pass such further or other

order(s) as this Hon'ble Court may deem fit and proper in the

circumstances of the case.

Impugned orrler in Form SPL-07 vide Order Ref. No. ZD36ll2504l0l3l

and ZD36l125041059L dated l3-l l-2025 passed by the Respondent No.3

under the provisions of CGST/TSGST Act,2017 as being void, arbitrary,

illegal, without jurisdiction. without authority of law apart from being

violative of Articles 14, l9(l)(g) and 265 ofthe Constitution of lndia, and

to consequently set aside the same and/or pass such further or other orde(s)

as this Hon'ble Court rnay deern fit and proper in the circumstances of the

case."

ll

3. Leamed counsel for the petitioner seeks to confine his prayer to challenge

to the order-in-original dated 17.09.2024 and he submits that petitioner would

not be pressing the challenge to the rejection of his application for availing

Amnesty Scheme.
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4. Leamed Senior Standing Counsel for CBIC submits that the Amnesty

Scheme is applicable only in cases covering the proceedings under Section 73

of the Central Goods and Services Tax Act, 201 7 (hereinafter referred to as 'the

Act').

5. However, after some arguments, learned counsel for the petitioner seeks

liberty to the petitioner to prefer an appeal against the impugned order-in-

original. He submits that some delay might have been occurred in approaching

the appellate authority and therefore, it may be directed to consider the delay.

6. Leamed Senior Standing Counsel for CBIC submits that the petitioner

was at liberty to prefer an appeal against the impugned order-in-original taking

all the grounds as are available in law and on facts before the appellate authority

in respect ofthe subject tax period.

7. However, upon hearing the leamed counsel for the parties, since the

petitioner seeks liberty to prefer an appeal, we do not wish to comment on the

merits of the contentions raised by the parties.

8. We grant liberty to the petitioner to prefer an appeal within a period of

two weeks with statutory pre-deposit and a delay condonation application. The

petitioner may take all such grounds of law and facts in the memo of appeal as

are available to it. Needless to say, the appellate authority would consider the



4
-

I
I

\

question of delay taking into account the aforesaid facts and circumstances and

ifit is satisfied on the point ofdelay, proceed to decide the appeal on merits in

accordance with law.

9. The Writ Petition is accordingly disposed of with the aforesaid liberty.

There shall be no order as to costs

Miscellaneous applications pending, if any, shall stand closed.

SD/-A,H.S. GOWRI SHANKAR
ASSl NT REGISTRAR

//TRUE COPY//

CTION OFFICER

To

SA

l.TheAssistantCommissionerofCentralTax,UppalCGSTDivision,
secunderabad GST Commissionerate, 3-4-11812. Elegant Edifice Building,

2nd Floor, Ramanthapur, Hyderabad 500 013.

2. The Assistant commissioner of central Tax, Anti Evasion, secunderabad
GST Commissionerate. GST Bhawan, Basheerbagh, Hyderabad 500 004'

3. The Assistant Commissioner of Central Tax, Kapra GST Division'

secunderabad GST Commissionerate, 3-4-11812, Elegant Edifice Building,

2nd Floor, Ramanthapur, Hyderabad 500 013.
4. The Secretary, Union of lndia, Ministry of Finance' North Block, New Delhi-

'1 10 001
5. One CC to M/s P.V.PRASAD ASSOCIATES, Advocate [OPUC]
6. One CC to SRI DOMINIC FERNANDES, SENIOR STANDING COUNSEL

FOR CENTRAL BOARD OF INDIRECT TAXES AND CUSTOMS (CBIC)'

Advocate (OPUC)
7. One CC io SRi N BHUJANGA RAo, Deputy Solicitor General of lndia

Advocate [OPUC]
8. Two CD Copies

BS



HIGH COURT

DATED: 1510612026

ORDER

WP.No.18067 of 2026

DISPOSING OF THE W.P

WITHOUT COSTS.
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