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rN rHE HIGH couRr Fo+Jge?tfrrE oF TELANGANA

FRIDAY, THE THIRTEENTH DAY OF MARCH
TWO TFIOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE THE CHIEF JUSTICE SRI APARESH KUMAR SINGH
AND

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WRIT APPEAL NO: 304 OF 2026

Writ Appeal under clause 15 of the Letters Patent preferred against the order dated

24tO212O25 in w P No.27409 of 2025 on the file of the High court.

Between:
M/s. Omics lntemational Pvt. Ltd., Registered Office at 1-90, Plot Nos.2O and 21,

firrri Hiils, Hi-Tech City, Hyderabad-- 500-081, .R"P.by its Authorized Signatory
anO ROministrative nssi- Rohan Kumar Peerukatia S/o. P.V.Prabhakar Rao,
Age.30 years, Rl/o.HYderabad.

PETITIONER/APPELLANT

AND
1. The Union of lndia,, Rep.by its Under Secqetary, Mllistry olCommerce and

tnOustry, bepirtmciht of C6mmerce, SEZ Sect'ron, Vanijya Bhavan, New Delhi
- 1 10 001.

2. The Board of Approvals, Ministry of Commerce qrd lndustry, Department of
Commerce, SEZ Section, Vanijya Bhavan, New Delhi - 110 001'

3. The Development Commissioner, Visakhapatnam QOecial Econo.mic-Zone

&Sga, Stfi floor, Parishrama Bhavan, Baiheerbagh, Hyderabad - 500 004-

4. M/s.phoenix Living Spaces Pvt. Ltd., Rep.byits Director, Y.S.Viveka Enclave,
2nd Ftoor, Un1 No1201 and 202,F1atNo.2123, Sy.No.1, Khajaguda'
Hyderabad - 500 032.

(Respondent No.4 impleaded as the court order, d1.09.10.2025 in lA
No.2l2O25).

...RESPONDENTS
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lA NO: 1 OF 2026

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased to

suspend tl'e decision of the 2nd Respondent to de-notify the entire SEZ area of

4.05 hecterres in Sy.No.343/8 and 34319 of Ameenpur Village, Patancheru

Mandal, sianga Reddy District in its 130th Meeting, dt.1}.or.202s as

communiceted by the 1st Respondent vide Letter, d1.O4.O8.2025, pendin(;

disposal of the Appeal.

Counsel for the Appellant: SRI VEDULA SRINIVAS REPRESENTING
SMT VEDULA CHITRALEKHA

Counselfor the Respondents No 1 To 3: SRI B. NARASIMHA ST1ARMA
ADDITIONAL SOLICITOR GENERAL OF INDIA REPRESENTTNG

SRI t\1. BHUJANGA RAO DEPUW SOLICITOR GENERAL OF tNDtA

Counsel for the Respondent No.4: SRI PAVAN KUMAR RAO

The Court nrade the following: ORDER



pINTIIEHIGHOOTTRfFoRTIIESf,ATEOFTEIANGANA
AT HYDERABAI)

TIITHOITBIE TIIE CIIIEf,'JT'STICE SRI APARESII KITUAR SINGH
ANI)

THE IION'BLE SRI JuSTICE G.II.MOIIIT'DDIIT

trIRIT APPEAL No.3O4 of 2O26

DATE:13.O3.2O26

Between:

M/ s-Omics International Private Limited
....Appellant

And

The Union of India and 3 otlrers
....ResPondents

JUIrcMENT

Heard Sri Vedula srinivas, learned senior counsel representing

smt. vedula chitralekha, learned counsel appearing for tJre appellant;

and Sri B.Narasimha Sharma, learrred Additional Solicitor General of

India representing Si N.Bhujanga Rao, learned Deputy Solicitor

General of India appearing for respondent Nos.l to 3. Considered the

material placed on record.

2. This writ appeal, preferred under Clause 15 of the Letters

Paterrt, assails the order dated 24.02.2C.26 passed by the learned

SingLe Judge in W-P.No.274Og of 2025- The appellant had sought a

decla-ration that the decision of 2td respondent - Board of Approvals,

Ministry of Commerce and Industry @oA) to de-notify the entire

Speciat Economic 7-one (SEZ) area admeastrring 4'O5 hectares

situated in sy.No.343 of Ameenpur village, Patancheru Mandal,
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sangrreddy District, taken in its 13oth Meeting hel.d on lg.oz.2o2s

and <:ommunicated by the lst respondent uide offrce Memorandurn

dated o4-o8.2o25, is unconstitutional, arbitrar5r and contrar5r to the

provisions of the Special Economic zones Act, 2oos (for short 2oos

ActJ and the special Economic Zones Rules, 2006 (for short ,2006

Rules') framed thereunder. The appellant had further sought a

consequential direction to respondent Nos.l to 3 to recognize it as ttre

Develc'per of the said sEZ in place of the 4th respondent.

Factual matrix

3. The 4ti' respondent submitted a proposal on 2s.os.2oL6 for

establirshment of a sector-specific special Economic 1a,ne for

Inform:rtion Technolory/lnformation Technolory Enabled services

(IT/ITES) at Ameenpur Village, patancheru Mandar, then Medak

District (now sangareddy District), state of Terangana. upon

consideration of the said proposal, the 1=r respondent issued a Formal

Approvzrl dated 0r-12.2016 in favour of the 4th respondent for
establishmenr of the said SEZ. The said approval was subject to
various conditions ,.nd was valid for a period of three years up to
06.12.2019.

4- Pu,rsuant thereto, the central Government issued Gazette

Notification S.o.No.2rzg(E) dated os.or.2or7 notifying an extent of
4-05 her:tares situated in sy.Nos.343/g and 34slg of Ameenpur

village €.s a sEz. 'r-he appe[ant submitted an application dated
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04.03.2017 seeking approval to partircipate in the project as a co-

Developer and was subsequently approved as co-Developer on

31.O3.2017.

5- The appellant asserts tllat it subsequenfly purchased land

admeasuring approximately 13 acres sihrated in sy.Nos.a4slg, g4slg

and 3a3/13 from various pattadars 0and owners) under registered

sale deeds registered as document Nos.45oo to 41oz of 2oLT dated

Lo.o3.2ol7. The 4o respondent was arso a confirming party to the

said sale deeds.

6. According to the appellant, the land was purchased for the

purpose of developing the sE;z project and for establishing

infrastructure facilities required for the IT/ITES operations. It is

further asserted that the appellant made substantial investments

towards acquisition of land and allied infrastnrcture.

7- In the year 2o18, the appeflant claims to have secured an

opportunity from the Software Technolory parks of India (srpl) for

establishment of 1998 seats under the India BpO promotion Scheme

(IBPS) with an objective of generating approximately 6000

employment opportunities. In connection therewith, the appellant

deposited an amount of Rs.l.1 crore with sTpI and furnished a Bank

Guarantee of Rs.2 Crores-

8- The Governrnent of relangana, through its Information

Technolory, Electronics and communications (ITE&C) Department,
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extended certain administrative support to the project. By letter,

dated 24.09.2018, the State Government recommended allotment of

LO acres of land adjacent to the SEZ for non-SEZ purposes with a

view to facilitate employment generation. Subsequently, the State

authorities including Telangana State Industrial Infrastructure

Corporation (TSIIC) and Hyderabad Metropolitan Development

Authority (HMDA), through communications dated 02.o8.2024,

27.09.:2024, and 27.11.2024, permitted the appellant to undertake

certain works relating to road maintenance and development of access

roads in the vicinity of the SEZ.

g. .F, further communication dated 06-02.2025 was issued by the

Specia. Chief Secretary, ITE&C Department, Government of

Telangrna, requesting various government agencies to ensure prOmpt

processing of applications relating to the tT/ ITES SEZ project at

Ameenpur.

10. While the matter stood thus, the 4th respondent, addressed

a letter dated 1 1. I I .2019 to the 3.,r respondent, Seeking

cancellation/de-notifica[i<-rn of the SEZ stating that the project had

not been implemented. Thereafter, the State Government issued a No

Objection Certificate (NOCI clated l8.Ol.2O2O for de-notification of the

SEZ. However, at a later stage, the 4e respondent addressed another

letter dated }O.OL.2023 expressing its intention to withdraw from the
\ _.,

project and suggesting that the appellant, being the Co-Developer and
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land owner, may be considered for conversion of statrrs from co-

Developer to Developer.

11. During the pendency of tl.e said request, ttre 3d respondent

raised demands towards cost Recovery charges (cRC) for the period

2o2o-2l to 2022-23, amounting to Rs.31,59,ogz/-. By letters dated

06.06.2024 and o2.ol.2o25, the 4fr respondent was called upon to

clear the outstanding dues. Thereafter, the 4th respondent submitted

an application dated 2o.o2-2o25 seeking extension of validity of the

letter of Approval (t,oA), and subsequently paid the outstand.ing dues

of Rs.3I,59,O87 /- on O2.O6 .2025.

12- while the request for extension of validity was under

consideration, the 4th respondent addressed a letter dated o2.o7.2o2s

withdrawing its earlier request for extension of the LoA and instead

sought full de-notification of tl:e sEZ, citing internal reasons. The said

request was processed by the authorities and placed before the BoA in

its l3oth Meeting held on t8.o2.2025. The BoA approved Agenda Item

No- 13O. 13(i) recommending cancellation of the IoA and de-notifrcation

of the entire sDz area measuring 4-os hectares situated in

sy.Nos-343/8 and 34319 of Ameenpur Village. The said decision was

communicated by the lst respondent through offrce Memorandum

dated O4.O8.2O25.

13. challenging the aforesaid decision of the BoA, the appe[ant

filed w.P.No.274o9 of 2025 before this court seeking to set aside the
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de-notifrcation and for recognition of the appeltant as the Developer of

the SIDZ in place of 4th respondent. By an interim order dated

23.hOJ.2O25, the learned single Judge granted suspension of tl.e

impugned decision. The learned single Judge dismissed the writ

Petitiorr uide order dated 24.02.2026, holding that the decision of tl..e

BoA wirs taken in accordance with the statutory framework governing

SEZs rend did not warrant interference under Article 226 of the

Constilrrtion of India. Aggrieved thereby, the present Writ Appeal has

been fi.ted.

Submlsslons on behelf of the appellant

14. Learned Senior Counsel representing the appellant assailed the

or<ler ctated 24.02.2026 passed by the learned Single Judge and has

advanced his submissions as under:

1) That tl.e impugned order suffers from non-compliance with the

r:eandatory procedure prescribed under Rule 8 of the 2006

Flules, which requires a Developer seeking withdrawal of

rrotifrcation of SEZ to submit an application in Form C-6 to the

concerned Development Commissioner, who is required to

examine the proposal and forward the same to the BoA along

vdth his recommendations within fifteen days. In the present

case, the 4ttr respondent did not l-rle an application in Form c-6

but merely addressed a letter dated o2.o7.2o25 seeking de-

,frfrAaion. It is contended that in the absence of such

application and the requisite recommendation of the
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Development commissioner to the BoA, the decision of the BoA

approving de-notification is procedurally defective and thus

void.

ii) By placing reliance on Btqiendtu sittgh yambm o. trnlon oJ

rndlal, particularly para No.3s ttrereof wherein it was reiterated

that where a statute prescribes that an act must be performed

in a particular manner, it must be done in that manner or not

at all. It was argued that tl.e acceptance of the 4th respondent's

letter dated o2.o7.2o25, in the absence of Form c-6 and the

requisite recommendations render the impugned decision void.

ul) That the appellant having been approved as a co-Developer

under section 2(f), the appellant enjoys a stahrtory status under

the 2oo5 Act, as the definition of "Developer. under section 2(g),

includes a co-Developer. It is argued that the appellant stood

on equal footing with the developer. It is submitted that the

appellant having invested crores of rupees and secured

commitments from srpl has a legitimate stake in ttre

continuation of the sEZ project. The impugned de-notification,

rvhich adversely affects the appellants' substantial investments

and development activities which entail serious civil

consequences, was taken without any notice or opportunity of

hearing the appellant.

l1zoro;9 scc 20
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M I,: is submitted that even in the absence of an express Statutory

requirement, the principles of natural justice mandate that a

partylikelytobeadverselyalfectedmustbeputonnoticeand

heard before such a decision is taken'

v) Fletiance was placed on tl.e communication dated 17.04.2025

i:;sued by the 3'd respondent, wherein it was indicated that the

r,equest for change of developer status could be processed after

extension of validity of ttre formal approval by the BoA and after

tlee developer paid the dues of Rs'31,59,O871- and it was

contended that acting upon this communication, the pending

dues were cleared by tl.e 4th respondent on 02.06.2025- This

according to the learned senior counsel gave rise to a legitimate

expectation that ttre request for conversion of the appellant's

status from co-Developer to Developer would be considered-

vi) That the 4tn respondent had expressed its intention to withdraw

fi.om the project and had even recommended that the appellant

be permitted to continue the project as Developer uide lelter

dated 3O.OL.2023.

vii) According to the appellant, since the entire notihed land had

been purchased by the appellant, the 4rrr respondent had no
'\ .-1

subsisting interest in tl.e project and therefore, could not harr'e

unilaterally sought de-notification of the SEZ'

viii) That in circumstances where the Developer failed to discharge

its obligations, t*re proper course was to invoke Section 10 of
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the 2005 Act, which enables suspension of the [oA and transfer

of the project to another eligible person. Instead of invoking the

said provision and considering the appetlant's request, the

authorities resorted to de-notification of the sEZ, which defeats

the very objective of the SEZ policy and rendered the

investments already made by the appellant infructuous.

ix) Section 10 of SEZ Act is extracted hereunder:

Sectton IO. Suqpens{on of letter o! apprcuol and frulnsler of
Slnda.ltc,otromlc Zone ln cettd.n c@ses.

(1) If, at any time, the tuard. is of the opinion tlwt a Deueloper-
(a) is unable to discharge the function-s or perJorm the duties
imposed on him by or under the prouisions o/ fhis Act or ntles
made tlereunder; or
(b) hos persistentlg defautted in omplying with any dircdion
given bg tle $ard. under this Act; or
(c) has viotatied. tlw terms and. anditiorc of the tetter of
approval; or
(d,) whose financial position is such that lE i.s unable to fulty
and. elficiently disctwrge the. duties and obligations imposed on
him by ttrc lelter of approual, and
tle ciranmstanes exist which render it neressary for it in
public interest so to do, the Board maV, on application, or with
the onsent of tle Deueloper, or othenuise, for reasons to be
reorded in writing, suspend the letter oJ approval, granted to
tle Developer for a whole or paft of his area establislrcd as
Secial Eorpmic bne, for a peiod not e:<.ceed.ing one year and
appoint an Administrator to discharge tte functions of tle
Detrcloper in awrdance with th.e terms and onditions of the
letter of approual and manage the Special Economic hne
awrdingly.

(2) Con"seaent upon appointment of art Ad.ministrotor, tle
marurgement of the Special Eanomic brte of the Deueloper
refered to in sub-section (1) shall uest in the Administrator.
(3) No letter of opproual shall be suspended under sub-sedion (1)
unless tle Board has giuen to the Deueloper not less than three
rtrortll.s' notice, tn writing, stating the grrounds on whbh it
protrnses to suspend the letter of approval, and has a nsiderd
anV anuse slatan by the Deueloper withirt the peiod of that
ratie, against the proposed suspensron,
(4) Tfu Board may, instead of suspending the letter of approval
under sub-section (1), permit it to remain in fore subject to such
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furtter terms and anditions as dt thinks fit ta impose, and ang

further terms or onditions so imposed shall be binding upon and
be amplied with bg the Detnlaper and. slwll be of like force and
effect as if theg were ontaind in tte letter of opproual.
(5) In case tle Board suspend,s a letter of apprcual under this
section, it stmll sene a rwtie of suspersion upon tle Deueloper
and fix a date on uhidt the *spension shall take effect.
(6) Upon suspension of the letter of approual under sub-section (1),

tle Special Eanomic hne of the Deueloper referred to in sub-
section (5) shall uest in the Administrator under sub-section (2) for
a peiod not exeedirtg one gear or up to tle date on which tle
letter of approual for such Special Eanomic bne is transfered,
whicheuer is earlier, in awrdane with tle ptovisions antained
in sub-sedions (7) and (9), re the cnse mag be.
(7) Wlere the tuard has giwn rwtie.for suspension of letter of
approual under sub-sedion (5), the Deueloper mag, afier prior
apptoual of tle Board, transfer his letter of approval to anA person
who is found eligible by the tuardfor grant of such approual.
(8) If at any time, it oppears to the tuard that the purpose of the
order appointing the A&nini,strator hrrs been fulfiIled or that for
anA reason it is undesirable that tle order of oppointment should
remain in fore, tlw Board may unel th.e order the thereupon the
Administrator shall he. clfipste.d of tle management of the Special
Eanomic bne which shall, unless otlenpbe directed bg the
Board, again vest in the pers;orn, behq the Deueloper, in whom it
was uested immediatelg prior to tle date of appointment oJ the
Administrator.
(9) Where tte fuard suspends the letter of approual, under this
section, in resped of ang Deuelaper, the following provisions shall
apply, namely:-

(a) The tuard shall invite applications for transfemng the
letter of approval of tle Deueloper, wlwse approual has been
suspended ond seled tle petson or persons, in accordance
with the prcedute a:; mag be prescribed, to whom the letter
of apprcual of the Deueloper in tle Special Eanomic Zone

may be transfened;
(b) upon selection of person or persons under sub-clause (a),

the Board may, bg notice in writing, require the Deueloper to
transfer his letter of apprcval in a Special Economic Zone to
the person or persons so seleded and th.ereupon the
Developer slnll transfer his intercsts, rights and liabthties in
the Special Eanomic hne to ang of the persons (hereafter in
this section refered to as tle "transferee") who has been

seleded by the Board on such terms and condi,tions and
ansideration cB mag be agreed upon between the Deueloper
and the transferee;
(c) all the riglrts, duties, obligations and liabilities of the
Qe.ueloper, on and from the date of suspension of letter of
approual or on and from the date, if earlier, on which his
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letter of apprcual in tle Speciol turwmic hrw of tle
kueloper has been transferred to tle transferee, slull ease
absofutelg etqfi for ang tiabilities whichhnve aerud prior
to that date;
(d) tle hard may make sudt interim arrangements in regard
to tle operatbn of the *"Eial Eo,rlrc,mic hrrc as nay be
a nsidcted apprcpiate;
(e) tlv Administrdor sl,r,ll exerci.se such powers and
discharge archfundions as tle fuard may direct.

(1O) Tle bard mag, in ord.er to promote eqnft or to proted tte
irterest of Units or in tle public intcrest, issue such directions or
formalate sntchscheme as it may ansider neessary for operation
of tle fiecial funomichne.

Srrbmlssions on behalf of Respondent Nos.l to 3

15. Learned Additional Solicitor General of India appearing for

respondent Nos. I to 3 supported ttre order dated 24.02.2026 passed

by the learned Single Judge and has advanced their submissions as

under:

i) That the LoA dated O7.L2.2OL6 granted to 4th respondent was

valid only for a period of three years, expiring on O6.L2-2OL9.

That the Developer failed to fulfill the following conditions:

a. Condition No.I (IIIXix) of the Formal Approval - to

implement project within the three years,

b. Submission of six-monthly progress reports, and

c. Condition No. I(III)(xvii) - no extension woutd be

considered and any request for e><tension must be made

six months before expiry.

The Developer failed to comply with an5z of the conditions and

consequently, the I.oA stood expired by efflux of time on

O6.L2.2OL9 that no extension was ever granted-
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ii) That once the LoA had expired, the SEZ project itself ceased to

have a valid statutory foundation. In such circumstances,

::reither the Developer nor the Co-Developer could claim anY

r-ight flowing from an Approval that had already lapsed. That

lhe request of the 4th respondent for change of Developer status

in favour of the appellant could not be considered as the LoA

\vas no longer subsisting. Subsequently, although the 4th

respondent submitted an application seeking extensiofl of

validity and cleared the pending cost recovery charges, it later

vrithdrew the said request and instead sought full de-

notificatiorr of the SE;Zby its letter dated O2.O7.2025-

iii) That the de-notification was carried out in strict cornpliance

u'ith Rule 8 of the 2006 Rules, as under:

a. The Developer, after having paid al1 pending dues on

02.06-2025, was entitled to make a fresh request.

b. By letter dated O2.O7.2O25, the Developer withdrew its

earlier application for extension and instead requested

[ull de-notification.

c. This request was considered by the respondent No.3 and

placed before the respondent No.2, which is the

com petent statutory authority.
cl. The IloA, in its 1306 meeting held on 18.07 -2025, after

due deliberations, approved the request for cle-

rrotification.

iv) That though Rule 8 prescribes Fonn C-6, it is the ssgsf-ance

th,rt mattered. The Developer's intention was remarkablv clear
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v)

vi)

vii)

viii)

from the letter dated O2.O7.2O25. The BoA was not required to

reject a request for de-notification solely on the ground of non-

usage of a particular form (Form C-6) especially when the

underlying approval had already e4pired.

That tl..e decision to de-notiff was taken in accordance with the

powers vested in the BoA and did not suffer from any vitiating

factor.

That the appellant's stattrs as Co-Developer does not confer any

independent or overriding right to compel continuation of the

SEZ, particularly when tlle foundational approval itself had

expired. The rights of a Co-Developer, are purely derivative and

contingent upon ttre subsistence of a valid LoA in favour of the

Developer.

That neither the Act nor the Rules contemplate issuance of

notice to a Co-Developer before de-notification of an SEZ. In the

absence of any statutory requirement, the appellant cannot

claim such a right, particularty when the de-notification is a

consequence of the exnlrl of the L.oA and the subsequent

request made by the Developer.

That the appellant's reliance on the letter dated 17.04-2025 is

misplaced, as the said letter merely indicated that the request

for change of Developer status could be considered only after

extension of the validity of the formal approval by the BoA.

Since the request for extension itself was subsequently
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.dthdrawn by tl.e Developer, the condition precedent for

r:onsidering the appellant's request never came into existence.

ix) 'lhat the reliance placed by the appellant on Section 10 of the

1loo5 Act is misconceived. The said provision operates only

rvhere a valid LoA subsists and the Developer fails to discharge

its obligations. In the present case, the IoA had already expired

in the vear 2o1g and therefore, there was no subsisting

zrpproval capable of suspension or transfer.

x) 'l'hat the learned Single Judge rightly held that the decision of

the BoA did not suffer from arbitrariness or procedural

impropriety and that the appellant had failed to establish any

enforceable legal right warranting interference under lrrtrcle 226

cf the Constitution.

16. !y'e have taken note of the respective contentions urged and

peruserl the material on record.

Consideration by this Court

L7. The 2OO5 ,\c't constitutes the statutory framework governing tl:le

establis;hment, rleveiopment and operation of SEZs, whereunder a

proposirl for establishment of an SEZ is first considered by the BoA

under liection 3 Upon approval of the proposal, a LoA is issued to

the De,zeloper uncler Section 3(10). The IoA fonns the foundational

authorization for establishment of the SE;Z and precedes the

notificalion of lhe area as an SEZ under Section 4. The t oA is issued
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subject to specilic terms and conditions, including the period of

validity and the obligations to be fulfilled by the Developer. The

relevant provisions of the SEZ Act, so far as are relevant are extracted

hereunder:

sectton 3- Ptoe&tre tor malei,q grclnsal b cstahlLsh spectal
tconomlc Zottc-

(lq ftE C.entral Government shall, on rceipt of ommanication under
clause (a) or clause (b) of sub-sedbn (9), grartt, utithin such time os maA
be prescribed., a letter of apprcvat on st,tch terms and. anditions and.
obligatiors and entitlements os mag be apprcued by the fuard., to tle
Deueloper, beirq tle percon or tlte &ate Gouemm.ent anem.ed :

Prouided that tLe Central Gouernment maA, on tle basis of apprcuat of
tle fuard, approte mare tlun one Detn)operin a fiecial funomic bne
rs oases where ore Developer does tlr/t ttaue rn /us possassron the
minimum area of antiguous land., o.s mag be presuibed., for setting up a
Special Eqnomic hne and. in such oases, each Deuetaper sholl be
mnsidered. as a Deueloper in resped of the land. m hrs possession.

Section a. estubllsltunrent of $rectal &onomlc Zone qnd approval
and. a;utltorlsatlonto olntzte atto, Dculope".
(1) fhe Deueloper shall, afier tle gmnt of letter of approuat under sub-
section (1O) of Sedion 3, atbmit tle qad partianlarc of tlrc identifred
area refened to in sub-sedions (2) to ft) of that sedbn, to the Central
Gouernment and tlwreupnn tlut Gouemment m.ay, aficr satisfying that
the requirements, under stb-sedion (8) of *dion 3 and otLer
requirements, as maA be prescibed, are fulfilled, rntifu tle specificalty
identified area in the State as a Special funamic bne :
Prouided that an exbting $ecial Eolrwmic hne shall be deemed to haue
been notified and establisled in awrdarte uith the provisions of this
Act and the prouisions of this Actt shall, as far as maA be, apply to such
Zone accordinglg :
Prouided fuftler tlat tLe Central @uernment may, afier notifying the
Special Eonomic hne, if it cr:rnsiders apprcpriate, notify subsequently
any additional area to be induded as a paft of tlnt $,ecial Eonomic
hne.
(2) Afier the apryinted day, the Board mag, autlari.se tle Deueloper to
urtdertake in a special Eanlp.mic hne, sudtoperatiorts which the central
Go uemment may authorise.

18. In the present case, the IoA dated O7.12-20L6 was issued in

favour of 4th respondent for establishment of the sEZ. The said



{

16

approval expressly stipulated that it would remain valid for a period of

three years, i.e., up to o6.12.2OL9. The LoA also required the

Developer to submit periodic progress reports and provided that any

request for extension of validity should be made six months prior to

the expiry of the stipulated period. These conditions form part of the

regulal:ory framework governing implementation of the SEZ project-

19. On perusal of the record, it is clear that the project was not

implenrented by the Developer within the validit5r period stipulated in

the Io.A dated 07-12'2016 (rvhich was vplid up to o6'L2'2oL9)' It is

also not in dispute that no request for extension of the approval was

submitted six months prior to the expiry of the said period. The

materi:rl placed before this Court shows tllat the request seeking

extension of validity was made only on 20.O2.2O25, several years after

the ex5riry of the approval. In the absence of any request for extension

within the stiputated period and in the absence of any order granting

extension by the competent authority, the LoA dated O7.L2.2O16

stood extinguished by elflux of time of its validity on O6.12.2019. An

approval granted lor a fixed period continues to operate only for t]re

duration for which it is valid, unless it is extended or renewed in

accord:rnce with the governing statutory framework.

20.. h- is to be noted that the consequence of such expiry assumes

signific;ance in the present case. The status of the Developer as well

as that of i.he Co-Developer arises from and is traceable to t.l:e LoA
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granted for establishment of the sEZ. once the valid,ity of tl.e l,oA

came to an end and no extension was granted, the rights and

obligations flowing therefrom necessarily stood ceased.

2l- Rule 8 of the 2006 Rules emlrcwers ttre central Government, on

the recommendation of the BoA, to modrS or withdraw t]:e

notification of a SEZ upon an application made by the Denreloper. The

first proviso to the Rule contemplates that a Developer seeking

withdrawal of notification shall submit an application in Form c-6 to

the Development commissioner, who shall forward the same to the

BoA with his recommendations. The said Rule is extracted

hereunder:

Rule 8. Notlffcatlon of Spec-ta.l Fxrntomtc Zone.
Afier the subrnission of details os rquired under R.tte T and othcr
details, if any, required bg tLe &ntral Gouemm.ent and on arytane of
the conditions specified in the Letter of Approual, the htral Gouernment
shall notify the identiJied area as a $tecial F,a nomic bne und.er sub-
section (1) o"f Section 4, if the area prcposedfor notifiutian rs not Jess
thqn the rninimum area prescibedunder Rule S:
z[Prouided that the central Gouemment mag, on tle rcammend.ation of
the Board on the application made bg fie Derrcloper, if it is satisfied,
modify, withdraw or rescind tle notifimtion of a speciat funomic hne
issued uncler this rule:
Prouided further that the Deueloper shalt stbmit his apptiution for
withdrautctl of notification in Form C6 to the anemed Derrebpment
commissiorer, as specified in Annentre III, wlto, within aperiodof fifteen
days, shall fonuard it to th.e hard withhis rmmmend.ationsl

22. The principal contention of the learned senior counsel for the

appellant is that the said procedure was not followed, as the 4th

respondent did not submit an apptication in tlre prescribed Forrn c-6,

2 Inserted by G.S.R. .5Ol(E), dt. !4-6-2OLO (w.e.f. L4-6-2OtOl.
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but merely addressed a letter dated o2.o7.2o25 requesting de-

notification. It is therefore argued that the decision of the BoA

approving de-notification is vitiated for non-compliance with the

prescribed procedure. From the material placed on record, it appears

that the 4th respondent addressed a communication dated O2.O7.2025

e:rpressing its decision to withdraw the earlier request for extension of

tl:e Lor\ and seeking full de-noti{ication of the SEZ project- The said

reques: was processed through the office of the Development

Commissioner and was placed before the BoA in its 13Qth meeting

held orr 18.07.2025, where the proposal for cancellation of the LoA

and de-notification of the SEZ area was approved'

23,. It is to be noted that while Rule 8 refers to submission of an

application in Form C-6, the material on record indicates that the

request of the Developer for de-notific:ation was considered by the

competent authorities and placed bcfore the BoA, which is the

stahrtory body empowered to take a decision in that regard. The

absenc,: of an application strictly in the prescribed format, by itself,

would rrot render the decision invalid if the substance of the request

was duty examined by the competenl authority in accordance with the

statuto:ry scheme. The requirement o[ a form is directory in natrrre,

intended to facilitate the collection o[ necessary information' A

substantial compliance with the requirement, where the substance of

tJre app,lication is clear and the competent authority considers it, the
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technical defect is cured. Therefore, on the substantive aslrects, the

requirement for de-notifications were met.

24. [t is also relevant to note that the respondents have placed on

record the procedural requirements ordinarily considered for de-

notification, including clearance of outstanding dues and the

obtaining of necessary approval from the concerned authorities. The

record indicates that the cost recovery charges were cleared by the

Developer on o2.06.2025, and the proposal was thereafter processed

for consideration by the BoA.

25- we are unable to accept the contention of the appellant that, by

virtue of its status as co-Developer, it possessed qn independent right

eittrer to oppose the de-notification of the sEZ or to compel the

authorities to recognize it as the Developer. The approval granted to

the appellant as co-Developer was traceable to and operated within

the framework of the LoA issued in favour of ttre Developer.

consequently, the rights of the co-Developer are necessarily

dependent upon the subsistence of the underlying approval granted to

the Developer.

26. [t is true that Section 2(g] of the 2oo5 Act defines the expression

oDerzeloper" to include a co-Developer. However, tJre inclusive

definition is intended to extend certain benefits and obligations under

the Act to a co-Developer undertaking authorized operations within

tJ:e sEZ. The said dehnition cannot be construed as placing a co-
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Developer in the same position as the Developer for all purposes,

particularly in matters relating to the grant, continuation, or

withdr:rwal of the l,oA.

27. T'he statutory scheme indicates that the LoA is issued to the

Developer, who remains the principal entity responsible for

establishment and implementation of the SEZ. In the absence of a

valid and subsisting LoA or a transfer thereof approved by the

competent authority, a Co-Developer cannot claim a right to assume

the role of Developer or to insist upon continuation of the SEZ project.

2A. The appellant has also contended that the decision of the BoA

approving de-noffication of the SEZ was taken '*,ithout issuing notice

to the appellant and therefore violates the principles of natural

justice. The submission is premised on the assertion that the

appellant, having invested substantial amounts in the project as a Co-

Developer, was entitled to an opportunitv of hearing before any

decisiorr affecting the $.[;Z project was taken. However, the

applicalcility of tJ:e principles of natural justice must be examined in

the context of the statutory framework and the rlature of the decision

under consideration. As discussed earlier, the LoA clated 07.L2.2OL6,

which firrmed the basis for establishment of the SEZ, had a validity of

three years and expired on 06. L2.2019, and no extension was granted

within l:he stipulated period. In the absence o[ a subsisting [,oA, the

legal betsis*fql continuation of the SEZ project itseif had ceased to

I
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op€rate. The decision taken by the BoA to apProve de-notification was

in the nature of a consequential administrative step taken in the

backdrop of the expiry of the underlying approval. In such

circumstances, the absence of prior notice to the appellarrt does not

vitiat€ the decision.

29. tt is apposite to note that the 2OO5 Act and the 20O6 Rules,

which constitute the governing statutory framework, do not prescribe

issuance of notice to a Co-Developer in the process of de-notification

under Rule 8. In the absence of such a requirement in the stahrtory

scheme, tJre decision of the authorities cannot be faulted solely on the

ground that no separate opportunity of hearing was afforded to tl:e

appellant.

30. The contention of the appellant based on the letter dated

L7.O4.2O25 and the Doctrine of legitimate expectation also requires

consideration. A reading of the said letter indicates that the request

for change of Developer status was proposed to be processed only

after tJre request for extension of validity of the formal approval was

approved by the BoA. Thus, the communication was conditional in

na.ture.

31. Further, the material on record shows that the request for

extension of the LoA was subsequently withdrawn by the Developer

tlrrough its letter dated O2.O7.2O25, and consequently the condition

contemplated in the communication dated I7.O4.2O25 was never

!
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fulfilled. [n such circumstances, the appellant cannot claim that any

enforceable legitimate eryrectation arose on the basis of the said

condit ional communication.

32. Ihe appellant has also placed reliance on Section iO of the

2005 l\ct, which deals with suspension of the LoA and the consequent

arr€rng,ements that may be made by the BoA. However, the exercise of

power under Section 10, presupposes the existence of a valid and

subsisting LoA granted to a Developer. As noticed earlier, the LoA

dated O7.L2.2OL6 had a validity of three years and expired on

O6.12J.2OL9, and no extension of the said approval was granted. In the

absence of a subsisting LoA, the question of invoking the mechanism

contem.plated under Section 1O does not arise.

33. 'I'he reliance placed by the learned counsel for the erppellant on

Clund.ra S,lre,lchar Stngh and. oth.ers u. Stcte of Jhorkhand and.

others, is misplaced. The said decisicn was rendered in the context of

interpn:ting the expression "degree" in the eligibility criteria under the

Food Safety and Standards Rules, 20ll. The Hon'trle Supreme Court

held that the term would include Bachelor's, I\.ilaster's and Doctorate

degrees. However, ttre issue in the present case, pertains to the

interpre'tation of the expression 'Developer" under Section 2(g) of the

2OO5 A,:t, which contains an inclusive definition extending to a Co-

Developer. The stahrtory context and the nature of the controversy

'(zozs) 9 scc 740
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being entirel5r distinct, tlle said decision does not in any way advance

the case of the appellant.

Conclusion

g4. For tlre foregoing reasons, this Court is of the considered

opinion that toA dated 07.12.2016, which formed the foundation for

establishment of tlle SEZ, expired on 06.12.2019 and was never

extended ttrereafter; consequently, the rights flowing therefrom,

including that of the appellant as Co-Developer, cannot be asserted as

independent statutory rights. The decision of the BoA to approve de-

notilication of the SEZ is traceable to Rule 8 of the 2006 Rules and

cannot be faulted merely on the ground that the request was not

submitted in Form C-6, particularly when the matter was placed

before and considered by tJre competent authority-

35. Further, the statutory framework does not mandate issuance of

notice to a Co-Developer in the de-notification process, and the letter

dated L7.O4.2O25 being conditional upon extension of the [oA, which

never mateializnd, does not give rise to any enforceable legitimate

expectation. F\rrther, Section 1O of the 2O05 Act has no application in

the absence of a subsisting Letter of Approval. We therefore find no

infrrmity in the order of the learned Single Judge warranting

interferencg by this Court.

\
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36. /\ccordingly, the Writ Appeal is dismissed. The order dated

24.O2.i2O26 passed in W.P.No.27409 of 2025 by the learned Single

Judge is affrrmed.

hs a sequel, miscellaneous petitions, pending if any, stand

closed. No costs.
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