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IN THE HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD

TUESDAY, THE SEVENTEENTH DAY OF MARCH
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE THE CHIEF JUSTICE SRI APARESH KUMAR SINGH. AND
THE HONOURABLE SRt JUSTICE G.M. MOHIUDDIN

WRIT APPEAL O: 703 OF 2025

Writ Appeal under clause 15 of the Letters Patent preferred against the order

dated O2tOSt2O25 in the W.P.No. 29473 of 2023 on the file of the High Court.

Between:

Dhanunjai Sikilambatla, Sio Saidulu, aggd 38 years, FJo !. No.28- 1168,
LIG-I- 52, Housing Board, Miryalaguda,-Nalgonda District, Telangana State -
508207' BC- A' TS lD T52200528046' 

...A''ELLANTMR.' pETtrtoNER
AND

1. The Telangana State Public Service Commission, Prathibha Bhavan,
Nampally, Hyderabad, PIN- 5000011 rep. by its Secretary.

2. The State of Telangana, Social Welfare Department, Secretariat, Hyderabad,
rep. by its Principal Secretary.

3. Ttie P?incipal Secretary, Backward Classes Welfare Department, State of
Telangana, Secretariat, Hyderabad.

4. Telanlana-socialWelfare-Residential Educational lnstitutions Societies, DSS
Bhavah, Masab Tank, Hyderabad rep. by its Secretary.

S. Mahatama Jothiba Phuki Telangana, Babkward Classes Welfare Residential
Educational Institutions Societies, DSS Bhavan, Masab Tank, Hyderabad rep.

bY its secretary' 
...RESP.NDENTS

Counsel for the Appellant: SRI G.SAWANARAYANA YADAV
Counsel for the Respondent No.I: SRI P.S.RAJASEKHAR, SC FOR TGPSC
Counsel for the Respondent Nos.2 & 3: SRI S.SUMAN, GP FOR SERVICES-|||
Counsel for the Respondent No.4: SRt BHANOTHU HUSSAIN, SC FOR

TSWREIS
Counsel for the Respondent No.S: -- j

The Court made the following: JUDGMENT



IN THE HIGH COT'Rf rlOR THE STATE OF TEI,ANGAT{A
AT I{TDERABAI)

THE IION'BLE THE CHIEF JUSTTCE SRI APARESII XI'MI\R SINGH
AND

THE HON'BLE SRI JUSTICE G.M.MOHIUDDIN

WRIT APPEAL No.7O3 of 2O25

DATE:17.O3.2O26

Betwee:r:

Dhanunjai Sikilambatla ...Appellant
And

The Telangana State Public Service Commission
and 4 others

....Respondents

JUDGMENT

Heard Sri G.Satyanarayana Yadav, learned counsel for the

appellant; Sri P.S.Rajasekhar, learned Standing Counsel for

Telangana State Public Service Commission; Sri S.Suman, learned

Government Pleader for Services-lll appearing for respondent Nos.2

and 3 and Sri.Bhanothu Hussain, learned counsel for respondent

No.4 and perused the record.

2. This writ appeal is preferred under Clause 15 of the l,etters

Patent, against the order dated O2-O5.2O25 passed by the learned

Single Ju,dge in W.P.Nos.29473 of 2023. By the said order, the

learned liingle Judge dismissed the writ petition f-rled by the

appellant herein, who sought a direction to the respondents to

operate thLe merit list downwards and consider him for appointment

to the por;t of Librarian (School) pursuant to Notification No.2O of

2017, datr:d L4.O4.2O17 .
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Factrral matrix

3. The lst respondent-Telangana State Public Service Commission

(TSPSC) issued Notification No.2O of 2O17 dated L4.O4.2O 17 inviting

online applications for recruitment to the post of Librarian (School)

in the Residential Educational Institutions Societies (REIS). Under

the said notification, a total of 256 vacancies were notified across two

societies (Social Welfare and BC Welfare) and two zones (Zone-V and

Zone-Yll.

4. The appellant, belonging to BC-A community and falling under

Zone-YI, submitted his online application within the stipulatid time

and participated in the selection process and appeared for the

written examination conducted on 17.09.201.7 and L8.O9.2O17,

qualified therein, and consequently his name was included in the list

of candidates called for web options and certilicate veriltcation in 1:2

ratio. The appellant exercised his web options on 28.05.2O18 and

attended certificate verification on 30.05.2018. Upon evaluation, he

secured 188 marks and was assigned Rank No.254 in the merit list.

5. Subsequent to the initial stages of selection, multiple writ

petitions came to be instituted challenging the recruitment process.

A batch of writ petitions, inter alia w.P.Nos.29737 of 2018, 37892 of

2018, 37921 of 2018 and 836 of 2019, were filed and disposed of by

the learned Single Judge uide common order dated 23.07.2019,
-,u/

whereby the action of the TSPSC in preparing the merit list was
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upheld, and the respondents were directed to adhere to Rule 6(A) of

the Telangana State Public Service Commission Rules (for short

'TSPSC RulesJ by offering relinquishment options to the selected

candidales. The said rule is extracted hereunder for ready reference:

"Rrile 6(A): Notwithstanding angthing antained in adtac Rule issued in

G.O.Ms.No.544, G.A.(Ser.A) Department, dated. 04'12'1998' anV

cantdidate whose name lws been included in a selection list in a dired

re<ruitment prepared by the Commission, on enquiry by the

commission, may relinquish fus claim for appointment in writing in the

prcforma prescibed. by the C.ammission- The Commission shall

tht,reupon remoue the name of such candidates from the selection list

anc select any other candidate aetording to rules. The candidate wlase

name has been so remoued. from the selection list sha.ll be infonned of

su:h remouat by the Commission and shall lwue no ight for the said

ap.oointment in future with reference to th.e said selection:

Pntvided this prouision is opplicable only when a single category of

posts is notified in a notification and not applicable to a notification

wlere multiple categories of posts are notified. Howeuer, it shall be

ensured that the list shall not be operated for any additional uacancies

irulerted. by the Gouemmerut Deparlments. The selection list for the

purpose of selecting candidates in place of relinquished

candidate/cand.id.atesstnllbeoperatedonlytillthenextnotificationis
issued or for a period of one year, wlticheuer is earlier" '

6. Ptrrsuant to the said common order and its Subsequent

modificzLtions, the TSPSC followed the due process- Relinquishment

options were sought, and a revised final selection list was published'

Subsequently, further appointments were made in compliance with

judicial orders in W.A.No -826 of 2Ol9-

7. The appeltant filed the underlying writ petition uide

W.P.No.29473 of 2023 seeking a direction to the respondents to

conside: his case for appointment by operating the merit list

downwerds in terms of Rule 6(A) of the TSPSC Rules. The learned
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Single Judge, by order dated 02.O5.2O25, dismissed the writ petition,

by observing as under:

8.

11) A perusal of tle reard also discloses that after filling up of the

uacancies notified in Notification No.2O/2O17, datdd 14.04.2017, one

uacancA falling under OC-General unreserued in ISU/REIS Boys

Institution in hne-V uas filled up as per tlte orders of this Court in Wit
Appeat No.836 of 2O19 as per merit and only one non-joining uacancy irr

tlw category of OC-General of TSWREIS Boys Institution in Z,one-VI, to

which tlrc petitioner belongs to, is auailable. FurTher, admittedlA, the

petitioner belongs to BC-A category and secured 188 marks with 254

rank. Admittedlg, only one uaconcA is auailable in OC'General category
of hne-Vl, but there are 20 candidates in the ranking list who are more

meitorious than tle petitioner. Tlrcrefore, the petitioner is not entitled for
the relief sought for i.e. to direct th.e respondents to consider his case for
oppointment, due to his low merit.

Aggrieved by the said order the appellant has preferred the

present writ appeal.

Submissions on behalf of appellant

g. Learned counsel for the appellant, assailed the impugned order

and has advanced his submissions as under:

i) That the learned Single Judge erred in dismissing the writ

petition solely on the ground of "low merit", without properly

appreciating the scope and mandate of Rule 6(A) of the TSPSC

Rules of Procedure. Placing reliance on Munia Praueen v.

Stllte oJ Telango;ttoT, it is submitted that the respondents are

under a statutory obligation to operate the merit tist

downwards in cases of non-joining or relinquishment by

selectefl @ndid.ates. It is further urged that the existence of

t 
1zotz114 scc 797
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candidates above the appellant in the merit list, cannot by

it.self, defeat his legitimate claim, so long as vacancies subsist

and the merit list is required to be operated sequentially in

accordance with Rule 6(,4.).

ii) Placing reliance on information obtained under the Right to

Irrformation Act (for short 'RTI Act') uide letters dated

1(i.1 1 .2org and 06.0 r.2o2o, it is submitted that there were 37

urrfifled vacancies in zone-Yl and that the learned single

Judge erroneously accepted the respondents' version that only

orLe vacancy was available, without considering that

appointments were made as late as 2023 pursuant to Court

orrjsr5, indicating that the recruitment process was live and

va,:ancies existed.

iii) Pletcing reliance on the order of the Honble supreme court in

No:.rimetlaVam,shi and others. u. V.V. Srinitxrca. Rao2, it is

contended that the Apex court has recognized the principle

thet candidates who are aggrieved and who have approached

the Court are entitled to be considered for appointment, even

in preference to others who may not have agitated their rights.

It is submitted that the appellant, having diligently pursued

his remedies by approaching this court, stands on a different

footing and is entitled to consideration for appointment against

2 contempt Petition (civil) No.72 8 of 2023 in civil Appeal No.4735 of 2022 dated
t7.05.2023
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the available vacancies, notwithstanding the presence of other

candidates in the merit list.

iv) That the learned Single Judge failed to distinguish between

vertical and horizontal reservations, resulting in an erroneous

affirmation of the selection process. [t is submitted that the

selection made by the respondents permitted candidates

belonging to reserved categories, though less meritorious, to

occupy seats in the open category, which is contrary to the law

laid down.by the Hon'ble Supreme Court in R-I(. Sa;bharuo,l

o. Sto;te of htnJatr.

Submissions on behalf of the respondents

10. l,earned Standing Counsel for TSPSC and Learned Government

Pleader appearing for respondent. Nos.2 and 3 has supported the

impugned order and advanced their submissions as under:

i) That the issues raised by the appellant, particularly with

regard to the preparation of a common merit list and the

applicabitity of Rule 6(A), stand conclusively settled by the

common order dated 23.07.2019 passed in W-P.Nos-29737 ot

2OL8 & batch. The said order, which upheld the selection

process and directed limited compliance with Rule 6(A), has

attained hnality and is binding on all parties. The appellant,

/
31rees1 2 scwr4s
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having not challenged the said order at the relevant point of

time cannot be permitted to re-agitate these settled issues.

ii) By providing a detailed break-up of vacancies to demonstrate

trrat no vacancy is available for consideration of the appellant.

It is submitted that, out of the total 256 notified vacancies, 145

vacancies pertained to Girls'Institutions (for which only female

candidates were eligible). Out of the remaining 111 vacancies

in Boys'Institutions, 49 vacancies were earmarked under the

lMr)Irr€rr Category'. Consequently, only 62 vacancies were

available for general competition, and the appellant, being a

male candidate belonging to BC-A category in Zone-YI, was

eligible to compete only for 26 vacancies. It is further

suL'mitted that, after due compliance with Rule 6(A), including

obtaining relinquishment options and implementing various

judicial directions, all vacancies stood f-rlled. As per the record,

only one non-joining vacancy remained in the OC-General

category of Telangana Social Welfare Residential Educational

Institutions Society (TSWREIS) Boys Institution in 7-one-Yl,

and for the said vacancy, there are as many as 2O candidates

mor€: meritorious than the appellant. Therefore, the appellant,

who secured Rank No.254 with 188 marks, cannot be

considered for appointment.
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iii) That the TSPSC does not maintain any waiting list, in view of

G.O.Ms.No.81, GAD, dated 22.02.1997. Rule 6(A) itself

prescribes that the selection list can be operated only till the

issuance of the next notification or for a period of one year,

whichever is earlier. In the present case, the notification

pertains to the year 2Ol7 and the selection process has long

since concluded. Any attempt to operate the merit list at this

belated stage would result in an unending recruitment

process, which is impermissible in law. The reliance placed by

the appeltant on Narimetla Vamshi (supra 2) is misconceived,

as the said judgment turned on its owrr peculiar facts and does

not lay down any general principle applicable to the present

case.

iv) That merit being the governing principle in public emploSrment

and the appellant, having secured Rank No.254, cannot claim

appointment as a matter of right when there exist 20

candidates above him in the order of merit who are eligible for

consideration against the only available vacancy. Granting any

relief to the appellant in such circumstances would not only be

contrary to the settled principles of service jurisprudence but

would also cause grave prejudice to more meritorious

candidaieS ivfro have not approached the Court.

\
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11. V/e have taken note of the respective contentions urged and

perusecl the material on record.

Consid,eration by this Court

L2. It is pertinent to note that a substantial part of the challenge

mounted by the appellant in the present appe-al is against the

validity of the selection process itself. The contentions relating to the

alleged defect in preparation of a "common merit list" and the

purport,-'d misapplication of reservation roster points are not res

integra. These very issues had fallen for consideration before this

Court i.r W.P.Nos.29737 of 2O1B and batch, which came to be

dispose<l of by a detailed common order dated 23.O7.2O19, wherein

this Corrt examined the procedure adopted by the TSPSC and

upheld lhe same. The Court recorded the submission of tl.e learned

Advocatr: General that zone-wise merit lists were prepared, and the

petitione rs therein could not provide a single illustration to

substant-iate the violation of rules. The said order, having attained

finality, operates as a binding precedent on the issues concluded

therein. [t is not open to the appellant to collaterally assail or reopen

Iindings in the present proceedings, which have already been

conclusi,rely adjudicated. Permitting such a challenge at this stage

would not only run contrary to settled principles governing finality

and judicial discipline but would also introduce uncertainty and

unsettle a recruitment process which has culminated in
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appointments made years ago. The relevant portion of the said order

passed in w.P.Nos-29737 of 2018 and batch is extracted hereunder:

A perusal of the aboue Rule would make it clear that the public seruice
commbsion must enquire from the candidates who -are selected as to
whether there are willing to relinquish their ctaim for appointment in
witing in the proforma prescribed by the Commission and if any of tle
candidates relinquish their claim for appointment, the same should be
filled up by the nert meritoious candidate. So, the said. Rule makes
abundantly dear it has to be foltowed at the time of prepaing the select
li"st. The antention of the leamed. Adwcate General that Rule 6-A of the
Rules would be made applicable to a notification wlere multiple
categories of posts are notified, rs nof arrect. This court is of the
ansidered uiew that the said contention is antrary to the prouiso to
Rule 6(A) of the Ru/es, which mo.kes it abundantlg clear that it is
applicable only wlrcn single category of posts b notified. in the
notification and not applicable to tle rwtification where multipte
categoies of posts are notified. since only single category of posts of
Librarian is notified in the instant case, the respond.ents are bound. to
follow Rule 6(A) of the Rules and the issue was set at rest in
w-P.Nos.2o232 and 20273 of 2o1g dated. o6.09-2019, which was
onfirmed by a Duision Bench in w.A.Nos.1494 and 1s24 of 2o1g,
dated 22.11.2018. Therefore, tte respondents are directed. to foltout
Rule 6(A) of tlrc Rules in the select list, whtch was alreadg prepared., by
offeing relinqtishment option to the selected candidates. Howeuer,
since the Diuision Bench in w.A.Nos.1494 and. 152a of 201g, d.ated
2 2 - 1 1 .2 o 1 8, has already held that the respondents g to I 1 9 wlw figuredin tlrc selection list of 264 candidates need not be dbturbed, as they
haue already indicated that they are not willing to relirquish their
selection, by extending tlte same yardstick, the impleaded. respond.ents
in w-P.No-29737 of 2o18 need not be disturbed, as tlrcg are also not
willing to relinquish their selection. Howeuer, in respect of other selected
candidates is anemed, the public seruice commission shall foltow
Rule 6(A) of ttrc Rules andfi.nalbe the selections acurdingly.
Acardingly, W.P.No.836 of 2OI9 b disposed of directing the
respondents to follow Rule 6(A) of the Rules to such of ttase mndidates
wla got selected in the selection rist, o*er than those who are
impleaded as party respondents in W.p.No.29T3T of 20Ig; and.
w-P-Nos.29737, 37892 & 3792r of 2o1g are d.ismbsed. No ord.er as to
cosrs.

13. The main controversy of the appe[ant's case rests upon the

assertion that as many as 3T vacancies remain unfilled- This

assertion is founded on information allegedly obtained under the RTI,''
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Act through communications dated 16.11 -2019 and 06.01.2O20. The

respon,lents have placed on record the subsequent events including

complizrnce with judicial directions issued in W.A.No-826 of 2019 in

accordetnce with which, the TSPSC in 2023 undertook a further

exercise to fill. up vacancies arising on account of non-joining of

certain candidates, including impleaded parties in earlier rounds of

litigation. Further, respondents have provided a clear and categorical

statement that after this entire selection process, only one non-

joining yacancy remains, that too, in the OC-General category of

TSWREIS Boys Institution, Zone-Yl.

14. It is to be noted that the appellant has not placed any cogent

material to controvert the aforesaid specific assertion. There is no

attempt rtn the appellant's part to neither identify the 37 vacancies

with reference to the post-recruitment position, nor to demonstrate

how sucL vacancies continued to subsist despite subsequent rounds

of selection and appointments. [n such case' mere reliance upon RTI

replies ol the years 2019 and 2O2O, without accounting for the

intervening developments in a recruitment process that has been

subject to muttiple judicial interventions, cannot form a valid basis

for grant of relief. The frnding recorded by the learned Single Judge,

that only ()ne vacancy exists in the relevant category, is borne out by

the record and does not warrant interference'
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15. The decisions relied upon by the learned counsel for the

appellant are misplaced and are distinguishable for the following

reasons:

i) In Munja Praaeen (supra 1), the Hon'ble Supreme Court, while

interpreting G.o.Ms.No.81, held that vacancies arising post

issuance of appointment orders on account of non-joining are

ordinarily to be carried forward, subject to a limited exception

in cases of multiple selections from a common examination,

where candidates do not complete the process, permitting

operation of the merit list. In the present case, the record

demonstrates that the respondents have duly complied with

Rule 6(A) by obtaining relinquishment options and appointing

the next meritorious candidates, and the subsequent exercise

in 2023 was only in compliance with specific judicial

directions, the process having thus attained finality.

ii) rn Narimetla vam,shi (supra 2) tt,e ord.er must be read in the

context of the specific facts of that case, wherein the selected

candidates therein had not even completed preliminary stages

of the recruitment process and were therefore held not to have

"fully participated," justifying operation of the merit list. The

observation extending benefit to those who approached the

court pnnot be read as conferring a preferentiar right upon a
f'

litigant over more meritorious candidates- such an
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interpretation would be violative of Article 14, as it would

oreate an impermissible class divorced from merit. The

ctecision was intended to preserve ttre eflicacy of litigation, not

to override the primacy of merit in public employment.

16. The conclusion arrived at by the learned Single Judge,

dismissing the writ petition on the ground of the appellant's

comparatively low merit, does not warrant any interference. It is an

admitte,l position that the appellant secured 188 marks and was

assigne<l Rank No.254. The material placed on record discloses that

the last selected candidates in the relevant categories secured marks

signif,rcantly higher than that of the appellant. Insofar as the solitary

vacancy in the OC-General category of Zone-YI is concerned, there

are as many as 2O candidates placed above the appellant in the order

of merit. Even within the BC-A category, the last selected candidate

in the local category secured 194 marks and a superior rank of 17O.

17. It is apposite to note that Articles 14 and L6 of the

Constitution of India guarantee equality of opportunity in matters of

public enrployment, which is effectuated through adherence to the

principle ,tF merit. A candidate lower in the merit list cannot claim

appointmt:nt in preference to those who are demonstrably more

meritorious. The entire selection process is founded upon a

comparative assessment of merit, and any departure therefrom

would undermine the Constitutional scheme. Thus, granting relief in
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such circumstances would amount to conferring an unwarranted

preference upon the appellant, to the detriment of more meritorious

candidates, which is impermissible in law.

Conclusion

18. For the foregoing reasons, this Court find no inhrmity or

illegality in the order of the learned Single Judge dated 02.os.2o2s in

w.P.No.29473 of 2023. The order is based on correct appreciation of

the facts and the law. The appeal is devoid of any merit and is tiable

to be dismissed.

19. Accordingly, the writ Appeal is dismissed. The order passed by

the learned single Judge in w.P.No .29423 of 2023 is hereby upheld.

As a sequel, miscellaneous petitions, pending if any, stand

closed. No costs.
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HIGH COURT

DATED i:1710312026

JUDGMENT

WA.No.7'03 of 2025
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DISMISSING THE WRIT PETITION
WITHOUT COSTS
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