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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY,THE SEVENTEENTH DAY OF MARCH
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE THE CHIEF JUSTICE APARESH KUMAR SINGH
AND

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WRIT

1 0. Dr.Ch.Madhu Babu, S/o.Ch.
Occ.Professor of STD/DVL'

NO:11 OF

writ Appeal under clause 15 of the Letters Patent Prefened Against order Dated

2610911025 in W.P.No.2011 1 ot 2025 on the file of the High Court'

Between:

Dr.K.Ravi Sekhar Rao, S/o. Late K.Subramanyam, Age. 6'.t years' occ ; Professor of

Opninalmotogy, Gandhi Medical College, Secunderabad'

....APPELLANT/3d WRIT PETITIONER

AND

1 . The State of Telangana, Rep.,by its principal Secretary., Health' Medical and' i;;il, W-df"ie oefiartment, Se6retariat, Saifabad, Hvderabad'

2. The Director of Medical Education, Government of Telangana' Koti'

Hyderabad.

3.ThePrincipal'GandhiMedicalCollege/GandhiHospital,Secunderabad.

4. The PrinciPal, GMH, Hanumakonda.

5. The Principal, MGM/KMC, Warangal.

6. Dr.A.Subodh Kumar' Sio.Late A.Sriramulu, Age 56 years' Occ' Professor of- 
FiJsiii Surgeon, Gandhi Medical College' Secunderabad'

7- Dr.K.Naqariuna, S/o. late K.Ranga Rao, Age' 57 years, Occ'Professor of

Paediatiic Surgery, Gandhi Medical College, Secunderabad'

8. Dr.Ratnam Andallu, Wo.Dr.M.Vijaya Kumar' Age' 63.years' Occ'Professor of- 
OBGV, Government Maternity Hospital, Hanumakonda'

9. Dr.A.Aoarna, W/o.Dr'K.Ramesh Kumar, Age' 61 years,.Occ'Professor and- 
HOD iaediatrics, MGM Hospital/KMC, Hanumakonda, Warangal'

, Age.60 years,
Hanumakonda, Warangal.N/IG

(Respondents 4 to 10 are not necessary to this Appeal)'



....RESPONDENTS/RESPONDENTS

|.A.NO:2 OF 2025

Petition Under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the petition, the High Court may be pleased to
suspend the operation of the impugned judgment dt.26l912025 in W.P.No .20111 of
2025, to the extent it upholds the promotion of the Appellant (Writ Petitioner No.3)
under G.o.Rt.No.298, Health, Medical & Family welfare (A) Department,
dl-O7.O7.2025, and consequently direct the Respondents to retain and continue
the Appellant in his present position as Professor of Ophthalmology, Gandhi
Medical colle<;e, secunderabad, pending disposal of the above writ appeal.

Counsel for lrppellant : SRI L.RAV|CHANDER FoR SRt SRtN|VAS BoBBlLt

counselfor tlTe Respondent Nos.l to 5 : sRl S.SATYANARAYANA RAo, AGp
FOR SERVICES -I

Counsel for trhe Respondent Nos.6 to 10 : -

The Court marde the following ORDER



IN THE HIGH COT'RT r1OR THE STATE OF TELI\NGANA
AT ITYDERABAT)

THE HON'BI.E THE CHIEF JUSrICE SRI APARESH KT'MAR SINGH
AI{D

THI HON'BLE SRI JUSTICE G.M.MOHruDDIN

WRIT APPEAL o.LL92 of 2o25

DATE: I? .o3.20.26

Between:

Dr.K.Ravi Shekar Rao
.Appellant

And

The State of Telangana,
represented by its Principal Secretary,
Health, Medical & Family Welfare Department,
Secretariat, Hyderabad and 9 others

....Respondents

JUDGMENT

Heard Sri L.Ravichander, learned Senior counsel representing

Sri Srinivas Bobbiti, learned counsel appearing for the appellant and

Sri Santhapur Satyanarayana Rao, learned Government Pleader for

Seryices-l appearing for respondent Nos.l to 5 and perused the

record.

2. This writ appeal, prelerred under clause 15 of the Letters

Patent, assails the order dated 26.09.2025 passed by the learned

Single Judge in W.P.No.20111 of 2025. The appellant (3'a writ

petitioner), calls in question the refusal of the learned Single Judge to

grant him the relief of foregoing his promotion to the post of Principal,

Government Medical College, Mahabubabad, under Rule 11(b) of the
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Telangana State and Subordinate Service Rules, L9g6 (for short,

'1996 Rutes').

3. The grievance of the appellant essentially stems from the

dismissa. of the writ petition as regards him, while similar relief was

granted to certain other petitioners in the same writ proceedings.

Factual:matrix

4. Thr: appellant is a Professor of Ophthalmologr at Gandhi

Medical College, Secunderabad. By G.O.Rt.No.298, dated

O7.O7.2O25, issued by the Government of Telangana, the appellant

was prornoted and posted as Principal, Government Medical College,

Mahabubabad.

5. Upon issuance of the said promotion order, the appellant

submitte d representations expressing his unwillingness to accept the

post and sought permission to forego the promotion. In his

representations, the appellant stated that he was discharging

important academic responsibilities in the Department of

ophthal:molory, including supervision of six postgraduate students,

and also referred to certain personal circumstances relating to the age

and serious health condition of his 86 years old mother. Despite this,

the authorities insisted the appellant to join the promoted post.

6. The appellant along with hve other professors, who were

similarlS' aggrieved, .,pY their respecrive promorional postings,

approached this Court by filing W.P.No.2O1t 1 of 2OZS.
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7. The learned Single Judge, by order dated 26.09.2025, partly

allowed the aforesaid writ petition. The learned Singte Judge set aside

the promotions of petitioners 2, 4, 5, and 6, whereas the writ petition

was dismissed in respect of petitioner No.1 and petitioner No.3. The

learned Single Judge distinguished their cases on the ground that

they had been promoted to the posts of Principal, which is a teaching

post, and that the State had demonstrated the existence of public

interest in posting them to newly established medical colleges to

ensure compliance with the norms of the National Medical

Commission (NMC).

8. Aggrieved by the said order, the appellant has preferred the

present writ appeal.

Submissions on behalf of the appellant

9. Learned Senior Counsel representing the appellant assailed the

order dated 26.09.2025 passed by the learned Single Judge and has

advanced his submissions as under:

i) That the learned Single Judge committed an error in treating

the post of Principal as a teaching post. Placing reliance on the

National Medical Commission (NMC) Regulations, 2023 (for

short '2023 Regulations') and the Minimum Standards for

Establishment of Medical Colleges, it was submitted that the

Principal is the administrative head of the institution and is not

counted as part of the teaching faculty for determining the

teacher-student ratio.
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ii) Th at the role of the Principal is supervisory and administrative,

distinct from the teaching cadres of Professor, Associate

Professor and Assistant Professor.

iii) That Rule 11(b) of the 1996 Rules expressly permits an

errrployee to forego a promotion by not joining the promoted

post within the stipulated period of hfteen days. The

consequence of such non-joining, is only the forfeiture of the

prrmotion for the concerned panel year, and the rule does not

enrpower the Govemment to compel an employee to accept the

promotion or to treat the refusal as misconduct.

iv) TtLat the learned Single Judge erred in invoking the concept of

ptrblic interest to override the statutory right under Rule 11(b)

of the 1996 Rules, as the impugned promotion order

G O.Rt.No.298 dated 07 -O7.2025 does not contain any recital or

reason based on public interest for compelling the appellant to

a<:cept the promotion.

v) That the plea of public interest, raised subsequently in the

counter affidavit, amounts to an impermissible post-hoc

ju.stification, contrary to the principle laid down by the Apex

Court in Mohinder Singh @ill v. The Chief Election

Commissiotter, New Delhi and, othersl, wherein it was held

that zrn administrative order must stand or fall on the reasons

co n ta i r",.ed'lhe re in.

' (197ti) SCC 405
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vi) That the impugned order is also assailed as being arbitrary and

violative of Article 14 of the Constitution, inasmuch as in the

very same writ petition, the learned Single Judge granted relief

to petitioners 2, 4, 5 and 6, who were promoted to the post of

Superintendent, which is likewise an administrative post.

Further, in another connected w.P.No.20489 of 2025, similar

relief was granted to a doctor promoted as Superintendent.

Thus, the appeltant, whose case stands on an identical footing,

has been subjected to differential treatment without any

rational basis.

vii) That there exists a consistent administrative practice whereby

the State has permitted several doctors to forego promotions.

Reference was made to: i) G.o.Rt.No.698 dated o7.I2.2O21

permitting eleven Professors to forego promotion; ii) orders

dated 24.O7.2024 permitting thirteen Assistant Professors to do

so; and iii) orders dated 05.08.2025 permitting six Associate

Professors to forego promotion to the cadre of Professor-

Therefore, the option under Rule 11(b) has been consistently

recognised in practice, and its denial to the appellant amounts

to a selective application of the rules.

viii) That compelling the appellant to accept the promotion would

itself be contrary to public interest, as he is the only Professor

supervising six postgraduate students in the Department of

Ophthalmolory at Gandhi Medical College, Secunderabad, and
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hi:; removal would adversely affect postgraduate teaching and

compliance with the faculty requirements prescribed by the

NI\4C.

ix) That the appellant, who is about 6i years o[ age, is the sole

caregiver for his 86-year-old mother suffering from serious

ailments. Compelling him to relocate to Mahabubabad would

cause grave personal hardship and would be inconsistent with

the protections guaranteed under Article 2I of the Constitution.

Submis:lions on behalf of the Respondents

1(). k,arned Government Pleader for the Services-I, appearing for

respondent Nos.l to 5 supported the order dated 26.09.2025 passed

by the iearned Single Judge and has advanced his submissions as

under:

i) That the Government has recently established twenty-live new

medical colleges, and the sanctioned strength for the posts of

Alditional Director of Medical Education (including principals)

is sixty-four, whereas only fifteen posts are presently occupied,

le aving a substantial number of vacancies. In order to ensure

that these newly established colleges function effectivety and

comply with the norms of the NMC, the Government promoted

fcrrty- four Professors, including the appellant.

ii) That the appellant's characterization of the post of principal as

purely admiz=istrative, whereas the principal is both the

academic and administrative head of the institution,
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responsible for supervising teaching programmes and

maintaining academic standards.

iii) That the right under Rule 11(b) of the 1996 Rules cannot be

construed as absolute and must yield to the larger public

interest. Placing reliance on the observations of the Hon'ble

Supreme Court in State of llttar Pradesh u. Achal Singh2, it

was argued that the State, in discharge of its obligations as a

welfare State and in furtherance of the directive contained in

Article 47 of the Constitution, is entitled to take administrative

decisions necessary for the effective functioning of public

institutions.

iv) That the postings were necessitated by the impending

inspections of the NMC, and the absence of a Principal in a

newly established medical college would constitute a

fundamental deliciency that could jeopardize recognition of the

institution. Thus, the posting of the appellant as Principal of the

Government Medical College, Mahabubabad, was stated to be a

bona fide administrative decision taken to safeguard the

institu tion's recognition.

v) That the post of Superintendent of a hospital and the post of

Principal of a medical college are functionally different. While

the former is essentially hospital-administration oriented, the

2 (2018) 17 SCC s78
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lat-ter is intrinsically connected with the academic leadership of

a -eaching institution.

vi) Rr:liance was also placed on the decision of the Hon'ble

Srrpreme Court in SIc. Nausord. Rahcrmcrn a. tlnion of Indias to

ccntend that an employee does not possess a vested right to

insist upon a particular posting and that administrative

e>:igencies must prevail over individual convenience.

vii) That permitting the appellant to forego the promotion would

disturb the promotion panel and seniority structure, and may

create administrative complications in hlling tl.e resultant

vtrcancies.

11. [rL support of the above submissions, reliance was placed on the

in the decisions of M.A.Kha,der Mohiud.din a. Honourable rrigh

Court, and. State of Telangorna, Ilgderabad. and. othersa and

Bo.barura Machched u. Union of India. and. otherss.

12. \lre have taken note of the respective contentions urged and

perusecl the material on record.

Consideration by this Court

13. E,efore proceeding to examine the issues involved, it would be

approp:iate to advert to the impugned order passed by the learned

Single.ludge, the same is reproduced hereunder:

3 (20221 12 SCC I
4 2025 (r)ALD 134 (TSl
- (20241 5 SCC 306
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2) This Couri dealt with similar issue in W.P.No.20489 of 2025 and
allowed the said writ petition uide order dated 26.09.2O25.

3) In view of the aboue and for the reasons alike in the order dated
26.09.2025 in W.P. No.2O489 of 2O25, the present Writ Petition is also

liable to be allowed in respect of petitioners 2, 4, 5 and 6 alone.
Howeuer, ttrc case of petitioners 1 and 3 ould not be ansidered by this
Couri since tley were promoted as faatlty/ teaching members and tlrc
respondents haue proued the element of public interest in respect of
petitioners 1 and 3 as their seruices are required in tle newly
establbted Medical Colleges to get ouer tlrc inspections of National
Medical Commission.

4) Acardingly, the Writ Petition is allowed in part and the impugned

G.O.RI.No.298, dated 07.07.2025, is hereby set oside in respect of the
petitioner Nos.2,4, 5 and 6 alone.

Miscellaneous petitions pending, if ang, shall stand closed. No cosfs.

On perusal of the above, it indicates that the learned Single

Judge allowed the writ petition insofar as petitioners 2, 4, 5 and 6,

who were promoted as Superintendents, are concerned, placing

reliance on the reasoning adopted in W.P.No.20489 of 2025, wherein

the learned Single Judge had granted similar relief to a doctor

promoted to the post of Superintendent.

14. The principat issue that arises for consideration is whether the

appetlant being a Professor in the Medical Education Department who

is promoted to a higher administrative post as a Principal, can be

competted to accept such promotion against his will, or whether the

statutory framework under Rule 11(b) of the 1996 Rules, permits the

appellant to forego the promotion by declining to join the promoted

post. While administrative exigencies and considerations of public

interest undoubtedly play an important role in matters of service

administration, the exercise of such power must necessarily conform
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to the governing statutory framework. Administrative action cannot be

sustainr:d if it is contrary to the express provisions of the rules or

suffers liom arbitrariness, for the rrle of law requires that executive

action remain hrmly anchored in legality. It is in this backdrop that

the statutory provision in question, namely Rule 11(b) of the 1996

Rules, requires to be examined.

15. R'tle I l(b) of the 1996 Rules, is reproduced hereunder:

" 1 1. The time limit for joitting either on first selection or on promotion or
or, appointment by transkr:-
(a,'.....
(b.t Time to join a post on appointment/temporary appointment under
Rrd,e 10 including appointment by transfer or by promotion otherwise
than by direct recruitment, shall be allowed a joining time of 15 (fifieen)
duys to joirt the post from the date of receipt of the order of appointment
se nt to the candidate by Registered Post with acknowledgement due or
by ang other means. An emplogee who does not join the post within the
stLpulated time or euades to join the post by proceeding on leaue, shall
/ose his promotion right/offer for the current panel gear and the name of
the candidate shall be placed before the nert Departmental promotion
atmmittee for onsideration in the next year panel subject to auaitabitity
oJ uacancg. In case of non-selecfion posts, the name of the candidate
who does not join within the stipulated time in the promotion posts shalt
be ansidered for promotion again after a period of one year from the
dote of offer of appointment subject to auailability of uacancy-"

16. A plain reading of the aforesaid provision indicates that the rule

itself contemplates a situation where an employee may not join the

promot'ld post within the stipulated period. Significantly, the rule

does not prescribe any disciplinary action as a consequence for such

non-joi:ring. The only consequence stipulated is that the employee

shall lcse the promotion right/offer for the current panel year, and

his/her case may thereafter be considered in the next panel year,

subject to ava'ilability of vacancy.
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17. It is pertinent to note that the scheme of the rule, recognizes the

possibility that an employee may, for various reasons, choose not to

assume the higher post at a particular point of time. By expressly

prescribing the consequence of such non-joining, the rule provides a

clear statutory right to forego a promotion- In this regard, Rule I 1(b)

cannot be interpreted in a manner that would render the provision

otiose. The rule clearly envisages that if an employee does not join the

promoted post within the prescribed time, the consequence is limited

to the loss of the promotion for the relevant panel year. The provision

does not indicate that the employee can be compelled to accept the

promotion notwith standing such unwillingness.

18. The primary reason assigned by the learned Single Judge for

denying relief to the appellant is the characterization of the post of

Principal as a "faculty/teaching member." It is to be noted that, such

characterization does not appear to be consistent with the regulatory

framework governing medical education. The distinction between a

teaching faculty member and the administrative head of a medical

institution is well recognised in the scheme of medical education. The

Medical Institutions (Qualifications of Faculty) Regulations 2025,

clearly delineate between faculty positions and administrative posts,

which is reproduced as under:

7. Short tltle and corrtrmencem.enL - (l) These regulations may be

colled the Medical lnstitutions (Qualifications of Faculty) Regulations,

2025.
(2) They shall come into force on the date of their publication in the

Official Gaz,ette.
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2. Deftnittons. - (1) In these regulations, unless the context otherwise
requires,
(a) "Act" means the National Medical Commission Act, 2019 (3O of 2019);
(b) "administratiue posts" means the posts of Medical Supeintendent or
Detn or Director or Principal of a medical institution;
(c) "broad specialty" means the specialties in Master of Surgery or Doctor
of Wedicine or Diploma specified in Table A and Table B of the Schedule;
(d) "Commission" means the National Medical Commission;
(e) "facultg" includes, -
(i) 'medical facultg" oonsisfing of Professor or Associate Professor or
Assisfant Professor hauing Bachelor of Medicine and Bachelor of
Surgery degree and higher qualiJications as specifted in tables A, B, C
and D of the Schedule;
(ii) "non-medical faanlty" consrsting of Professor or Associate Professor
or Assistant Professor hauing Master of Science with Dodor of
Philosophy qualifications as specrfed in regulation 11; and
(iiil "dental faailtg" consisfing of Professor or Associate Professor or
Assistant Professor hauing Bachelor of Dental Surgery and higher
qualifications as specified in regulation 2O.

19. It is pertinent to note that faculty positions are those which are

directly involved in teaching and guiding students, such as

Professors, Associate Professors, and Assistant Professors. The

PrincipeLl is designated as the Head of the Institution, who is

responsible for its overall administration, academic oversight, and

compliance with statutory requirements. While the incumbent of the

post of ?rincipal may ordinarily be drawn from the teaching cadre, the

Principril is not treated as part of the teaching faculty even for the

purposo of determining the prescribed teacher-student ratio for

recogni':ion of a medical college.

20. Further, the distinction is also borne out from the relevant

service rules. Under the Andhra Pradesh Medical Education Service

Rules, issued in G.o.Ms.No.154 dated o4.os.2oo2, the posrs are
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classified under different categories. The relevant portion of the said

G.O. is extracted hereunder:

In exercise of the powers confened by tlrc prouiso to article 309
of the constitution of India and all others powers hereunto enabling, and
in supersession of the G.Os. Ist to 24 and 27 read aboue, the Gouemor
of Andhra Pradesh hereby makes the following Special Rules or th.e

Andhra Pradesh Medical Mucation Seruice.

RULES

Shott title:

These rules moy be called ttw Andhra Pradesh Medical Education
Serutce Rules.

Constitution:

Th.e Seruice in the Andhra Pradesh Medical Education Seruice shall
oonsist of the following Categories o/posfs namelA:-

Category (1): Director of Medtcal Education.

Category p): Additional Director of Medical Educatbn including
Principal of Medical College; and Superintendent of

Te aching Ge ner aI H o s pital.

Category p| (a) Special Grade Professor (Clinical)/ (non-Clinical).

(b) Superintendent of Teaching Specialist Hospital.

This above structur:al separation itself indicates that the post of

Principal is a distinct category from that of a professor. Although the

feeder category for appointment as Principal is the cadre of Professors,

upon such appointment the post assumes the character of the

administrative head of the institution.

21. Having regard to the above, the appellant, who was serving as a

Professor, was being promoted to the post of Principal, which is

essentially an administrative position. Thus, the situation is broadly

comparable to that of his co-petitioners who were promoted to the

post of Superintendent, which is also an administrative post. The

distinction sought to be drawn by the learned Single Judge between
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the pos:s of Superintendent and Principal, for the purpose of denying

the benefit of Rule 1 1(b) to the appellant, does not appear to be borne

out by the scheme of the serwice rules or the regulatory framework

governing medical education

22. It is pertinent to note that the State as well as the learned

single .ludge had placed reliance on the concept of public interest to

justify t.he insistence that the appellant accept the promotional post.

However, upon careful examination, we find that such reliance does

not withstand closer scrutiny for the following reasons:

a. while considerations of public interest undoubtedly play an

inrportant role in matters of service administration, they cannot

br: invoked to override an express statutory provision, where the

ruLle-making authority has consciously provided a framework

which contemplates the consequence of an employee not joining

tl.e promoted post under Rule 11(b) of the 1996 Rules. The

e>recutive cannot negate the effect of such provision by resorting

tc a general invocation of public interest. To permit such an

approach would, in effect, amount to rewriting the rule, which is

inrpermissible. It is well settled that executive/administrative

ir:.structions cannot supplant statutory rules, a principle

rr:iterated by the Hon'ble Supreme court in sant Ram shanna.

a, state of Rajastho,n and other{, wherein it is held as under:

2

,, MANU/',SC /O33O/t967
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15......h is true that Gouemment cannot amend or supersede
statutory ruIes by administratiue instructions, but if the rules
are silent on anA particular point Gouernment can fill up tlw
gaps and supplement the rules and i-ssue instructions not
inconsistenf with the rules already framed.

b. The principle laid down by the Hon'ble Supreme Court in

Mohind.er Singh's case (supra 1) that an administrative order

must stand or fall on the reasons contained therein, squarely

applies to the present case. Similarly, the Apex Court in State

of Himachal Prad.esh rrnd. others a. Oasys Cgbernatics

Priaate LinitedT has held as under:

31. The more appropiate ourse, in our onsidered uiew, would
haue been to adopt a two-step approach: first, to hold the

cancellation vitiated for want of reasoning; and seand, to remit
the matter to the Competent Authoitu to reansider the question

upon recordinq aoent reasons and affordino due opportunitu to

the affected bidder. Such a calibrated remedu would ltaue
preserued both the euoluinq anstitutional discipline of fair
procedure and the administratiue necessitu of efficiencu in oublic
procurement.

(emphasb supplied)

The promotion order in G.O.Rt.No.298 dated 07.O7.2025 is a

routine promotion order and does not record any reasons

indicating that acceptance of the promotion was being insisted

upon in public interest.

c. The justification relating to public interest and compliance witJ:

inspections of the NMC appears to have been raised for the lirst

time in the counter-affidavit before the Court. Such subsequent

explanations cannot ordinarily be relied upon to sustain an

7 MANU/SC lrs79/2025
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ad:ainistrative action which does not disclose such reasons in

thr: order itself.

d. The Sterte's contention that the impugned action advances public

interest does not appear persuasive, particularly when the

appellant is presently supervising six postgraduate students in

thr: Department of Ophthalmologr at Gandhi Medical College,

Secunderabad, and the NMC norms mandate maintenance of

thr: prescribed faculty-student ratio.

e. Further, by promoting and relocating the appellant, the State is

not merely filling a vacancy at Mahabubabad but is

sirnultaneously creating a corresponding vacancy in the teaching

cadre at Gandhi Medical College, Secunderabad, thereby

potentially affecting postgraduate teaching and patient care at

that institution. Therefore, a balanced view of public interest

would require the State to address existing vacancies in the

te;lchirrg cadre rather than creating fresh deficiencies by

displacing senior professors from their core teaching

responsibilities.

23. It is apposite to note that the learned Single Judge granted the

very same order and relief to four petitioners who were promoted as

SuperirLtendents, the same relief was denied to the appellant who was

promot:d as.Prfncipal. As already observed, no valid distinction can

be drarun between these two posts for the purpose of applying Rule

1l(b), since both are essentially administrative posts. More
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importantly, in another order passed in w.p.No.2o4ag of 2o2s, the

learned Single Judge allowed the writ petition of a doctor promoted as

superintendent, holding that the state's plea of public interest in

posting him to a non-teaching post was untenable. The reasoning

adopted therein, that if the objective was to strengthen teaching

standards for regulatory inspections, the doctor ought to be retained

in a teaching post, applies with equal force to the case of the

appellant.

24- In the present case, though principle embodied in Article 14 of

the Constitution of India mandates that similarly situated persons be

treated alike, there exists no intelligible differentia between the

appellant and the other petitioners who were granted relief, nor has

the State demonstrated any rational nexus for the differential

treatment. To that extent, the impugned order results in an arbitrary

discrimination against the appellant and cannot be sustained.

25. On perusal of the record, it is evident that the appellant has

cited several instances where the State has permitted doctors to

forego promotions in the past- Orders dated 24.02.2024 and

O5.O8.2O25, permitting Assistant Professors and Associate Professors

to forego their promotions, are illustrative of such practice. Though

estoppel may not strictly operate against the State, a consistent and

settled administrative practice is indicative of the correct

interpretation of a rule in the perception of the state. Further, it gives
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rise to a legitimate expectation- In the absence of any convincing

explanalion for departing from such practice in the appellant's case,

the action appears arbitrary.

26. The precedents relied upon by the State and accepted by the

learned Single Judge are clearly distinguishable and inapplicable for

the follcwing reasons:

i) lrt Achal Sfngh's case (supra 21, the Hon'ble Supreme Court

dr:att with refusal of an application for voluntary retirement in

p.:blic interest, which involves cessation of service and the

ernployer-employee relationship. The present case, however,

rt:lates only to declining a promotion while continuing in

sr:rvice, a situation expressly contemplated under Rule 11(b).

The decision is therefore inapplicable.

ii) The reliance placed on M.A. I{hader Mohiuddin's case

(s;upra 4) is misplaced. The said decision arose in the context of

the judicial service, where promotions are closely tied to the

functioning of the judicial hierarchy and are governed by a

distinct constitutional and statutory framework, with

crnsiderations of institutional discipline and continuity of

jgdicial administration playing a central role- In contrast, the

present case concerns the promotion of a medical professor to

the post of Principal of a Government Medical College, which is
.',4

.r"..rii.lty an administrative position distinct from the teaching
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cadre. More importantly, the governing service rules applicable

herein expressly recognise the possibility of an employee

declining promotion, subject only to the cbnsequence stipulated

under Rule 11(b). Therefore, the said decision is inapplicable to

the facts of the present case.

iiil sk. Nausad Ro,haman's case (supra 3) reiterates that an

employee has no vested right to claim a posting of choice. The

appellant is not seeking any particular posting, but merely

. exercising the statutory option not to accept a promotion. The

reliance on the said decision is therefore misplaced.

i.r) In Babo,nna Machched's case (supra 5), the issue arose under

a different statutory frame'*,ork lt here the applicable service

rules did not confer any specific option upon an employee to

decline promotion, and the observations of the court were made

in the context of the administrative requirements of that service.

ln the present case, however, the matter is expressly governed

by Rule 11(b) of the Telangana state and subordinate service

Rules, L996, which specifically permits an employee to forego

promotion by not joining the promoted post rvithin the

stipulated period, the consequence being only the forfeiture of

promotion for that panel year. Thus, the statutory scheme

governing the present case is materially different, and the ratio

of Babanna Mo,chched's case (supra 5) cannot be applied to

the facts of the present case.
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27. Alter a thoughtful consideration, this Court is constrained to

observe that the learned Single Judge committed a palpable error in

denying the benefit of Rule 11(b) of the 1996 Rules to the appellant-

The reasoning suffers from patent inconsistency and is without any

intelligible d"ifferentia to justify granting relief to Superintendents while

denying the same to the appellant promoted as Principal. The

invocation of "pubtic interest" by the learned single Judge is

miscon<:eived, being an impermissible post-hoc rationalization,

without any indication in the promotion order itself-

28. Our conclusion primarily rests on the legal grounds discussed

above: i) the doctrine of parity; ii) the incorrect reliance on public

interests and iii) the appellant's personal circumstances. While such

hardship b), itself may not override administrative exigencies, when

couplec, with a legal entitlement, it warrants a fair and humane

consideration by this Court in the context of the facts and

circumr;tzrnces of the present case.

Conclusion

29. For the foregoing reasons, this Court is of the considered

opinion that Rule tl(b) of the 1996 Rules, permits an employee to

decline a promotional post by not joining within the prescribed time,

the consequence being forfeiture of the promotion for the relevant

panel 1'ear that the State cannot compel the appellant to accept the

promotion j6ntrary to the statutory scheme. We further f-rnd that the
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post of Principal of a Government Medical College is essentially an

administrative position distinct from the teaching cadre of Professors,

and the learned Single Judge erred in treating it as a faculty/teaching

post for the purpose of denying the benefirt of the Rule 11(b) of 1996

Rules.

30. Accordingly, the Writ Appeal is allowed. The order dated

26.09.2025 passed in W.P.No .2OLIL of 2025 by the learned Single

Judge is set aside insofar as it relates to the appellant. Consequently,

it is declared that the appellant is entitled to forego the promotion in

terms of Rule 11(b) of the Telangana State and Subordinate Service

Rules, 1996. The G.O.Rt.No.298, Health, Medical and Family Welfare

(A) Department, dated O7.O7.2O25, is set aside to the extent it

promotes and posts the appellant as Principal, Government Medical

College, Mahabubabad.

As a sequel, miscellaneous petitions, pending if any, stand

closed. No costs.
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