
HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

THURSDAY, THE NINETEENTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE THE CHIEF JUSTTCE SRI APARESH KUMAR SINGH

[ 34881

Southern
by its

D
THE HONOURABLE SR! JUSTICE G.M. MOHIUDDIN

oF 20

Writ Appeal under clause 15 of the Letters patent Against the Order Dated
O3lO7l2O25 in W.P. No. 9397 of 2010 on the fite of the High Court.

Between:
The Central Power Dishibution Company of A.
Power Distribution Comvpany of Telahgana
Chairman and Managing Eiireclor, Mint Co-mpo

1.

2. The.Superintending Engineer, APCPDCL, (presenfly TGSPDCL), Operation
Circle, Medak at Sanga Reddy

3. Thg^_Divisional Engi-n-ee1,. EJechical, Operation, APCPDCL (presenfly
TGSPDCL), Toopran, Medak District.

AND

!!Q[amq S^pinners Pvt. Limited, Rama Towers, 2nd Ftoor, 5-4-83, TSK Chambers,
V.e.Bp"-0, Secunderabad, Represented by its Managing Director Sri Gopal Agarwi,
S/o M L Agarwal

...RESPONDENTS

E

77itn

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to
receive the following documents viz. copy of the counter Affidavit filed in w p
No. 9397 of 2010. Copy of relevant General Terms & Conditions of Supply, as

Additional Material Papers in the above Writ Appeal, in the interest of justice and

pass such other or further orders.



lA NO: 2 OF 2026

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to

suspend the o;)eration of the Order dated 31712O25 passed in W P No. 9397 of

2010, pending disposal of W.A.No. of 2025.

lA NO: 4 OF

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to

receive the cop'/ of the inspection report with regard to inspection conducted on

25.11.2OO9 on the writ petitioner / respondent's service connection, as addl

material paper in the above writ appeal, in the interest of justice.

Counsel for the Appellant : SRI N.SREEDHAR REDDY, (SC FOR TGTRANSCO)

counserrortheRespondents:?$.1;t;i,5tll$I"t^'rtriitiniorcounser

The Court made the following: JUDGMENT
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IN THI HIGH COUF(r r1ORII{E STATE OF TEI.ANGANA
AT ITYDERABAI)

THE HON'BI,E THE CHIE,F JUS"UCE SRI APARESH XI'MAR SINGH
AND

TIIE HON'BLE SRI JUSTICE G.M.MOHIUDDIN

WRIT AppEAL No.88 of 2O26

DATE:L9.o.2.2o126

Between:

The Central Power Distribution Company of A.p. Limited
(presently southern Power Distribution company of relangana
Limited (SPDCTL))
represented by its Vice Chainnan and Managing Director,
Mint Compound, Hyderabad and 2 others

...Appellants
And

M/s Rama Spinners Private Limited Respondent

JUDGMENT

Heard sri N.Sreedhar Reddy, learned standing counsel for

Transmission corporation of relangana Limited (TGTRANSCO)

appearing for the appellants and Sri M.p.chandramouli, learned

senior counsel representing sri ch.satya sadhan, learned counsel for

the respondent.

2- This writ appeal, preferred under clause 15 of the Letters

Patent, assails the order dated og.oz.2o25 passed by the learned

single Judge in w.P.No.9397 of 201o. By the said order, the learned

single Judge allowed the writ petition filed by the respondent herein

and set aside the demand proceedings dated 2s.o3.2olo issued by

the 2nd appellant, whereby a sum of Rs.2,gs,4ool- was demanded

from the respondent towards back-billing charges on the allegation of

.'.:_' r.-* --*y :4F"6Fq-.:r:- . -' -",'ffi-,-";l;-:.Tl-"
"_-'"- -.*..::._:: I:.. i.",il.el}...,."::i'''"' t-
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low re:ording of eners/ consumption due to a defective potential

Transfrlrmer (PT). The appelants have assailed the said order on the

grounds that the learned single Judge misapplied the provisions of

the Ge'eral rerms and conditions of Supply (GTCS) to the facts of the

case, which primarily involved a defective pr and not a defective meter

per se.

Factual background {in brieff

3. The respondent (writ petitioner) is a High rension (HT)

consurrrer availing power supply under service connection No.MDK_

755. Ttre dispute arises out of a demand raised by the appellants

towards. back-billing charges on the allegation of under-recording of

eners/ <:onsumption.

4- oa 21. 1 1-2009, while recording the monthry meter reading, tJre

oflicials of the appellant-company noticed that the consumption for

November, 2oo9 was 5,s1,7o0 units, which was substantially rower

than th. average consumption of the preceding three months (August,

septemtrer and october 2oogl. A suspicion was recorded that t].e low

recording might be attributable to absence of y, phase voltage.

consequently, on a provisional basis, a shortfal of r,o3,4so units was

assessecl based on the average consumption of three consecutive

months ;end added to trre November, 2009 bill. The respondent herein
paid t].e said bill, including the additional units so assessed.
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5. Thereafter, on 25.11.2009, a detailed inspection was conducted

by the Divisional Engineer (DPE/HT) at the respondent's premises.

During the inspection, it was found that the Y' Phase PT was

defective, and the voltage in the Y'phase was recorded as zero both at

the Test Terminal Box (TTB) and on the meter display. The defective

PT was replaced on the same day. The relevant portion of inspection

report is reproduced hereunder:

'9. Inciminating Points obserued at th.e time of inspection

1) Y ph uoltage is z.ero at TTB and in meter.

2) MRT data allected.

3) Gilled Gate to be prouided."

6. On analysis of the Common Meter Reading Instrument (CMRI)

and data retrieved from the meter, it was concluded that the defect in

the Y' Phase PT persisted from O3.10.2OO9 to 25.LL.2OO9. The

appellants, invoking Clause 7.5.1 of the GTCS, undertook a back-

billing assessment for the said period and issued a notice dated

L9.L2.2OO9, initially determining the additional liability at

Rs.3,89,3L7 /-.

7. The respondent submitted its objections to the notice, and a

personal hearing was afforded on 24.O2.2OLO. Upon consideration of

the objections, the 2nd appellant passed final proceedings dated

25.03.2010, reducing the demand by allowing eligible Load Factor

lncentive and determining the net payable amount at Rs.2,85,4OO/-.

Aggrieved ttrereby, the respondent herein instituted the writ petition,

which came to be allowed by the learned Single Judge.



4

Contentions on behalf of the appellants

8. Learned Standing Counsel appearing for the appellants,

assailec[ the order of the learned Single Judge and has raised the

contentions as under:

i.'l'hat the impugned order proceeds on an erroneous

interpretation of Clause 7.5.L of the GTCS. The procedural

requirements contemplated under Clauses 7.5.1-1 to 7.5.1.3;

rramely, preparation of an inspection report in the prescribed

lbrmat, testing of the meter in the Meter Relay Testing (MRT)

I.aboratory in the presence of the consumer, and issuance of

notice within the stipulated time, are attracted only in cases

rvhere the recording meter itself is found to be defective.

ii. That in the instant case, the defect was not in the meter but

in the Y' Phase PT, which is only an associated component of

l.he metering circuit. A PT, being a voltage transformer, merely

r;teps down high voltage to a level that the meter can safely

record. If the PT is defective, particularly where a phase

rroltage is absent, the meter *ouid consequently record lower

<:onsumption; however, the meter itself cannot be termed

"defective" in the sense of being inaccurate. The defect, in

siuch circumstances, lies in the circuitry. Therefore, the

provisions applicable for sending the meter to the MRT
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Laboratory were neither warranted nor practicable, as the pr

alone required replacement, which was done on 25. Lt.2oog-

iii- That the assessment was made on the basis of CMRI

data, which is an objective electronic record of the meter,s

internar diagnostics and has established tl.at the y, phase

voltage was absent from 03.10.2009 to 2s-LL.2oog. since no

laboratory testing of the meter was required, the question of

issuing a two-week advance notice to respondent for such

testing under Clause Z.S.L.2 did not arise.

iv. That the principles of natural justice were duly complied with.

A detailed notice dated 19.L2.2oo9 was issued, the respondent

submitted objections, and a personal hearing was afforded on

24.o2.2olo. The frnal order dated 2s.o3.2olo was a reasoned

order which was passed after considering the respond.ent's

specific objections, wherein even the benefit of Load Factor

Incentive was granted, thereby reducing the demand to

Rs.2,85,4oo/-.The learned single Judge erred in interfering

with a lawful assessment made in accordance with t].e

applicable terms and conditions of supply.

Contentions on behalf of the respondent

9. Learned senior counsel appearing for the respondent has

supported the order of the learned single Judge and raised the

contentions as under:
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i. That the GTCS, having been approved by the Andhra Pradesh

Electricity Regulatory Commission (APERC), mandate strict

adherence. Clause 7 -5.L governs the entire field of defective

metering equipment and cannot be narrowly construed by

segregating the meter from the PT'

ii. That the appellants failed to comply with the mandatory

sal'eguards under Clauses 7.5.1.1 to 7.5.1.3, including

prerparation and service of inspection report in the prescribed

forrnat, testing in the presence of the consumer, and issuance

of lotice within the stipulated period. Such violations are not

mere procedural irregularities but substantive violations that

vitietted the entire assessment and rendered the consequential

demand unsustainable.

iii- That the right of the consumer to witness the testing of the

equioment to veriff the alleged defect, is a substantive

safe65uard to ensure transparency and fairness, and denial of

such opportunity amounts to violation of principles of natural

justic:e. The plea of absence of prejudice is misconceived, as

breach of a statutory procedure is itself prejudicial-

iv. That the respondent had already paid for the additional units

provisrionally added in the November, 2oo9 bill; and the

subsequent demand for a much larger amount was an attempt
-'a7

to lev3'double charges, which is impermissible in law.
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1(). We have taken note of the respective contentions urged and

perused the material on record.

Consideration by this Court

11. The main controversy revolves around the interpretation of

Clause 7.5.1 of the GTCS and its sub-clauses. The learned Single

Judge has proceeded on a strict and literal construction of ttre said

provision. While it is undoubtedly settled that procedures prescribed

under statutory regulations must ordinarily be adhered to, it is

equally well established that such provisions must receive a

contextual and purposive interpretation so as to advance the object of

the regulation and avoid impracticable or unintended consequences.

12. It is pertinent to note that Clause 7.5 of the GTCS bears the

heading "Replacement of Meters", and Clause 7.5.1 deals specifically

with "Defective Meters". A plain reading of Clauses 7.5.1.1 to 7.5.1.3

would indicate that the procedural safeguards contemplated therein;

namely, preparation of inspection report, dispatch of the meter to the

MRT Laboratory for testing, issuance of a test report, and

consequential notice within the stipulated time are structured around

a situation where the meter itself is suspected to be defective. In

particular, clause 7-5-L-2 expressly stipulates that the meter found

defective shall be sent to the MRT laboratory for testing and the

subsequent steps are clearly predicated upon such laboratory

\
i
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examination. clauses 7.5 to 7.s.I.3 of the GTCS are extracted

hereunder:

?.5 Replacement of Meters

7.5-7 Defectiue Meters: Trrc foilowing procedure shan be ad.opted by the
atmpany in respect of defectiue meters (other than stuck up meters
which do not inwlue ang dispute)

7-5-7.7 T?rc authorbed Inspecting officer as per Designated. officers,
Nc'tification slnll reard the obseruations mad.e at tlre time of Inspection
bg prepaing the Inspection Report o.s per the format prescibed in
Appendix M (Appendix IV A for LT ansumers or Appendix IV B for HT
o*sume(s) and serue a copa of the same to the ansumer at trc end. of
the inspection. The autharised inspecting olficer shail send a opy of
su<'h Inspection Report bg trc nert working daa to the officer aul/n,i.sed
for preparation of tlrc assessmenf notice in case of defectiue meter.

7.5.7.2 Tlrc a.ssociated ciranitry tncluding cr/yr shall be tested. at the
pre;nises of the @nsuffLer. In addition wherever the ansumer dbputes
or otherwise ansidered necessary, the Inspecting olfier shail arso
ensltre that the mater, which is found. to be defectiue at the time of
insp'ection, is sent to tte MRT raboratory for testing after repracement
witf,. a cnrrect meter. The testing at MRT shall be and.ucted bg an officer
notiJied by tle @mpana as per Designated. olficers Notificition in the
presence of the onsumer (or his authaised representatiue) wlw shoutd.
be giuen atleast two weeres aduance notice bg the @mpana. He shail
senci the Meter Test Report to the officer authorised. as per Designated.
Offia"-rs' Notification fo Issue assessmenf notice, within 3 d.ays from
date of testing with apy to @nsumer and. all oth.er concemed.

7-5-1.3 such Designated olfier shall issue fhe Assessment Notice as
per ttie format prouided in Appendix vll, to the ansumer within two
dags from the date of receipt of the Meter Testing Report from the MRT
labonttory, whereuer applicabte.

13. In the present case, the material on record discloses that the

inspection conducted on 25.1 1 .2oo9 revealed that the 1(' phase

Potential Transformer (PT) was defective with the voltage in that phase

registering as zero. The defect was thus not in the recording

mechanism of the m7,ter. A PT is an external component forming part

of the assoc:iated metering circuitr5r, whose function is to step down

high voltage to a measurable level. If the pr fails, particularly by loss



9

of phase voltage, the meter may consequently record lower

consumption; however, the meter's internal accuracy or calibration is

not thereby rendered defective- The fault, in such circumstances, lies

upstream in the circuitry and not in the metering instrument.

L4. It is also to be noted that to mechanically apply the procedure

meant for a defective meter to a case of defective pr would be

misconceived, as the MRT Laboratory is intended for testing the

accuracy and functionality of meters; it is neither designed nor

required to diagnose or repair high-voltage transformers such as pTs.

A defective PT is ordinarily replaced, as was done on 2s.Ll.2oog,

rather than subjected to Laboratory testing in the manner

contemplated for meters. consequently, the insistence on sending the

meter to the MRT Laboratory and issuing prior notice for such testing

would be inapposite in the underlying circumstances of the present

case. Therefore, a purposive reading of clause 7.5.1 makes it clear

that the prescribed procedure applies where the meter itself is

defective, and not where an associated component of the circuitry,

such as a PT, has failed and thereby resulted in under-recording of

consumption.

15. on perusal of the inspection report, dated 2s.Ll.2oo9, it clearly

discloses that the defect was in the y' phase pr and not in the

recording meter. In such a case, the demand for strict compliance

with clauses 7.5.1.1 to 7.s.1.3, as urged by the respondent, cannot
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be accellted. The aforesaid provisions apply to cases where the meter

itself is found defective and is required to be sent to the MRT

Laboratc'ry for testing.

16. Further, the substantive basis for assessment in cases of

defective metering equipment is provided under Clause 7.5.1.4 of the

GTCS, which deals with the computation of assessed units for the

period during which the system remained defective. The object of the

provision is to determine, on a rational basis, the quantum of energr

that escaped proper recording. In the present case, the appellants

relied upc'n the CMRI data, which constitutes an objective electronic

record of the meter's parameters, to ascertain the precise period

during which the Y' Phase voltage was absent, namely from

03.10.200') to 25.LL.2OO9. Thereafter, in terms of Clause 7.5.1.4.I,

the appelkmts computed the average consumption on the basis of the

preceding:nonths during which the metering system was functioning

normally. The methodolory adopted is identifying the period of defect

through electronic data and applying the prescribed average

consumption formula, which cannot be said to be arbitrary or

contrar5r to the GTCS. Clauses 7.5-L.4 and 7.5.1.4.1 of the GTCS are

extracted hr:reunder:

7.5.7.4 When a meter is found to be defective during meter reading
or on inspedion or othenaise, th.e following guidelines shall be

folloued for amputation of tle. assessed units
,f

7.5.7,4.7 Thenarpb.er of units to be billed during tlrc period in which
the rleter n@{ b function or became defectiue, sl,r;Llt be
detennined bg taking tlre auerage of the electicity supplied duing
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tlw preeding tlvee billing cycles to the bilting cgcle in whichthe said
meter eased to function or became defecttue prouided ttwt ttte
qndition with regard to use of electricity during the said. ttvee biiling
cades raere not different from *ase which preuailed. during the
period in uthtch the Meter ceased to function or became defeaiui.

17- It is also borne out from the record t],at t].e appellants did not

proceed in a mechanical manner. A detailed notice was issued; the

respondent submitted objections; and a personal hearing was afforded

on 24.o2-2olo. The final proceedings dated 2s.og.2olo constitute a

reasoned order, wherein the objections were considered, the defect

was confirmed with reference to the cMRI data, and the benefit of

Load Factor Incentive was extended., thereby reducing the initial
demand. Thus, the process complies with the prescribed procedure

before issuing an assessment notice.

18. The respondent's contention that the subsequent demand

amounts to double charging is misconceived. The additional units

added in the November, 2oog bill was only provisional, pending

detailed verification. upon inspection and analysis of the cMRI data, a

final assessment was made for the entire defective period, in which

the earlier provisional addition stood adjusted. Thus, there is no

attempt to lery double charges.

19. The learned Single Judge observed that no inspection report in
Appendix IV-B format was served upon the respondent (writ
petitioner). However, the record discloses a detailed "HT Inspection

Report" dated 2s-rL.2oo9 prepared by the inspecting officer, which
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contains atl material particulars of the inspection; namely, the

following:

i) T,re readings at tl-e TTB and meter display

ii) T.re specific observation that the Y'Phase voltage was zero'

a:rd
iii) The signature of the respondent's representative i.e',

M. Narasimha Rao, Stores Incharge'

Furtlrer,thesubstanceoftherequirement,suchas,recording

the defect and communicating the same to the respondent also stands

duly complied with by the appellants. Thus, mere non-adherence to a

particular format or a Form with a particular nomenclature, in the

absence of demonstrated prejudice, cannot vitiate the proceedings'

2f,. At t.:ris juncture, it is pertinent to note that the principal

reasoning rrf the learned single Judge, based on the absence of MRT

test in the presence of the respondent, overlooks the clear distinction

between a defective meter and a defective PI. Since the meter itself

was not fotrnd to be defective, there was no requirement to send it to

the MRT L:rboratory- The assessment was made on the basis of the

on-site inspection and the CMRI data, which established the period of

under-recor.ding. Therefore, the requirement of issuing notice for MRT

testing or passing arl assessment within two days of a test report does

not arise. The demand, having been frnalized after nolice and

personal ht:aring, cannot be interfered with on a purely technical

interpretation
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To,

Conclusion

21. For the foregoing reasons, this court is of the considered view
that clauses 7-5.L.1 to 7.5.1.3 0f the GTCS, relating to MRT
laboratory testing, apply only where the meter itself is defective and
not where the defect ries in an associated component such as a
Potential Transformer (PT). The impugned order, dated o3.o..2o2s in
w'P'No.9392 of 2oLo, having proceeded on an erroneous apprication
of the relevant provisions of the GTCS, cannot be sustained.

22' Accordingly, tJre writ Appear is a,owed. The impugned order
dated o3-oz -2025 passed in w.p.No .g3gr of 2o1o by the learned
single Judge is set aside, and the wr.it petition stands dismissed. The

demand proceedings dated 2s-o3.2oro for a sum of Rs.2,gs ,4oo/ - are
upheld' The respondent shall pay the said amount, if not already
paid, within a period of eight (g) weeks from the date of receipt of a
copy of this judgment, failing which the appellants shall be at liberty
to recover the same in accordance with law.

As a sequel, miscellaneous petitions, pending if any, stand
closed. No costs.

SD/-M.RAMANA KRTSHNA
JOINT

//TRUE COPYII
FFICER

Director, Central power Distribution
Southern Power Distribution

Mint Compound, Hyderabad.
fh" Superintending Enqineer.
operation Circle, Medak atbangd

APCPDCL,
Reddy

(presently TGSpDCL),

3. The Divisional Engine-er, .Electrical, operation, ApcpDCL (presenflyTGSPDCL), Tooprah, Mecjak Diiirict.
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f sHff t".",fr [?l,F,f, t3,,T?[?fi iAgarwa, S/o M L Agarwal 
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