
IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY,THE TWENTY SEVENTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE THE CHIEF JUSTICE APARESH KUMAR SINGH

ARBITR APPLICATION NO: 101 0F 2025

Between:

fVl/s. Vishwa Samudra Engineering Private Limited, having its Office ,! 8tn a
Floor, Vamsiram Jyothi Valencia, Road No. 2, Banjara_Hills, HyderqQad Rep
Authorized Repredentative ft/r. Hanmesh Gunnam, S/o. Rama Krishna G,
about 31 Year3, Occ: Vice President l\ID Office, R/o. Hyderabad.

...APPLICANT

AND

nd 9th
by its
Aged

M/s. Bhartia lnfra Projects Limited, 201 RoyalArcade, Dr. B. Baruah Road Ulubari,
Guwhati 781007 Rep. by its L4anaging Director. 

...RES'ONDENT

Arbitration Application filed Under Section 11 (6) of the Arbitration and

Conciliation Act, praying that this Hon'ble Court may be pleased to appoint an

independent and impartiat Arbitrator under Section 11(6) of the Arbitration and

Conciliation Act, 1996 to adjudicate all the disputes between the Applicant and

the Respondent herein arising out of the Agreement dated 17-12-2022.

Counsel for the Applicant : SRl. M. NAGA DEEPAK

Counsel for the Respondent: Ms. KHUSH! SHARMA

The Court made the following ORDER:

( Order dated 27-02-2026 in Arb.Appl.No. 101 of 2025 vide separate sheet
attached)



GH

MA.IN CASB No: Arbitration Application No.10l of 2025

PROCEEDING SHEET

05 27.02.2026

AA

Transferred

to i/o
folder
before
corrections.

if any.

sr.
No.

DATE ORDER OFFICE
NOTE

HC.I (AKrS..I)

Mr. M. Naga Deepak, learned counsel

appears for applicant.

Ms. Khushi Sharma, learned counsel

appears for respondent, virtually.

The dispute in the present fu'bitration

Application is not on the arbitrabitity of the

dispute which admittedly exisrs berween rhe

parties but on the jurisdiction of this Court or

Gauhati High Court for invocation of the

provisions under Section I l(6) of rhe

Arbitration and Conciliation Acq 1996 (for

short 'the Act'). The agreement is dated

17.12.2fr22. [t provides for execution of work

of "Stabilization of Lalpul- Manmao-

Changlang Road NH-2[5 on EPC Mode in the

State of Arunachal Pradesh with Stabilization

technology using Cement and "StabilRoad"

Additive". The arbitration clause reads as

under:

. - "',.J"i "---l^ j*.,.,
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HCJ (AKrS. J)

Arb.Appl.No. l0l of 2025
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No.

DATE ORDER OFFICE
NOTTi

..5. ARBITRATTON:

Any dispute, controversy or claim arising out of
or relating to or in connection with this Agreement,

or the breach, termination or validity hereof shail be

finalty settled by arbitration in accordance with the

Indian A.rbitration & Conciliation Act, 1996 or any

statutory modification therein. Any dispute shall be

settled by arbitration presided by a sole arbitraror.

The sole arbitrator shall be an independent person

and shall be mutually appoinred by the parties. The

Seat and Venue of the arbitration shall be Hyderabad,

Telangana state or Guwahati, Assam state, and rhe

language used in the arbitral proceedings shall be

English.

This Agreement shall be govemed by the larvs

of Republic of India and courrs in Hyderabad shail

have exclusive jurisdiction over matters relating to or
arising from this agreement."

The applicant issued a notice ro fie
respondent invoking arbitration clause on
08.05.2025. The respondenr has submirred its

reply on 23.05.2025 conrending rhar the Sear

and Venue of the arbitration must be Gauhati,

Assam, as all works were executed in
Arunachal Pradesh (within jurisdiction of
Gauhati). It is the case of the respondent that
no reply thereto was sent. 
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llc.l (AKrS..t)
Arb.Appl.No. I 0 I of' 2025

ORDER

The respondent has filed a counter

affidavit.

Learned counsel f,or the respondent has

objected to invocation of jurisdiction of this

Court on the ground that the applicant without

sending any reply to the notice invoking

arbitration clause by the respondent has

approached this Court. Whereas, the

rcspondent had in its notice confined the

jurisdictio, for invocation of trre arbitratio.
clause at Gauhati.

The present Arbitration Application was

filed or-r 17.06.2025 after expiry of the rhirty
(30) days period. The application for

appointment of an arbitrator under the same

clause under Section I l(6) of the Act was {iled

b1, the respondent on 25.06.2025 before

Gauhati High Court. Therefore, the present

Arbitration Application was prior in point of
tiure.

Rival submissions have been made on the

issue ofjurisdiction of this Court to appoint an

arbitrator in terms of clause 5 of the

Agreement'under Section l l(6) of the Act.
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Arb.Appt.No. t0t of 2025
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DATE oRDBR

A plain reading of the first part o[
arbitration clause slrorvs that the Scat
and Venue of the arbitration shall be at
Hyderabad, Telangana State or Gauhari,
Assam State. The second part thereof shows
that the Courts in t{yderabad shall have
exclusive jurisdiction over maffers relating to
or arising fi-om the Agreement. The first part
of the arbitration clause is not exclusionary
clause. It provides fbr the seat and venue o,f
the Arbitration at both Hyderabad or Gauhati.
The second part of it is in the nature of an
exclusionary clause. The invocation of the
arbitration clause has been done prior in point
of time vide norice dated 0g.05.2025. After
completion of the period of notice petitioner
Iras filed rhis applicarion on U.06.2025.
Wlrereas rhe notice dated 23.05.2025 sent in
reply by the respondent for invocation of the
arbitration clause is later and the application
for appointment of an arbitrator has been filed
subsequent thereto

25.06.2025 before

respondent on

High Court.

by the

Gauhati
Therefore, this Court is of the view that
the prayer of the applicant cannot be denied on



f llc.r (AKrS. J)
,\rb Appl.No l(,1 ot 2015

the ground of lack.ofjurisdiction of this Court

lor appoirrtment of an arbitrator.

I therefore propose to appoirlt

Sri Jr.rsticc S. Ravi Kutnar, a fbrmer Judge of

erstwhile t{igh Court of Andhra Pradesh,

(Resident of Villa No.16, Keerthi Richmond

Villas, Sun City, Near Glendale lnternational

Academy, Bandlaguda, Hyderabad - 500086.

Mobile No. 9494847722), as sole arbitrator to

ad.iudicate the dispute between the parties. The

proposed Arbitrator is requested to submit his

consent and a declaration in terms of Section

l2( l) of the Act read with Schedule VI of the

Act.

Registry is directed to communicate this

order to the proposed Arbitrator.

l'he matter be listed after three (3) weeks

with the response, if any, of the proposed

Arbitrator.

\
/TRUE COPY/

K.SRINIVASA RAO
JOINT REGISTRAR

sEcfloN oFFICER ,/I

To

1 Sri Justice S. Ravi Kumar, a former-J.udge of.erstwhilg High court of Andhra

pradesh FL/o. Vilta No. 16, Keerthi CicnintnO Villas, Sun e^ity, Near Glendale

tnternatiorral n"Ioeriv, E"notagroi, nvoerabad..,- 500086, Mobile No.

9494847722 ( il-Sp'€jciar rvresieffiO ('itong with a copy of affidavit and

material PaPers)

The section officer ,o.s.Section officer,High court for the State of Telangana

..+ IJy-defarcad'

2

DATIi ORDER OFFTCB
NOTE

sr.
No.



\

3'oneCCtoSRl.M.NAGADEEPAK,AdvocateIoPUCI

4.oneCCtoSRl.BoMtVlERARAHULKUMAR,Advocate[oPUCI

5. Two CD CoPies
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HIGH COIJRT
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TJ ES I4!

o
L} 11 I,I,1.R M26

?i,T
+*

ORDER

Arbitration Application No. 101 of ZOZ1
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DIRECTION


