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IN THE HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD

TUESDAY, THE SEVENTEENTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE THE CHIEF JUSTICE APARESH KUMAR SINGH
AND

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WRIT APPEAL NO: 194 OF 2026

Writ Appeal under clause 15 of the Letters Patent Preferred Against the Order

Dated OStO2l2O26 in W.P.No. 37054 of 2025 on the file of the High Court.

Between:

Sri Balvinder Singh, S/o. Sri Huzur Singh, Aged about 56 years, Occ.
Business, R/o. Plot No. 905, Road No. 46, Jubilee Hills, Hyderabad.

...APPELLANT/WRIT PETITION ER
AND

1. The Union of lndia, Represented by its Principal Secretary, Ministry of
ExternalAffairs, Patiala House, Tilak Marg, New Delhi - 110 001.

2. The Joint Secretary (PSP) and Chief Passport Officer, CPV (Consular,
Passport and Visa Division), Ministry of ExternalAffairs, New Delhi.

3. The Regional Passport Officer, Hyderabad. D.No.8-2-215 to 219, Near
Prashant Theatre, Kummarguda, Secunderabad, Telangana State - 500 003.

...RESPONDENTS/RESPONDENTS

lA NO: 2 OF 2026

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased to

direct the Respondent No. 3 to renew my passport bearing No. C8709284 for a

period of ten years, pending the disposal of the above Writ Appeal.

Counsel for the Appellant: SRI PRABHAKAR SRIPADA, SENIOR COUNSEL
FOR SRI SETTY RAV! TEJA

Counsel for the Respondents: SRI B.NARASIMHA SHARMA, ADDL. SOLICITOR
GENERAL OF INDIA FOR SRt N.BHUJANGA RAO, Deputy Solicitor General of
lndia

The Court made the following: JUDGMENT



IN THE HIGH COURT T.'OIITHE STATE OF- TT]LANGANA

AT HYDERABAD

TI'ID HON'BI,E TIIE CHTEF JUSTICE SRI APARESH KUMAIT SINGH

.\Nl)

T[tT] IION'BLE STTI JUSTICE G.M.MOIIruDDIN

WRIT APPEA No.l94 ot 2026

Dated: 17.02.2026

Betrveen:

Sri Balvinder Singh

...Appellant

ancl

l'he Union of India,

Represented by' its Principal Secretary,

Ministry of External Af lairs,
Patiala House,'t'ilak Marg,

New Delhi - 110 001,
and 2 others.

... Respondents

JUDG ENT:

l,earned Senior counsel Sri Prabhakar Sripada. reprcsenting

learned counsel Sri Setty Ravi Teja, appears for the appellant.

Sri B.Narasimha Sharma, learned Additional Solicitor General of

India, representing Sri N.Bhuianga Rao, Iearned Deputy Solicitor

General of India, appears for the respondents.

I

I

i

I



2

I

i

I
I
:"

i:

2. The instant appeal is preferred against the judgment dated

05.02.2026 passed by the learned writ courr in w.p.No.37054 of 202s

filed by the appcllant.

3. 1'he appcllant's prayer to set aside the order dated 18.11.2025

dismissing his appeal under Section 11 of the Passports Act, Ig6i

(hereinafter ref'erred to as, "the Act"), and confirming the order of

respondcnt No.3 dated I1.08.2025 rejecting his request for renerval of

passport ftrr tcrr -vcars. has been dismissed vide the irnpugned judgrnent

of the learnecl '"vrit court.

4. In order to deal with tlie issue at hand, the relevant chronology o['

dates are only being referred to fbr brevity. The appellant is facing

criminal cases, such as i) R.C.No.1 of 2019 before the learned Central

Bureau of Investigation (CBI). Bank Securities and Fraud Cell (BS&FC)

in Bengaluru and ii) he is facing the prosecution under the Prevention of

Money l-aundering Act, 2002 (PMLA), being S.C.No.264 of 2022,

pending befbre the learned Metropolitan Sessions Judge, Hyderabad. On

expiry o[ his passport on 25.08.2023, subject to the conditions

prescribed by the learned writ court in W.P.No.30664 of 2023, a fresh

passport valid up to 08.01.2025 was issued on 09.01 .2024. The passport

a

}|

fi

i
t

of the appellant was renewed again on 0l .03.2025, which is going to



expire on 28.02.2026. His request for renewal of the passport lor ten

years rnade on 18.07.2025 r,vas re.iccted by the Regional Passport

Officer. I lyclerabad. on I 1.08.202-5 relying upon Section 6(2Xt) of the

Act and GSII 570(E), dated 2.5.08.1993. The appeal filed by the

appellant was also dismissed on l8.l1.2025. The rvrit petition was

preferred assailing the aforesaid trvo orders.

5. The rvrit petition u,as disrnissed relf irlg upon Scction 6(2Xfl) of

the Act irnd the guidelines issued in GSR 570(E), dated 25.08.1993. The

learned writ cottrt zrlscl nc:nt on to observe that thc appcllant has not

arrayed his creditors as respondents to Lhe rvrit petition, who are the

number of banking institutions, including the prosecuting agency, as his

travel to abroad may have an impact on his creditors. 'rhe orders

impugned in the writ petition were upheld in the lighr ot'section 6(2)(0

of the Acr and GSR 570(E), dared 25.08.1993.

6. Learned Senior Counsel for thc appellant has cluestioned the said

decision on a nurnber of grounds. I-le has placed reliance upon the

recent decision ol' the Apex court in the case of Mahesh Kumar

Agarwal v. Union of Indiar (SLp (Civil) No.17769 of 2025, dated

19.12.2025). It is contended that the learned writ court, despite citing

' zoz5 scc onLine sc 2887
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the aforesaid decision, failed to take into consideration the ratio rendered

therein. The appeltant's passport is going to expire on 28.02.2026. He

has obtained the perrnission to travel abroad lrorn the lcarned Sessions

Judge, Hyderabad. in the Sessions Case No.264 of 2022 of Enforcement

Directorate, I-lyderabad, vidc order datcd 09.01 .2026.This permission is

impliedly No Ob.iection Certificate (NOC) for renewal of passport as

rvell. Therefbre, the irnpugned judgnrent may be set aside and the

passport authorities nray be directed to renerw the appellant's passport

tbr a pcriod of tcn )'ears, othcr',vise his right to travel abroad would be

unrcasonably restricted.

7. Lcarncd Additional Solicitor General of tndia appearing for the

respondents l-ras subnrittcd that the appellant ought to have obtained

NOC frorn the trial court where crirninal case is pending against him for

renewal o[ his passport lor the duration rvhich the trial court may deem

it proper to grant NOC in his favour. ile subrnits that this approach has

been approved by this Court in the case of Nidhi Agarwal v. Union of

India2. The perrnission to travel abroad vide order dated 09.01.2026

passed by the learned Sessions Judge, Hyderabad, cannot be equated

with the NOC for seeking renewal of passport. The appellant, despite
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being corrscious of expiry of his passport on 28.02.2026, did not make a

specific application lor that purpose.

8. Learncd coutrsel lbr thc appellant subrnits that, if'so directed, the

appellant rvould approach the learned trial court tbr issuance of NOC.

'[-hc learned trial court ma1' be directed to consider the application of the

appellant expeditiously keeping in mind that the passport is to expire on

28.02.2026.

9. We havc considered tl're subrnissiorrs o1'the lc'arned counscl for

the parties and the materials placed fi'om the rccord and also the decision

rendered by the Apex Court in the case of Mahesh Kutnar Agarwal

(supra)

10. The background tacts taken note o['in the above paragraphs

indicate that the appellant got his passport rc-newed earlier fbr a period

of one vear pursuant to a specific direction passed in W.P.No.30664 of

2023 laying dorvn certain conditions. After expiry of the said period, his

passport was again renerved on 01.03.2025 for a period of one year,

which is going to expire on 28.02.2026. However, his application for

renewal of passport for ten years made on 18.07.2025 stood rejected

/
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citing the provisions under section 6(2Xf) of the Act and GSR 570(E),

dated 25.08.1993, rvhich are extracted hereunder

Scctrt2l 6(2X 0 of'the Ac-!;

"6. Ilefusal oI p:rssports, travel tlocuments, etc.:_

(2) Subject to the other provisions of this Act, the passporr
authority shall refuse to issue a passport or travel docurnent for
visitirrg any foreign cou.rry u,cler clause (c) of sub-sectiorr (2) of
sectiorr 5 on any o.e or nrore ol the l.ollowing grounds, and on no
otlrer ground, narnely:--

(l) that proceedings irt respect ol an offence alleged to have
been cournritted by tlrc applicaut are pendirrg bel.ore a
crinrinal coult in India:"

CSR 57Q(Lr). dated 25.08.1!p_3_;

"GSI{ 570(lr) - Irr exercise ol the powers conferred by clause (a) of
Sectiorr 22 of the Passports Act, I 967 ( r 5 of r967) and in supersession
of the rrotification of the Government of India in the Ministry of
External Affairs No. GSR 298(11) dated the l4'r,April 1976, the
central (ioverrrnrerrt. beirrg of,the opinion that it is necessary in public
interest to do so, lrcreby e.\enrpts citizens cl{' tndia against whom
proceediugs in rcspect of an oflencc allegcd to have been comrnitted
by them are pending before a crinrinal court in India and who produce
orders fi'om the court concerned perrnitting them to clepart fr.om India,
from the operation of the provisiors of clause (f; of subsection (2) of
Section 6 of the said Act, sub.ject to tlre following conditions, namely:-

(a) the passport to bc issued to ever\ such citizen shall be issued-

(i) for tlre period specified in order of the court referred to above, if
the court specifies a period for which the passport lras to be
issued; or

(ii) if no period either for the issue of the passport or for the travel
abroad is specified in such order, the passport shall be issued for
a period of orre year;

(iii) if such order gives perrnission to travel abroad for a period less
than one year, but does not specify the period validity of the
passport, the passport shall be issued for one year;

(iv) if such order gives permission to travel abroad for a period
exceeding one year, and does not speci$ the validity of the

/
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passport, then the passport shall be issued for the period of travel
abroad specified in the order.

(b) any passport issued irr ternrs of (a)(ii) and (a)(iii) above can be

lirrther rerrerved lor orre year at a tinte, provicled tlrc applicarrt has

not travelled abroad for the period sanctionecl b1,the cou111 arrd

providcd further that, in the rnearrtinre. the order ol'the cotrrr is

not cancelled or nroditied;

(cl any passport issued in terms of (a)(i) above can be furrher
rerrerved only on the basis of a fresh court order specifying a

hrrtlrer period of validity of the passpoft or specifying a period
for travel abroad:

(d) tlrc said citizen shall give arr urrdcfiaking in uriring ro rlrc
passport issuing authority that lre shall, if required by the courr
concerned, appear before it at any tirne during the continuancc in
lbrce ol'the passport so issued."

li. I-hc appellatc authority uplield the order. [t is also cviclcnr that

thc appellant has not made an application tbr issuance of NOC. The

Of'fice lv{ernorandum dated 10.10.2019 reiterares GSI{ 570(l-.) to be

strictly appticd in all cases and prescribes further guidelines regarding

the procedure lbr processing of applications for rene\\,al oIpassporr. The

rclevanL extract of offlce Memorandum, dated 10.10.2019, reacls as

runder:

"3. [t rnay be noted that applicants may be refused passports onl1,
on grounds mentioned under Section 6(2) of the Passports Act, 1967.
Section 6(2)(F) of the Act states that the passport authority shall refuse
to issue a passport or travel document to an applicant on thc qround that
proceedings in respect of an offence alleged to have beerr committed by
the applicant are pending before a criminal court in lndia. GSR 570(E)
dated 25.8.1993 was introduced to give relief to such appricants against
r,vhom criminal proceedings are pending before any Courl of law in
lndia but who may need to travel abroad for some urgent business. with
an undertaking under GSR 570(E) and an order from trre court, an /
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applicant could be issued a short validity passporr of one year vatidity
or for the period specified by the Court.

4. lt has been noticed that there are alt increasing number of
references being received regarding passport applications attracting
Section 6(2Xf). It has also bcen brought to Mirristr\''s notice that tlrere
are a nurrrber ol- complex issues irrvolved rvhile processing suclr
applications. During tlre proceedings in a recent court Qase, the Hon'ble
Fliglr Court of Delhi in W.P. (CRL) No. 284412018 /CRL.M.A
4867412018 has directed that guidelines be issued by the Mirristry
reiterating tlre procedure for processing of such applications and
emphasizing that such applications need to be processed with due care
arrd diligerrce.

5. In vierv of the above, the followirrg instructions nray be
adopted while processing the passpoft applicatiorrs in respect of those
applicants rvho nray lrave crinrinal proceedings perrding before a

crirnirtal court in lndia:

(i) 'flre provisions ol CiSR 570(l:) rna1.' be strictly applied in
all cases. GSR 570(ll) is a statutory notiflcatiorr and hence
l'orms part of the Rules. It is to be rroted that as per Section
5(2) of tlre Passports Act, 1967. the passport authority shall
by order in writing take a decision q,hether to issue or
refuse a passport, after makin<, such inquiry, if any, as it
rnay consider necessary. Moreover, Section 7 of the
Passports Act, provides that a passport or travel document
may be issued for a shorter period than the prescribed
period if the passporl authority, fbr reasons to be

communicated in rvriting to the applicant, considers in any
case that the passport or travel document should be issued
fbr a shorter period. Rule l2 of the Passport Rules, 1980
only states that an ordinary passport shall be in force for a

period oF l0 years which irnplies that an ordinary passport
cannot be issued beyond a period of I 0 years.

(ii) Whenever an applicant is submitting a 'No Objection
Certificate' (NOC) from a Court of law in lndia, the
applicant should be advised that undertaking as per GSR
570(E) should be complete in all respects and should
mention all the pending criminal cases against the
applicant. The urrdertaking will have a note clearly stating
that if any false or incomplete information is submitted by
an applicant, then his passport application is liable to be
rejected.

(iii) Extant instructions clearly lay down that such applications
should be processed on pre-Police Verification (PV) mode.

"Pre-PV" would be mandatory in all cases of applications

)



9

submitted rvith GSR 570(E) to ensure tlrat the undertaking
submitted by the applicant is properly rnatched with the

crirninal cases mentioned in the Police Verification Report
(PVR). Ilence, such applications slrould not be accepted
turrdcr T'atkaal nor suclr applicatiorrs be uroved ttr "post-PV"
rrrode or "No-PV" mode rvitlrout propel' justification antl

approval to be recorded in rvriting.

(ir,) If an undertaking is inconrplete or rnisleacling and tlre

applicant is found to have suppressed details of othcr
criminal cases against the applicant, a Show Cause Notrcc
should be issued to tlre applicant arrd action initiatcil
against that applicant as per provisions ol Section l2 of the

Passports Act, 1967. If inf,ormation that an applicant has

obtained a passport by making a false submission or by
suppressing tnaterial facts comes to Iight after the passport
has been issued, the passport rnay be irnpounded or
reroked as per provision of Section l0(l) (b) of the
I)assporls Act, 1967, after follorving the clue proccdure.

(u) ln case wlrere the flrst Police Vcriflcatiorr(l)V)is'Adrer:e'.
secondary police verificatiou may be generatecl. While a

sucondary PV is generated, it should be acconrpanied by a
detailed lefter seeking clarification regarding the pending
crinrinal cases against the applicant and tlre status of these
cases. Aparl fiom generating secondary PVR. the passport
otllcers may, if considered necessary, call tbr discreer
cnc;uiry through the police authorities by' scndirrg the courr
ordcr subnritted by the applicant or evetr seeli vcrif icatic,n
lionr other government agencies/departments, as the case

may be.

(ri) In case rvhere the secondary Police Veriticarion is also
'Adverse', it may be examined whether the details brought
out in tlre police report matclr the undertakirrg submitted by
the applicant. lt may be noted that rnere filing o{'FlRs and
cases under investigation do not come undcr thc purvien
of Section 6(2XD and that criminal proceedings rvould
only be considered pending against an applicant if a case
has been registered before any Court of law and the couft
has taken cognizance ofthe same.

(vii) lf the details given in the police report and the undertaking
submitted by the applicant are matclring, then the 'No

Objection Certificate' issued by a Court of larv subrnitted
by the applicant would take precedence over any 'Adverse
report submitted by the police. In such cases, the 'Adverse'
repoft may be overruled with the written approval of the
Passport Officer.
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(viii) tf the details given in the PVR and the undertaking
subrnitted by the applicant are at variance, then a notice
may be issued to the applicant calling for clarification and

advisirrg the applicarrt to suhrnit details of all pending
criurinal cases as u'cll as to sublnit a revised No Objection
Certificate (NOC).

(ix) lf it is brought to the notice of the authority that an

applicant has crirninal proceedings arrayed against

applicant before several coufls of law, thetr the applicant
nray be advised to get NOC frorn all the concerned

coun(s). Norntallv, the Court Order rvould make a mention

of the cases pending against the applicant as rvell as the

prayer made by the applicant. This rnay'be examined along
with the undertakirrg subrnitted by the applicant and

conrplaints or other court orders, if any, that rnay' have

been received against the applicant.

(x) tt rttay' noted that GSR 570(ti) ottly exernpts an applicant

Il'orn the operation of Sectiort 6(2X0 and ttotle ol'thc other

sub-sections of Section 6(2) of the Passports Act. 1967.

(xi) A revised Undertaking under GSR 570(E) is attached at

Anuexure'At.

(xii) Passport Officers may issue an interttal SOP along the

above lines so tltat there is no confttsion in handling of
applications that would attract provisions ol sectiott 6(2Xl)
of tlre Passports Act, 1967.

6. The above instructiotts may be noted for strict compliance

rvith immediate effect. 
Sd/-

(Arun Kumar Chafter.iee)

Joint Secretary (PSP) &
ChieI Passport Officer"

12. On perusal of the judgrnent passed by the Apex Court in Mahesh

Kumar Agarwal (supra), paragraphs l0 and 1l of which are quoted

hereunder, it woutd be clear that the Apex Court, while reading GSR

570(lr) observed that persons facing criminal proceedings are not to be
/
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treated as absolutely disentitled to a passport. Instead, it permits such

persons to obtain a passporr. notwithstanding Section 6(2X0 ol'the Act,

rvhere the concerned crimirtal court has appliecl its rnincl and passed an

order in relation to issuance or use of the passport and where the

applicant lurnishcs an undertaking to appear before the court as and

when required. Secondly, it structures the exercise of that exemption by

tt'ing the validitl,' and use of the passport to the tenns of the court,s

order LI cha

to be ISS tuecl- thc nassDort authoritv musL honour that rle riod. the

court does not stiou late anv the notifica tion nrovides def-ault

appropnate cascs. 'l-he Apex Court went on to observe that u,hat the

*otifrcation does not do is to create a new substantive bar beyond

Section 6(2)(t) ol'the Acr. or to insist that the crirninal court must, in

cvery oasc, grant a prior blanket pennission to .,depart fiorn Inclia" lor

specified dates as a .iurisdictional precondition to the very issue or re-

issue of a passporr. 'I'he office Memorandum dated 10. 10.201 9 does not

create a new regirne. [t reiterates that GSR 570(E) must be ..strictly

applied" and explains the procedure where criminal cases are pending

and makes it clear that Noc or permission from the criminal court, read

rvith the applicant's undertaking, may override an adverse police report
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with reasons recorded by the Passport Ofticer. It conternplates situations

where lnore than one court is dealing with the matter and indicates that

the orders of' all such courts are to be read together. The officc

Mcnlclrandutn is thus an adrninisLrative restatement of the position under

Sections 6(2)(f) and Secrion22 of rhe Acr and GSR 570(E) cannor add

to or cut down the exemption which the notification itself grants.

''10. orr a plai. rcading, GSR 570(rr) does tr,vo trrirrgs. [rirst, it
recogrrises tlrat persons facing crirninal proceedings are not to be treated
as allsolurely diserrtitled to a passpolt. Instead, iiperrnits such personsto obtairr a passport. notwithstancring Sectiorr 6(2)(r), where trre
concerrrcd crirninal court lras applied its rnind and passed an orcler irr
relation to issuance or use of the passport and wirere tlre applicant
lurnishes an undertaki'g to appear before the court as and rvrrc,
reqtrircd. Sec,orrdlv. it structures the exercise of that exer,ption by, tying
tlre validity arrd use ol tlre passport to the terms of the court's orcler.
I'lrus, rvlrerc tlre court specifies a period for which the passport is to be
issued, the passport authority lnust honour that period. wrrere the couft
does not stipulate any period, the rrotification provides defaurt rures,
i,cluding issuance_ for a shorter period, oriinariry o'e year, i,
appropriate cases. what the notification does not do ii to create a new
substarrtive bar beyond Section 6(2)(f), or to insist that the criminar
court rnusr'. i. every case, grant a prior branket penlission to ,,depart
f.onr Irrdia" Ibr specified dates as a jurisdictional prccondition to the
very issue or rc-issue ofa passport.

Il' The oM dated r0.r0.20r9 does not create a new regirne. It
reiterares rlrat GSR 570(E) must be "strictly applied,,. explains the
procedure wlrere criminal cases are pending and'makes it ciear that a
"no ob.jectio, ceftificate" or permission from the crirrrinal couft, read
with the applicant's urrdertaking, may override an adverse police report
u'itlr reasorrs recorded by the passport officer. It also contemplates
situar.io,s where rnore than one 

"ou,t 
is dealing with tlre matter and

indicates that the orders of ail such courts are tJbe read together. The
oM is thus an adrninistrative restatement of the position unier Section
6(2)(f), Section 22 and GSR 570(E), and cannor add to or cut down rhe
exemption which the notification itself grants.,,

/
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13. [n the light of the principle laid down by thc Apex Court

concerning the interpretation of GSR 570(E) dated 25.08.1993 and

Offrce lv,lcnrorandurn dated 10.10.2019, rve are ol'the considered view

rhat the appcllant should rnal(e an application for seeking NOC fiorn the

concerncd triat courts where crirninal cases are pending against him. It

is upon issuance of NOC that tl're appellant should file an application for

renerval ot'the passport. Iu case the courts prescribe a period for rvhich

the passport is to be issucd. the passport authority should honour that

period. OtScnvisc. if it does uot stipulate any period. the notification

provides rletirtrlt rurles, including issuancc tbr a shorter period, ordinarily

one year. in appropriatc cascs'

14. Sincc the passport of the appellant is going to expire on

28.02.202(t the appellant is at libcrty to make an application for

issuance of NOC fiorn the concerned courts within this week. If such an

application is made belore the leartled courts, the learned courts would

endeavour to take it up expeditiously, preferably within a week, and pass

appropriate orders after hearing the parties. It is fbr the appellant to seek

renewal of passport based upon such NOC before the Regional Passport

Authority. Needless to say, the Regional Passport Authority would

consider the request of extension in accordance u,ith law i.e., the

\
\.t
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Passports Acr, 1967 . GSR 570(E) dared 25.0g.1993 and office

Memorandum dated 10.10.2019 applicable to the case on hand.

15. while parting. we may observe that in the case of the appellart

hirnself in w.A.No.l283 of 2025 when the appellant,s appeal in relation

to issuance of passport was pending before the .loint Secretary (psp).

Minisl-ry o[ fixternal Affairs, New Derhi, the learned Division Bench of

this court had"observed at paragraphT that section l l of the Act makes

it clear that thcre is no requirernent to irnplead any other party to the

appeal including cntities who rnay have filed cornplaints against the

appellant. In the light ol'the satne. the observation of the learned u.rit

court in tlre inrpuened.iudgment at paragraph lzthatthe appellant ouglir

to have impteaded thc creditor banks, CBI etc., as respondents, cannot

be sustained. Accordingly, the observation is set aside.

16. Accordingly, the instant appeal is disposed of in the manner and

to the cxtent inclicated hercinabove. There shail be no order as to costs.

Miscellaneous appl ications pending, if any, shall stand closed.
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URGENT

HIGH COURT

DATED i1710212026

JUDGMENT

WA.No.194 of 2026

DISPOSING OF THE WRIT APPEAL
WITHOUT COSTS
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