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IN THE HIGH COURT FORTHE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

MONDAY, THE FIFTH DAY OF JANUARY
TWO THOUSAND AND TWENTY SIX

IitrEEilE

THE HONOURABLE THE CHIEF JUSTICE APARESH KUMAR SINGH

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WI'II N NO:40755 oF 2025

Between:

BADARLA PLATINUM ENTERPRISES LLP, sth Floor, Flat No. A-5, SVMJ Green
, Telangana, 500003 Represented by its

na Badarla, S/O. Ranga Rao Badarla Aged
R/O. Plot No 78-79, Surya Nagar, Karkhana,

Secunderabad, Hyderabad, Telangana, 500009.

.....PETITIONER

AND

1 . The Assistant Commissioner of State Tax, Begumpet Division, Begumpet-1
Circle, Telangana.

2. Commissioner of Comrnercial Taxes, State of Telangana, C.T. Complex,
Nampally, Hyderabad- 500001.

3. State I Secretary to Government Revenue
Depa erabad, Telangana.

.....RESPONOENTS

Petition Under Article 226 ot lhe Constitution of lndia praying that in the
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circumstances stated in the affidavit filed therewith, the High Court may be

pleased to pass a writ order or. direction, .more particularly in the nature of a writ of

mandamus directing to issue order under Section 73(9) of the CGST Act,2017 in

the proceedings conducted against show cause notice dated 13-02-2021 bearing

reference no.2D36O221008186U and declaring Order passed in Form GST DRC -

07 under Section 73 of the Telangana Goods and Services Tax Act, 2017 daled

28-OB-2O24 (impugned order) bearing Reference No. 2D36082412O724D as being

void, illegal, arbitrary, violative of Articles 14, 19,21 and 265 of the Constitution of



" lndia, violative of principles of natural justice, and without authority of law and

consequently set aside the same.

!.A.NO:1 AF 2025

Petition Under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to stay

all furtlier action pursuant to the Order passed under Form No. DRC-07 bearing

Reference No. 2D36082412O724D dated 28-08- 2}24dated passed by the

Respondent No. 1 for the Financial year 2O19-20.

Counsel for the Petitioner : SRI K.N.NISHANTH RAO

counsel for the Respondents : M/s swARooP ooRlLLA, spEcrAL Gow
PLEADER FOR STATE TA)(

The Court made the following ORDER



IN THE HIGH COURT FOB,THE STATE OF TEIANGANA
AT I{YDERABAI)

The Hon'ble The ChiefJustice Sti AParesh Kumar Singh

d
The Hon'ble Sri Justice G.M.Mohiuddin

Writ Petition No.40755 of 2025

Datedz 05.0t.?-026

Between:

Badarla Platinum Enterprises LLP
Hyderabad rep. by its Managing Partnet
Veera Venkata Ramana Badada

...Petitioner

and

The Assistant Commissionet of State Ta:r
Begumpet-l Circle and othets

...Respondent

Order:

Heard Mr. Nishanth Rao.I(N.,leamed counsel for the petitioner

and Mr. Swaroop Oorilla,leamed Special Gpvemment Pleader for State

Tax appearing for the respondents.

2. Petitioner was faced with two show causes nouces

dated l3.O2.2O21and 31.05.2024, for the same tax period i.e.,2019-20.

The fust show cause notice did not lead to any adiudica[ion, but

subsequent to the second show cause notice, petitioner has been

imposed the liability of tax, intetest and penalty under Section 73 of the

Telangana Goods and Services Tax Act,2077 (for short 'the Act'), b-v

the impugned Order-in-Ofiginal dated 28-08-2024, passed Ln an ex parte

manner. Being aggrieved, the petitioner has approached this Coun.



3. Leamed counsel for the petitioner submits that multiple show

cause notices for the same tax period by the State Tax Authority is not

proper in the eye of law. tVithout adjudication on the 6rst show cause

notice to which the petitioner submitted reply, the subsequent

proceedings imposing liability upon the petitioner are unwarranted.

Therefore, this Court may remand the mafter to the proper officer for

passing a fresh assessment order after giving an oppornrnity to the

petitioner.

4. Leamed Senior Standing Counsel for CBIC submits that as per

the Standard Operating Procedure (SOP) contained in Circular

dated 1,4.10.2025. issued bv the Commercial Tax Departmeng

Government of Telangana, the proper ofFrcer can exercise the power of

rectification under Section 161 of the Act by recalling the fust show

cause notice. He, however, submits that the petitioner oqght to have

appeared in the proceedings on the second show cause notice dated

31.05.2024 and Frled his reply taking that plea, which he has failed to do.

5. Be that as it may, upon hearing learned counsel for the parties,

since the case relates ro issuance of multiple show cause notices for the

same tax period by the same ofFrcer without adiudication on the 6rst

shorv cause notice despite tlting of reply by the petitioner, we are of the

view that the assessing officer should exercise powers under Section 161



To
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of the Act and rectifr ot withdtaw the fitst show cause notice. Since tlre

second show cause notice for the same ta.x.period ended up in an

adjudication order ex parte, we are of the view that petitioner, in the

aforesaid peculiar facts and circumstances, should be allowed 
^n

opportunity to FIIe reply, upon consideration of which, the assessing

ofFtcer shall proceed to pass a fresh assessment ofder on the charges

raised in the subsequent show cause notice dated 37,05.2024.

6. In that view of the matter, the impugned Ordet-in-Original

dated 28.08.2024, is set aside.

7. The matter is remanded to the assessing authority to pass a fresh

assessment order, after giving due opporunity of 6ling reply and

petsonal hearing to the petitioner.

8. Petitioner shall file his reply within a petiod of three weeks from

today.

g. The Writ Petition is, accordingly, disposed of. No costs.

As a sequel, miscellaneous petitions, pendi4g tf oay,stand closed.

SD/.AHMED ABDULLAH
ISTANT

//TRUE COPY//

N OFFICER

The Assistant Commissioner of State Tax, Begumpet
Circle, Telangana.

n, Begumpet-1

The Commissioner of Comrnercial Taxes, State of Telangana, C.T. Complex,
Nampally, Hyderabad- 500001
The Principal Secretary to Government, Revenue Department (Commercial
Tax), State of Telangana at Hyderabad, Telangana.
One CC to SRI K.N.NISHANTH RAO, Advocate [OPUC]
One CC to M/s SWAROOP OORILLA, SPECIAL GOVT PLEADER FOR
STATE TAX, Advocate [OPUC]
Two CD Copies
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HIGH COURT

DATED:05/01 12026

WP.No.N755 of 2025

DISPOSING OF THE W.P

WTHOUT COSTS.
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