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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Speciat Original Jurisdiction)

WEDNESDAY, THE TWENTY SIXTH DAY OF NOVEIUBER
TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONOURABLE THE CHIEF JUST]CE APARESH KUMAR SINGH
AND

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WRIT PETITION NO: 34486 OF 2025

Between:
M/s. Ramanaidu Charitable Trust, having its registered office at D.No. 8-2-
2931825111/6, Ramanaidu Studios, Film Nagar, Jubilee Hills, Hyderabad -
500 096, Telangana represented by its Managing Trustee Sri Daggubati
Suresh Babu, S/o. D. Ramanaidu, aged about 67 years, R/o. Hyderabad.

...PETtTtONER

AND

1. The lncome Tax Officer, Exemption Ward - 1 (3), 2nd Floor, Aayakar Bhawan,
Opposite LB Stadium, Basheer Bagh, Hyderabad, Telangana - 500004.

2. Commissioner of lncome Tax (Exemptions), Andhra Pradesh, Telangana and
Odisha, 2nd Floor, Aayakar Bhawan, Basheer Bagh, Hyderabad 500 004,
Telangana.

3. Assessment Unit, National Faceless Assessment Centre, lncome Tax
Department, ttlinistry of Finance, Room No. 401, 2nd Floor, E-Ramp,
Jawaharlal Nehru Stadium, Delhi - 110 003.

...RESPONDENTS

Petition under Article 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue a Writ, order or direction more particularly one in the nature of

writ of Mandamus declaring- (i) the order dated 28t10t2025 bearing DIN No.

ITBA/COMlFl1712025 -2611082060537(1) passed by Respondent No. 1 for the

AY-2015- 16 rejecting the rectification application dated 2010312024 filed by the

Petitioner as arbitrary, illegal, barred by limitation, and consequently quash the

same as unsustainable in law.
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lA NO: 1 OF 2025

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to stay

the recovery of demand raised pursuant to the order dated 2811012025 bearing

No. ITBA/COIV/F/1712025- 2611082060537(1) passed by Respondent No. 1 for

the AY- 2015-1 6.

Counsel for the Petitioner : SRI C.P.RAMASWAMI

Counsel for the Respondents: SRI VIJHAY K. PUNNA, (SENloR Sc FoR ITD)

The Court made the following: ORDER



THE HON'BLE THE CHIEFJUSTICE SRI APARESH KUMAR SINGH

AND
.THE FTON'BLE SRI JUSTICE G.M.MOHTUDDTN

Writ Petition No.34486 of 2025

Order,

I{eard ir{r. C.P.Ramasu,ami, Iearned counsel for the

petitioner and Mr. Vif hay K. Punna, learned Senior

Standing Counsel flor the Income Tax Department

appearing for tl-re respondents.

2. 'I'he instant \X/rit Petition relates to the reassessment

procecdings of the petitioner-Trust for the .assessment

yeat 201,5-1,6. Petitioner's return of income as 'NII" for

the sarne assessment year was accepted earlter, but it was

reopened aflter the Commissioner of Income 'fax

(Exemption), Flyderabad, passed order dated 31'.03.2021

(P.14), under Section 263 of the Income Tax Act, 1961

(for short 'the Act'). 'Ihereafter, upon reassessment under

Section 143(3) r/w Section 263 r/w Section 144F^ of t}:.e

(
(

Act, an amount of Rs.72,06,688/- was treated as business
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incorne ui,le order dated 26.03.2022 €.18). However, the

assessins oflficcr undertook v./0 nrotu rectification, after

inviting objcctions from the peritioner and passed the

rectificatic,n order dated 12.07.2(.)23, under Section 154 of

the Act, raising a demand of lts.40,97, 433 /- p.ZZ).

Though the petitioner clairns that it had .ot rcceivcd the

rectification order, which is contrarv to CtlD'r Instruction

No.2/2016 dared 15.02.2016. perusal oI rheo11 a

petitioner's application flor rectificarion, made

on 25.01 .:2024 (Annexu re P .24), it is evident rhar it rvas in

receipt oI the order under Sectron 154 c>f the Act

\

dated 12.07.2023 delivered on 30.12.2023 at 1,5:09 hours.

However, the said applicarion was rejected by order

dated 23.02.2024 (P.25). Another recrificarion application

preferred by the peritioner thereafter on 20.03.2024, stood

rejected by respondent No.1- Income 'I'ax officer, r
Exemptio NS \07ard-1(3), Hyderabad, by the rmpugned
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order dated 28.1,0.2025. \While doing so, respondent No.1

aiso requested the petitioner/assessee to pay the demand

of Rs.40,97,433 / - br, 05. 11.2025.

3. Petitioner has assailed the impugned order on rhe

ground that it has bcen passed beyond six months period

prescribed under Secrion 151(8) of the Act. Thereflore, it

is time barred. ,\ time barred order would amounr to

effacing any liabilifi- assessed as against the peritioner by

way o[ reassessment proceedings upon remand by the

Commissioner o[ Income 'fax (Exemption), I{1,derabad,

under Section 263 of the .r\ct and after tur motu

rectiftcation order dated 12.07.2023, passed under

Section 1,54 of the Act, by the assessing officer imposing

the liabiliry of Rs.40,97,433 /-.
f

(
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decision ,rf thc Apex court in commissioner of

4 Lear:ned counsel for the petitioner relied upon a

Income-flax v. Shelly Products and anothcrr.

5. A pe:rusal of the said decision shor.vs drar it is in tire

context of failurc to make an ordcr of assessment aflter the

eadier asscssmerr[ was ser aside or nullifiecl in appropriate

proceedinlls. If the assessing officer coulcl nor nrake 
^

fresh asse:isnre,t in accordance r.,u,ith tlrc proi isi.ns .I the

Act, it am()ul1ts to cleemed accepta.ce of the rerurn ,[ the

income fr.rrnished by thc asscssee. I. that casc, the

assessing officer could not trace thc demand for pavment

of further taxes. The case ar hanci is on a differ:enr point.

Here, upon reassessment and suct ruoru rectification by the

assessing officer, demand of Rs.40,97,433/- rras been

raised vide order dated 12.07.2023. The passing of an

order on the rectification application o[ the pedrioner

(2003) 26t ITR 367
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dated 20.03.2024 beyond six months period could in no

way efface the liabilitv created by 
^ 

proper reassessment

order, follor.ved by a rectification order passed by the

assessing offtcer suo motu.

6. Learned counsel for the petitioner has then placed

reliance on the decision of the Allahabad High Court in

Sultan Leather Finishers Pvt. Ltd. V. Assistant

2

Commissioner of lncome Tax2 on the point that when

the assessee had moved application for rectification under

Section L54 of the Act and the matter was pending, the

recovery proceedings could not be taken. On bare facts

itself, this decision does not apply to the present case as

no rectification applications were pending as against the

petrUoner

7. Learned counsel for the petitioner has further relied

upon a decision of the Guiarat High Court in Laxmiben

,
I

t

f
(

(1991) 191 ITR 179 (4fl.)



::6::

Hemdas Patel v. S.B.Rohtagi, Income-Tax Officer3.

He sought to draw the attention of thc Court to thc

meaning of the phrase "other proceedings" used in

Section 210 of the Act. Section 240 of the Act provides

for refund on appeal etc. Under Section 240 oi the i\ct, ii

zolr 2lrtount becomes due to thc assessee, as a fesult of an

order passed in appeal or other proceedings uncler the Act,

the assessing officer shall, except otherwisc pror.icled in

the Act, refund the amount to the assessee rvithout his

harring to make any claim on that ground

8. In the present case, even if the application for

rectification preferred by the petirioner is trcatcd as "othcr

proceediflBS", the said proceedings were not pending. It

had been disposed of by an order, which is impugned in

the insta.nt lkit Petition as being time barred. In any case,

the failure of the assessing officer to pass an order on the

f
r

3

\

(re94) 2o9 rTR 267 (cUJ)
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i

rectification applicarion, within six months, in our opinion,

would not absolve tl"re pedtioner of his liability created

under the reassessment order as rectified by the suo mota

order dated 12.07 ,2023, passcd under Section 154 of the

Act. Repeated filirg of recuficarion applicauons in itself

does not amounr ro absolving the 1iabiliry created on the

assessee under propcr rrssessment order. 'r'here fore, we do

not find any merit in rhc instant Wrir Pcrjtion.

9. The instant writ Petition is, accorclinglr., disrnisscd.

No costs.

As a sequel, rniscellaneoLrs petitions, pending tf any,

stand closed.

T. SRINIVASA REDDY
TANT REGISTRAR
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HIGH COURT

DATED:2611112025

ORDER

WP.No.34486 of 2025

DISMISSING THE WRIT PETITION
WITHOUT COSTS
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