
IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

TUESDAY, THE TWENTY FIFTH DAY OF NOVEMBER
TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONOURABLE THE CHIEF JUSTICE APARESH KUMAR STNGH

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

[ 3488 ]

O: 34062 OF 2025

years, Occ- Asst. Accountant,
Complex, Department of Atomic

WRIT PETITION N

Between:
T.Girila Manik, W/o T.t\ilanik, Aged about 66
E.C.No. 3815, Accounts Section, Nuclear Fuel
Energy, Hyderabad.

...PETITIONER
AND

'l . Union of lndia, Represented by its Secretary, Atomic Energy Department,
Anushakthi Bhavan, CSlr/l Marg, lvlumbai- 400 001 .

2. The Additional Secretary, Atomic Energy Department, CSM Marg, Mumbai -
400 001.

3. The Chief Executive, Nuclear Fuel Complex, ECIL (Post), Hyderabad.

4. The Deputy Chief Executive (Admin),, Nuclear Fuel Complex, ECIL,
Hyderabad.

5. The Administrative Officer, - HIM Nuclear Fuel Complex, ECIL, Hyderabad

...RESPONDENTS

Petition under Article 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue an appropriate Writ or Direction or Order, more particularly one

in the nature of Writ of certiorari to call for the records pertains to the order in

0A10211075412023, dated 12-06-2025 passed by the Central Administrative

Tribunal, Hyderabad Bench by declaring the same as illegal, arbitrary,

unconstitutional and violation of Article 14, 16 and 309 of constitution of lndia and

quash the same, consequently direct the Respondents to extend the benefit of
Hon'ble Supreme Court of lndia Judgment in SLP 2885-2882712017 Dt- 14-02-

\



2O23 and grant the pension from the date of superannuation to till date of
payment with interest payable to General Provident Fund fronr time to time.

lA NO: 1 OF 2025

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to
direct the respondents to implement the order in SLp.No..2BB25-2g827t2o17 Dt-
14-02-2023 in the case of the petitioner, pending disposal of main writ petition.

Counsel for the Petitioner : SRI K RAM MURTHY

counsel for the Respondents: sRl B NARASIMHA SHARMA ADDIflONAL
SOLICITOR GENERAL OF INDIA
ON BEHALF OF N BHUJANGA RAO DEPUTY
SOLICITOR GENERAL OF INDI.A

The Court made the following: ORDER



,i,;
THE HON'BLE THE CHIEF JI,STICE SRI APARESH KT IUAR SINGH

THE HON'BLE SRI JUSTICE G.M. MOHIUDDIN

WRIT PETITION No.34O62 OF 2025

ORDER:

This Writ Pctition assails the order dated L2.O6.2O25

passed by the Central Administrative'lribunal (for short 'CAT),

Hyderabad, in O.A.No.2l/148512O15, whereby the Tribunal

dismissed the Original Application (for short 'O.A) filed by the

petitioner. The petitioner had filed the subject O.A. seeking a

direction to be covered under Lhe pension scheme instead of

Contributory Provident Fund (CPF) Schcme, contending that

under the Office Memorandum (O.M) dated O1.05. t987 she was

deemed to have come overf su,itched to the pension scheme as

per 4th Central Pay Cornrnission (CPC) recommendations, as she

never exercised any option to re main in CPF before 30.09. L987.

2. Heard Sri K.Ram Murthy, learned counsel for the

petitioner; Sri B.Narasimha Sharma, learned Additional solicitor

General of India on behalf of Sri N Bhujanga Rao, learned

Deputy Solicitor General of India appearing for respondents and

perused the record.
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Factual Matrix fin briefl

3. The factual background, necessary for the adjudication of

the presr,:nt writ petition, is as follon,s:

i) l'imt.T Girija Manik (for short 'writ pctiri.ner,) ioined the

ser-vice in the year 1981 and u,as confirffrr:cl in 19g6 and

ha:; explicitly opted for the CpF scheme.

ii) Following the 4tt, Central pay Commission, the

Go'zernment of India issued an Offlice Nle:morandum on

0i.05.1987, stating that all cPF beneficiarics in service as

of O1.05.1987 would be deemed to ha'e cc,me over to the

perrsion scheme, unless thel'exercised a positive optiolt to

retzrin CPF by 30.09.1987.

iii) .the petitioner claims that since she clict not submit a

wrilten option to continue in the CpF by thr: deadline, she

musit be automatically deemed to have srvitched over to

the pension scheme. However, the responrlents contend

that the petitioner's service book contains arl entrv, made

posl-deadline, stating she "opted to retain OpF,,' and that

she continued to contribute to and receive bcnefits from

the IJPF account until her superannuation.

iu) The petitioner claims to have made several

reprr::sentations to the respondents to bring her under the

pension scheme which were rejected. ShA filed an O.A.
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before the CAT, Hyderabad, which was dismissed. The

CAT relied on a precedent where it held that employees

who consciously enjoyed CPF benefits cannot be allowed

belatedly to seek switch over from CPF scheme to pension

scheme.

v) Aggrieved thereby, the petitioner has approached this

Court under Article 226 of the Constitution challenging

the Tribunal's order.

Contentions on behalf of the petitioner

i) The learned counsel for the petitioner contends that, in

terms of the O.M. dated 0i.05.1987, a statutory

deeming fiction was created whereby all CPF

beneficiaries in service as on the date of.issuance of

the O.M. would automatically stand brought under the

pension scheme unless they expressly opted to

continue under the CPF belore 3O.O9. L987 . Since the

petitioner did not submit any r,r'ritten option retaining

the CPF Scheme within the prescribed period, the

petitioner asserts that by operation of the said deeming

provision, the petitioner has to be treated as having

come over to the pension scheme.

i0 The learned counsel for the petitioner contends that

the present case is squarely covered by the order of

the Hon'ble Supreme Court in SLP(C) Nos.28825-
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2882712017 arising from the Marlras High court in
Union of India u. S. Subbaiah and. othersr, u,here

similarly situated emproyees in .he Departme.t of

Atomic Energr \^/ere granted the be.cfir of the pension

scheme

iiil The learned counsel contends thar. tLre action of thc

respondents is arbitrary and violativc of Article t4 of

thc constitution, inasmuch as simirarry situated

scientific and technical personnel u,cr-e permittecl to

exercise a belated option to come o'er to the pe.sior-r

Scheme, whereas the same benerit has; bee. unjustlv

denied to the petitioner without any rati.nal basis.

iv) It is contended also that any service-book entry

recorded after 30.09. r9gz, indicati,g that the

petitioner opted to continue under the crpF Scheme, is

rlevoid of legal sanctity, as the belatect endorsement

r.)&n'ot defeat or supersede the deeminq effect of the

t )ffice Memorandum dated O 1 .OS. lgg7 .

Contentiqns on behalf of the respondents

Per contra, learned counsel for the respondents, tn

unison, contended as under:

I W.P.Nos.28092 of 2015 and batch dated 05.01.2017
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i) That the petitioner had consciously opted for the CPF

Scheme in 1986 and, even after issuance of the O.M.

dated 01.05.L987, expressly reaffirmed her decision to

remain under CPF, as reflected in the

contemporaneous entry in her service book. The

petitioner having continued to contribute to and enjoy

the benefits of the CPF Scheme throughout her service

and at the time of her retirement, cannot now seek to

resile from her own choice.

ii) That the judgement of the Madras High Court in

S. Subbaiah's case (supra I) relied upon by the

petitioner, is concerned r.r,ith the employees u,ho had

not exercised any option whatsoever. Ho'urrever, in the

present case the petitioner had affirmatively and

voluntarily opted for the CPF Scheme, rendering the

precedent inapplicable to her case, as evident from her

service book.

iii) That the petitioner's claim of seeking to be covered

under the pension scheme is belated, as the

petitioner's option was concluded long &Bo, and

repeated representations do not extend the period of

limitation or revive a stale cause of action.
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t:4' we have given our anxious consicrerations to the

submissions and perused the record, incruding the judgment of

the Madras High Court in S. Subbaicrh,s case (supra l).

Analvsiq and Reasoning:

5. Thr: cornerstone of the scheme introduced;n i9g7-gg *,as

the provision of a conscious choice to the ernployees. The

petitione. has c<lnsciousll, and voluntarily exercised her option

in writing; to continue under the cpF Scheme. Ttre terms of the

olfice Mt:rnorandum were crear and unambiguous that the

option *'as final. Having made a calculated choice and reaped

rhe bene fi rs of cpF Scheme throughout his carecr and at the

time of rerirement, she cannot now be permittecr to resilc from

that position decades later. In this regard, thc pri.ciplc of

estoppel arrd waiver squarery appries to the facts of this case.

6. In the present case the petitioner,s claim stancls vitiated by

an inordinrate and wholy unexplained delay, as the cause of

action had crystallised in 19g7-gg, when the relevetnt entry was

made in he:r service book and she continued to contribute and

enjoy benefits, without protest, under the cpF Scheme. Further,

the doctrint: of laches would apply to the present case. Granting

relief in sur,:h a stale claim wourd set a dangerours precedent,

unsettling long-closed financial transactions and would open

the flood gates of simiiar stale claims. \r +
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.,) 7, It is pertinent to note that the petitioner's claim rests entirely

upon the so-called. 'deemed option' contemplated under the

O.M. dated O1.05.1987, which by its very nature, operates only

where the employee has taken no affirmative step. In the

present case, the respondents contended before the CAT of clear

and contemporaneous evidence that the petitioner had, in fact,

exercised a positive option to remain under the CPF Scheme, as

reflected in the duly recorded entry in her service book. The

relevant portion of the order of the CAT is extracted hereunder:

4. The respondents further contended that in response to the
DP&PW's OIVI dated 01.05.1987 and furiher cornmurication uide

DAE OM No.1/ 1/ 13)/87-Admn.ll dated 23.09.1987, aru entry has

been ntade h tlrc Seruice Book statiry that" Opted to retain CPF

berrcfits in temts of O.M. No.1/ 1(13)/87-Adrn.l dt. 23.09.1987. lrt

additton, it is reuealed from the Accounts data i.e., gearlg
statements of prouident fund that the Appticant is under CPF. The

Applicant herein bg taking the cogrizance of the aforesaid OMs

dated 01.05.1987 & 23.09.7987, consciouslg, exercised tle optiort
to retain CPF benefits, which is seen from the Seruice Book of the

Applicant and which was beneficial at that tilne and now alleging
that siruce she did not exercise anA option against the aboue

referred OMs and hence deemed to haue come under pensiott
scherne is nof tenable. Therefore, the respondents praAed for the

dismrssal of the O.A.

Significantly, the petitioner never questioned or disputed this

entry at any time during her service and also did not controvert

the stand of the respondents taken before the CAT. In these

circumstances, the legal fiction of a deemed switch to the

pension scheme stands excluded, and the petitioner's

contention founded thereon cannot be sustained.
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8. Frrrther, the petitioner's reliance on the judgment of the

Madras High Court in S. Subbaiah,s case (supra l) is

disti.guishable as the factual foundation of that judgme.t

stancls i'r stark contrast to Lhe present case. It is evident from a

careful rcacli,g of the said Judgment, that: the emprol,ees

therein had not exercised any option within the original or

extendecl period. They were true 'defaurt cases,, thereby

attractit-ti1 the decming fiction under the O.M. dated 01.05. Lgg7,

u'hich tr',ertcd such passive empro-yees as havin,g come over to

the pensi'on schemc. Hovrrever, in the instant c:asrl the petitioner

had co,,.cior-rsl5,' opted for the cpF Scheme in 19g6, and the

contempc r^ncous service-book entry inclicatcs that she

reaffirmecl this choice evc. after issuance of the rgBT o.M.,

i'i'hich rernained unquestioned throughout petitioner,s career.

Thcrefcrrc, rhe ratio of s. subbcriah's case (supra 1) is who[y

inapplicable to thc petitioner,s case.

9. Thc petitioner in the present writ petition is essentially

seeking tc; quash the order of the centrar ^A.dministrative

Tribunal. !'he decision of the Tribunal is based on the facts of

delay, estoppel, waiver and acquiescence is a plausible and regar

one. The order of the cAT does not suffer frorn any perversity or

error of lav,' that warrants the interference of this court under

Article 226 of the Constitution.
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1(). For the foregoing reasons, we find no merit in this Writ

Petition. The order of the Tribunal is legal, just and equitable

and does not call for any interference. The petitioner's reliance

on the Madras High Court judgment in S. Subbaio.Fr,s case

(supra 1) is insufficient to overcome the significant hurdles of a

conscious, final option exercised by the petitioner and the

inordinate and unexplained delay in the present case.

11. Accordingly, the Writ Petition is dismissed. There shall be

no order as to costs.

As a sequel, the miscellaneous petitions, if an1,, shall

stand closed.

'SD/.B. REKHA RANI
STANT REG

//TRUE COPY//
N OFFICER

1. One CC to SRI K RAM MURTHY Advocate [OPUC]

2. One CC to SRI N BHUJANGA RAO Deputy Solicitor I of lndia [OPUC]

3. Two CCs to GP FOR ,High Court for the State of Telangana at Hyderabad.
lourl

4. Two CD Copies

To,
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HIGH COURT

DATED i2511112025

ORDER

WP.No.34062 of 2025

DISMISSING THE WRIT PETITION
WITHOUT COSTS
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