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IN THE HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY,THE TWENIY THIRD DAY OF OCTOBER
TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONOURABLE THE CHIEF JUSTICE APARESH KUMAR SINGH
AND

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WRIT PETITION NO: 31795 OF 2025

Between:

M/s. S.S. lnfra, 1-110/N48,Kondapur, Gopalreddynagar, Serilingampally,
Hyderabad - 500084, Rep. by its Partner, Mr. Nampally Swamy.

...PETITIONER
AND

'1. The Union of lndia, rep. by its Secretary (Finance), Ministry of Finance, North
Block, New Delhi -1 100O t .

2. The State of Telangana, Rep. by the Principal Secretary to the Govemment,
Revenue (CT) Department, Dr. B.R. Ambedkar Telangana Secretariat
Building, Hyderabad, Telangana.

3. The Super'intendent of Central Tax, Kondapur GST Range, Ranga Reddy
Commidsionerate, 10-3-301-203, 4th Floor, Serene Heights, Humayun Nagar,
Masab Tank, Hyderabad, Telangana -500028.

4. The Branch Minager, AXIS Bank, H. No. 1-1 1/4/AJ1, Allwyn Cross Roads,
Madhinaguda, Miyapur, Hyderabad, Telangana -500049.

5. The Assistant Commissioner of Central Tax, Madhapur CGST Division,
Rangareddy CGST Commissionerate, 10-3-301-203, 4th Floor, Serene
Heights, Humayun Nagar, Masab Tank, Hyderabad, Telangana -500028.

...RESPONDENTS

Petition under Article 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be
pleased to issue an appropriate writ, order or Direction more particularly in the
nature of MANDAMUS declaring that Section i6(2)(c) and Section 4i(2) of the
GST Act, 

'2017, 
are ultra vires. violative of Article 14 of the constitution of lndia

and consequently quash the same or in the arternative decrare that they shourd
be read down in so far as they impose obligation on the recipient to ensure
payment of tax by supplier to the Government and further obligates the recipient
to verify admissibirity of rrc avaired by the supprier. and consequenfly set aside
the impugned order-in-originar No. 05/2023-24-Adi.(suPDT)-GST, dated 06-.10-



2023, passed by the Third Respondent for the Tax Periods 2017-18 (July, 2O17

to March, 2018), 2018-'19 and 2019-20 under the GST Acts, 20'17, which is also

illegal as it was passed for multiple years and not valid even on merits
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Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit liled in support of the petition, the High Court may be pleased to

grant stay of operation of the Lefter, dated 25-09-2025, issued by the Fifth

Respondent to the Fou(h Respondent Bank herein

lA NO: 2 OF 2025

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased to

grant stay of all further proceedings, including recovery of Tax, Penalty and

lnterest, pursuant to the impugned Order-in-Original No. OS|2O23-24-

Adj.(SUPDT)-GST, dated 06-10-2023, passed by the Third Respondent for the

Tax Periods 2017-18 (July, 2017 to March, 20181,2018-19 and 2019-20 under

the GST Acts, 2017

Counsel for the Petitioner: SRl. G. NARENDRA CHETTY

Counsel for the Respondent No.l: SRI N. BHUJANGA RAO
DePutY Solicitor General of lndia

Counsel for the Respondent No.2: GP FOR COMMERCIAL TAX

Counsel for the Respondent Nos. 3&5: SRI DOMINIC FERNANDES,
SENIOR SC FOR CBIC

Counsel for the ResPondent No.4:-

The Court made the following: ORDER

.



THE HON'BLE THE CHIEFJUSTICE SRI APARESH KUMAR SINGH

AND

THE HOI\PBLE SRI JUSTICE G.M.MOHIUDDIN

Writ Petition No.31795 of 2025

Order,

Heard Mr. G.Narendra Chetry, learncd counsel for the

petitioner and Mr. Dominic Fernandes, Iearned Senior Standing

Counsel for Central Board of Indirect laxes and Customs (CBIC)

appearing for respondents No.3 and 5.

2. The Order-in-Original darcd 06.1'0.2023 (annexure P2)

passed by respondent No.3 rmposing tax, interest and penalrv for

the period 2017-1,8 to 2019-20, along rvith the uires o[ Scctions

16(2)(c) and 41Q) of the Cenual (locids and Scn''iccs Tax Act,

2017 (for short 'the Act'), is undcr challcnqc.

3. Leamed counsel for thc peritioner has reiteratcd the

averment made in the Wrir Petition rl.rar tor rhc dctault of the

supplier in depositing rhe rax, peririoncr has been made liable.

Therefore, 
^patt from challenging the impugred Order_in_
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Original, pentioner has also challenged the uiru.r of Sections

l6Q)@) and 41(2) of the Act.

4. On the part o[ the respondents, attention has been drawn to

the discussion and findings rendered by the proper officer in order

to submit that the petirioner claimed ITC without Ceposit o[ rax

by the supplier and without there being any such reflection in

GSTR-2A or in d.re alternative, urithout producing :rny certificate

oI drc Chartcrt:d Accountant of the supplier that thr: supplier has

dcposired thc t;lx in lieu of the payrnent made against thc invoices

issucd by it

5. l,earned Senior Standing Counsel for CBIC l'ras also takcn

srrong objcction ro the entertainability of the rJrrit Pt,ution on rhe

grottncl of dclay much beyond the fime prescribed under

Section 107(a) of the Act and the ratio laid down by thc '\pes

Court in Assistant Commissioner (gI) LTU' Kakinada v'

Glaxo Smith Kline Consurner Health Care Limited''

r 1192rr; 1') S(lC ('t'l



6 Irarned counsel for the petidoner has drarvn tl"Ie attenflofl

of this Court to interim order dated 18.03.2025, Passed bY

Coordinate Bench of this Court in W'P'No'6880 of 2025 ar,'d

analogous Writ Petitions of 2025'

1. From a perusal of the aforesaid interim order' it appears that

besides challenging Section 16(2)(c) of the Act' Order-in-Original

dared 27.11.2024, was assailed therein, which was within the time

prescribed for preferring an appeal before the appellate authoriry'

8. Peridoner has not been able to offer any cxplanatiou rvorth

its name to a delay of more than two years in approaching this

Court. It appears from reference to thc {rarnishcc r1() uce

dated 01.09.2025, issued by respondent No.5 in the namc o[ the

petitioner's banker, respondent No.4, that on\' thcrcupon, rhe

pctitioner has chosen to prefer the instant Writ Petition to assail

the impugned Order-in-Original and alsc, the uire.r o[ Scction

l6(2)(c) of the Act.

::3::
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9. Learned counsel for the petitioner has soughr io explain thar

respondent No.5 has also subsequently intimated t-l-re petitioner,s

banker, respondent No.4, on 25.09.2025 that the tax payer had

debited an amounr of Rs.4,59,362/- alongwth interesg whereafter

an amount of Rs.5,83,412/- saJl remains due, which may be

marked as lien immediately. It is submitted that the said balance

amount due against the petitioner does not reflect from rhe

garnishee noticc clated 01.09'2025 and it reflects only a sum o[

Rs.4,66,168.50 Pr., including the GST demand and penalry

rhercupon. 'Ihcre[ore, peutioner may be compelled to pay much

larger amount dcspite no such liability being assessed b1' thc

propcr officer rvhile passing the impugned Order-in-Original'

10. S<l far as rhe above contention o[ the petlfloner 1s

concerncd, petitior-rer is free to approach the proper officer'

rcspondcnt No.3. s'ho has passed the impugned Order-in-Ongrnal

datecl 0(r.10-202i. or respondent No'5' who has issued the

garnislrec notice clatcd 01'09'2025' so that his statements can be
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recoflciled with the tax deposited against the liabfiry luied under

thc impugned Order-in-Original, after giving an opportuniry to the

pe titioner. However, on account of gross delay in approaching

this Cout in writ jurisdiction against the impugned Order-in-

C)riginal dated 06.10.2023, we are not inclined to entertain the

\X/rit Petition following the decision of the Apex Court in Glaxo

Smith Kline Consumer Health Care Limited (supra), rvhich

laid down the principles goveming rhe enrerainabilty of Writ

Pedtions when the starutory period of appeal in taxing srarutes is

over. Para 19 ofthe said decision is extracted hereunder:

"19. Wc may now revert to the Full Bench decision of the
r\ndhra pradesh High Cout jnEbchonict 

Corpn. o.l India
I_td. fE/ecnonio Corpt. o/India ltd. v. {Jaion oJ India,20lg SCCOnline Hyd 2t : (201.g) 361 ELT 22.1 , whichhad adoprecl
rhc view taken by the Full Bench of the Gujarar l{igh Courrin Pano/i Inarruediate (Ird;") {p) ls,t. v. Uuio, of Intlia [,anolilntenzediare (nd;a) 

@) l-td. v. fJnion of India,20t5 SCC Onl_incGu1 570 : AIR 2015

C.ourt in pboenix p/at 
uj 97_l and also of the Karnaraka Fligh

2013 'scc online d^l:^"^:":* lboentx 
Ph* Co v' cc'E'

logic applied i. ,r,," 
1'0432: QO13) 298IrI-1'4811 ' Thc

:se decisions procceds on fallacious



premise. [ror, these decisions ar.e premised on the logic that
provision such as Secrion 31 of the 2005 Act, cannoLcufrail
rhe furisdiction <_:[ the High Court under Anicle s 226 and
227 of the Constirution. This approach is faulqr It is not a
maftcr of tal<rng away the jurisdiction of the High Court In
a griven case, rhe assessee may apprcach the High Court
before rhe srarutory period of appeal expires to challenge the

assessmenr order by way of writ perition on the gpound that

the same is wrthout jurisdiction or passed in excess of

lurisdiction - by overstepping or crossing the limits of

jurisdictiorr including in flagrant disregatd of law and nrles of

procedurc or in violation of principles of natural iustice,

wherc no procedurc is specified. The High Court rrray

accedc to such a challenge and can also non-suit the

petitioncr on thc sround rhat alternative efficaciotls remedy

is atailabt,.' :tnd that bc invoked by the writ petitioner'

[-lou'er.cr, ii the rvrit pctitioner chooses to appr oach the

Fligh (-ourt aticr cxpin' oF thc maximum limitation period ot

60 davs prescribed undcr Section 31 of the 2005 Act, the

High (-ourt cannot disregard the statutory period for

rcdressal oi tlrc grievancc and entertain the writ petition o[

such a partr as a nlattcr <.>f course. Doing so would be in the

tceth o[ thc pr:inciple underlf ing thc dictum of a three-Judge

Rcnch <rl' this (.ourt inONGC[ONGCv' Gajarat Enetg

T'ntasrtti.r.cioti (.otPil. 11t., (2017) 5 SCC 42 : QAll) 3 SCC

(i-ir) +ll lrr <,tlrcr n'r,tds, thc fact that the High Court has

::6::
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wide powers' does oot meao that it 'r"ould 
issue a wtit qrhich

;; ; i,,.*'i""" -:,::i;I':::::'::"5:? ::
dispeosation "*Pltttdy, l ,"rru", the legislauve scheme and

2005 Act' '[hat would ' "
i.,a"rrriot' behind the stated provlsion ouose'

11. The instant Writ Pennon is, accordinglY' disPosed of rvith

rhe observauon made above' without inter[ering with the

i^pogted Order-tn-Original dated 06'10'2023' No costs'

As a sequel, miscellaoeous Peuuoos , pending if anY' stand

P PONNAKRTSHNA
r.STA'HT REGISTRAR

S .Sclosed.

To,

//TRUE COPY//
ECTION OFFICER

'l . The Secretary, Union of lndia, (Finance), Ministry of Finance' North Block'

New Delhi -'l 10001.
z in"'pliniiprl Secretary to the Govemmerl!,..R.ev9.nu.e (CT) Department' Dr- 

A. n. e.o,io iai Gtan gjana Secretariat Building. Hyderabad,-Telangina'
a ind srp"a"tendent oiCentral Tax, Kondapur GST Range, Ranga Reddy- 

Commilsionerate, 10-3-301-203,41h Floor, Serene Heights, Humayun Nagar'
Masab Tank, Hyderabad, Telangana -500028.

4. The Branch Mahager, lt(lS Bank, H. No. 1-11/4/A/1, Allwyn Cross Roads,
iladhinaguda, Miyapur, Hyderabad, Telangana -5OOO49.

5. The Assistant Commissioner of Central Tax, Madhapur CGST Division,
Rangareddy CGST Commissionerate, '10-3-301-203, 4th Floor, Serene
Heights, Humayun Nagar, Masab Tank, Hyderabad, Telangana -500028.

6. One CC to SRI. G. NARENDRA CHETTY, Advocate [OPUC]T One CC to SRl. N BHUJANGA RAO, DEPUry SOLICITOR GENERAL OF
rNDrA IOPUC]

8. Two CCs to GP FOR COMMERCIAL TAX , High Court for the State of
Telangana, at Hyderabad {OUTI9. One CC to SRI DOMINIC FERNANDES, SC FOR CB|C IOPUCI'10. Two CD Copies
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HIGH COURT

DAfED:23 t1O]2OIS

ORDER

WP.No.31793 of 2025

DISPOSING OF THE WRIT PETITION
WITHOUT COSTS
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