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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY, THE TWENTY FIFTH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY FIVE

PRESENT
THE HONOURABLE THE CHIEF JUSTICE SRI APARESH KUMAR SINGH

AND
THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WRIT PETITION NO: 4061 OF 2024

Between:

Deloitte Consulting India Private Limited, Floor No.4, Deloitte Tower 1, Survey
No. 41 Gachibowli, Hyderabad 500032, Telangana Represented by its
Authorized Signatory, Pratima Gottumukkala, D/o. G. V. N. Raju, aged about
44 years, R/o. Hyderabad

...PETITIONER

AND

1. The Assessment Unit, Income-tax Department, National Faceless
Assessment Center, New Delhi, India

2. The Assistant Commissioner of Income-tax, Circle 8(1), Hyderabad

...RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue an appropriate Writ, Direction or Order in the nature of Certiorari

or Mandamus

a. Quashing the Impugned reassessment order passed by the 1st Respondent
under section 147 rw.s. 144B of the Act dated 16.01.2024 in DIN No.
ITBA/AST/S/147/2023- 24/1059794717(1) for Assessment Year. 2018-19 in PAN.
AABCDO0476H as arbitrary, illegal and violative of section 92CC r.w.s 92CD of
the Income-tax Act, 1961, Rules 10-M, 10-0, 10-P and 10-R of the Income-tax
Rules, 1962 and the Advance' Pricing Agreement dated 15.02.2023

b. Declaring the impugned reassessment order as illegal, void ab initio and

violative of Article 265 of the Constitution of India.
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c. Directing the 1st Respondent to accept the modified return of income filed on

28.03.2023 under section 92CD of the Act.

d. Directing the 1st Respondent to recompute the total income in accordance

with law and issue appropriate refund, if any.

IANO: 2 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
stay the operation of all further proceedings including recovery of the tax demand
in pursuance of the impugned reassessment order passed by the 1st
Respondent under section 147 r.w.s. 144B of the Act dated 16.01.2024 in DIN
No. ITBA/AST/S/147/2023-24/1059794711(1) for Assessment Year 2018-19 in
PAN. AABCDO047€6H against the Petitioner pending disposal of the writ petition.

IA NO: 1 OF 2025

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
permit the Petitioner to file the additional documents as material papers in Writ
Petition No. 4061 of 2024 in the interest of justice.

IANO: 3 OF 2024

Between:

1. Assessment Unit, Income-tax Department, National Faceless Assessment
Center, New Delhi, India

2. The Assistant Commissioner of Income-tax, Circle 8(1). Hyderabad

...PETITIONERS

AND

Deloitte Consulting India Private Limited, Floor No.4, Deloitte Tower 1, Survey
No. 41 Gachibowli, Hyderabad 500032, Telangana Represented by its
Authorized Signatory, Pratima Gottumukkala, D/o. G. V. N. Raju, aged about
44 years, R/o. Hyderabad

...RESPONDENT
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Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
Vacate the interim order granted on 06-03-2024 in W.P.N0.4061 of 2024.

Counsel for the Petitioner: SRI JAHANGIR D.MISTRI, Sr. COUNSEL, REP. FOR
SRI K.PRATIK REDDY

Counsel for the Respondents: Ms. J.SUNITHA, Sr. SC FOR IT

The Court made the following: ORDER




THE HON’BLE THE CHIEF JUSTICE SRI APARESH KUMAR SINGH
AND
THE HON’BLE SRI JUSTICE G.M.MOHIUDDIN

WRIT PETITION No.4061 of 2024

ORDER (Per the Hon'ble the Chief Justice Sri Aparesh Kumar Singh):

Mr. Jahangir D.Mistri, learned Senior Counsel
representing Mr. K.Pratik Reddy, learned counsel for the
petitioner.

Ms. J.Sunitha, learned Senior Standing Counsel for

the Income Tax Department appears for the respondents.

2. This writ petition has been preferred for the following
reliefs:

“(a) Quashing the Impugned reassessment order passed by
the 1s* Respondent under Section 147 r/w Section 1443 of
the Act dated 16.01.2024 in DIN No.ITBA/AST/S
/147 /2025-24 /1059794711(1) for Assessment Year 2018-
19 in PAN:AABCDO0476H as arbitrary, illegal and violative
of Section 92CC r/w Section 92CD of the Income tax Act,
1961. Rules 10-M, 10-0O, 10-P and 10-R of the Income Tax
Rules, 1902 and the Advance Pricing Agreement dated

15.02.2023;

(b) Declaring the impugned reassessment order as illegal,
void ab initio and violative of Article 265 of the

Constitution of India;
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(c) Directing the 1st Respondent to accept the modified
return of income filed on 28.03.2023 under section 92CD
of the Act;

(d) Directing the 1st Respondent to recompute the total
income in accordance with law and issue appropriate

refund if any;

(¢) and pass such other order or orders as this Honble
Court deems fit and proper in the extraordinary

circumstances of the case in the interest of justice.”

Facts:

e} The petitioner is a Private Limited Company
incorporated under the Companies Act, 1956 in India and
during the year of assessment, it was engaged in the
business of providing Information Technology Consulting
Services to Deloitte Consulting LLP and Deloitte Consulting

[ndia Projects LLC.

4. The case of the petitioner is that the petitioner filed its
return of income electronically on 30.11.2018 for the
Assessment Year 2018-19 declaring a total income of
Rs.720,43,70,980/-. It was processed under Section 143(1)
of the Income Tax Act, 1961 (hereinafter referred to as ‘the

Act’) vide an Intimation dated 24.02.2020 (Ex.1) in terms of
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which an addition of Rs.7,89,84,031/- under Section 43B
read with Section 36(1)(va) of the Act was made. Challenging
the same, the petitioner filed an Appeal before the CIT (A)
and the same was dismissed by an order dated 31.07.2023
(Ex.2) based on the decision of the Supreme Court in
Checkmate Services (P) Limited vs. CIT!, by which the
issue of belated payment of employees contribution towards

provident fund reached finality.

8. Subsequently the return was selected for scrutiny
assessment under e-Assessment Scheme for examining the
issues of i) claim of any other amount allowable as
deduction in schedule BP; ii) Default in TDS and
disallowance for such default; 1i) ICDS compliance and
adjustment and 1v) deduction from total income under
Chapter VI-A.  The then Assessing Officer, after
consideration of the responses filed by the petitioner,
completed the scrutiny assessment under Section 143(3) of
the Act vide order dated 25.02.2021 (Ex.3) by accepting the

return of income without making any addition/

1 [2022] 143 taxmann.com 178



disallowance. It is stated that after issuance of Intimation
under Section 143(1) and completion of scrutiny assessment
under Section 143(3) of the Act, the Jurisdictional Assessing
Officer (JAO)/respondent No.2 (Assistant Commissioner of
Income-tax) issued notice under Section 148A(b) of the Act
dated 23.03.2022 (Ex.4) stating that income chargeable to
tax has escaped assessment in respect of two issues,
namely (a) belated remittance of employees contribution to
provident fund of Rs.7,89,84,973/- and (b) disallowance of
Corporate Social Responsibility (CSR) expenses amounting
to Rs.4,90,13,021/-. The petitioner filed response to the
said notice on 30.03.2022 (Ex.5) pointirlg;r out the lack of
jurisdiction in view of the fact that the alleged escapement
of income on merits was simple and straightforward.
However, the Jurisdictional Assessing Officer (for short,
‘JAO’) summarily rejected the objections and passed an
Order under Section 148A(d) of the Act on 07.04.2022 (Ex.6)
and also issued Notice under Section 148 of the Act dated
07.04.2022 (Ex.7) reopening the assessment. In response to
the said notice, the petitioner filed its Return of Income

dated 04.05.2022 declaring the same total income of
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Rs.720,43,70,980/- as declared in the Original Return of
Income. Subsequently, the petitioner received Intimation
dated 30.01.2023 (Ex.8) from the Assessment Unit, Income-
tax Department/respondent No.l1 stating that the
reassessment proceedings are transferred to the Assessment

Unit under the National Faceless Assessment Centre.

58 The petitioner and the Central Board of Direct Taxes
(for short, ‘CBDT’), on specific terms and conditions and
critical assumptions, entered into a unilateral Advance
Pricing Agreement dated 15.02.2023 (Ex.9) (hereinafter
referred to as ‘APA’) at various positions which, among other
terms and conditions, inter alia included the Operating
Expenses, Operating Revenue and Arm’s Length Price (for
short, ‘ALP’). It covered the subject Assessment Year 2018-
19. As per the said APA, the net margin of the petitioner was
agreed to be at 17% based on explicitly defined terms,
namely ‘operating expense’ and ‘operating revenue’. Further,
as per para 8 of the APA, the petitioner is mandated to
maintain documents including the final computation

showing operating expenses, operating revenues and
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operating profit margin in relation to covered transaction.
Para 9 of the APA also mandated filing of the modified
return of income as per Section 92CD of the Act in
accordance with the terms of APA. As per para 10 of the
APA, the petitioner is also required to file the Annual
Compliance Report (ACR) in Form 3CEF confirming that it
has satisfied/fulfilled all the relevant and applicable terms
and conditions of the APA, within 90 days of entering into
the APA. The said ACR is forwarded to the competent
authority, Commissioner of Income-tax and Transfer Pricing
Officer (for short, ‘TPO’. As per para 11 of the APA, it
requires the TPO to undertake audit of ACR in accordance
with RulelOP of the Rules and furnish a report to the
Director General of Income Tax (DGIT) within six months
from the end of the month in which the ACR is received by
the TPO. In the said audit report, the jurisdictional TPO is
required to mention its findings as regards the compliance
by the assessee. Subsequently, the DGIT forwards the
report to CBDT only in case there is a failure on the part of
assessee to comply with the terms of the APA. Accordingly,

the petitioner filed its Modified Return of Income under




Section 92CD(1) read with Section 139 of the Act on
28.03.2023. Later, the petitioner also filed statutory Form

3CEF on 31.03.2023 (Ex.10).

7. Subsequently, another notice under Section 143(2) of
the Act, dated 17.11.2023 (Ex.15) was issued to the
petitioner calling for explanation in relation to two issues for
which assessment was reopened. In response to the said
show cause notice, the petitioner filed its submissions dated
23.11.2023 (Ex.16) wherein it has once again explained at
point No.9 the basis for not offering additional income in the

modified return of income.

8. Later, again the Assessment Unit/respondent No.l
issued show cause notice dated 22.11.2023 (Ex.17) pointing
out that the nil income pursuant to APA was not supported
with documentary evidence and called upon the petitioner
to furnish details by 29.11.2023. In the meanwhile, the
Assessment Unit/respondent No.l issued another show
cause notice dated 28.11.2023 proposing an adjustment of
Rs.106,47,00 730/~ in relation to modified return allegedly

in pursuance of APA. It is stated that the petitioner had



already filed the requisite documentary evidence and once
again furnished necessary documents and filed its
submissions dated 04.12.2023 (Ex.19). Without considering
the submissions and the documents already on record, the
Assessment Unit/respondent No.l passed the impugned
reassessment order by making the following

additions/deletions dated 16.01.2024 (Ex.20):

a. Accepted that no disallowance of deduction under Section
80G pertaining to CSR donation could be made;

b. Disallowed employees contribution to PF (which was already
disallowed in Intimation order under Section 143(1) and the
appeal against such order was already dismissed and
accepted by the petitioner by remittance of corresponding
taxes);

c. Adjustment relying on the APA of Rs.106,47,00,730/-.

Challenging the above reassessment order dated

16.01.2024, the instant writ petition is filed.

0. The list of chronological dates and events, as born
from the record, are furnished in the following tabular chart

submitted by the petitioner:

ii_D_a_tc___wi S Event -

i 30.11.2018 Original Return of Income (Rol) for the Assessment
. |Year2018-19

i 24.02.2020 Original Rol processed vide Intimation u/s 143(1) of
f the Income-tax Act, 1961 in terms of which a |
disallowance was made u/s 36(1)(va) of the Act on |

B




| account of delay in ‘emplovee contribution to provident

fund.

25.02.2021

" Assessment Order under Section 143(‘3-}“of the Act

passed accepting the returned income as assessed
income

23.03.2022

Notice under Section 148/\(5] of the Act issued stating
reasons for re-opening the assessment.

30.03.2022

Response filed to notice under Section 148A(b) of the |
Act

07.04.2022

Order passed undeFé‘;éction 148A(d) of the Act

| 07.04.2022

Notice under Section 148 of the Act was issued

04.05.2022

Rol filed in response to Notice

15.02.2023

Advance Pricing Agreement (APA) was entered by the
petitioner with the Central Board for Direct Taxes
(CBDT) for the Assessment Years, 2016-17, 2017-18
and 2018-19.

28.03.2023

Modified return under Section 92CD of the Act was
filed pursuant to the APA

31.03.2023

Annual Compllancc Re port (ACR) in accordance with |

Rule 10-O of the Income-tax Rules, 1962 filed in the
prescribed Form No.3CEF to the Principal Chief
Commissioner of Income-tax (International Taxation),
who will send one copy to the Transfer Pricing Officer
(TPO) having the jurisdiction over the petitioner as
prescribed under the said Rule.

29.06.2023

Notice under Section 143(2) of the Act issued in
connection with re-assessment proceedings

06.07.2023

Response filed in response to Notice under Section
143(2) of the Act

31.07.2023

Order passed by the CIT(A) under Section 250 of the
Act dismissing the Appeal filed by the petitioner
against the intimation issued under Section 143(1),
thereby sustaining the disallowance under Section
36(1)(va) of the Act on account of delay in depositing
the employee contribution to the Provident Fund
before due date of fund

1 05.10.2023

Notice under Section 142(1) of the Act

25.10.2023

Response to Notice under Section 142(1) ur the Act

171 1.2023

First show cause 1 nouu? was leLl(_d

23.11.2023

Response filed to notice under Section 143(2) of the
Act pointing out how no adjustment is required vis-a-
vis any of the items mentioned in the show cause
notice

28.11.2023

Second show cause nom:e was issued

04.12.2023

Response to the show cause notices was 1 led

16.01.2024

Impugned order was passed under Section 147 read |

with Section 144B of the Act
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Submissions of the learned Senior Counsel for the

petitioner:

10. Learned Senior Counsel for the petitioner

has

advanced five propositions challenging the validity of the

impugned reassessment order.

L.

I1.

III.

IV.

In view of the fact that there was no adverse report of
non-compliance with the terms of the APA issued by the
TPO/CBDT, the Respondent No.l was bound to accept
the modified return filed under Section 92CD and he
had no jurisdiction to make any adjustment/ addition

to the income disclosed in such modified return;

Sanction/approval obtained for reopening of the
assessment was not in accordance with Section 151 of
the Act and as a result the Assessment Order dated 16
January 2024 was void, bad in law and of no legal

effect;

Lack of jurisdiction for issue of Notice under Section
148A(b) of the Act and Notice under Section 148 of the
Act by the Jurisdictional Assessing Officer when the law
required that the said proceedings be undertaken by the
Faceless Assessing Officer [FAO'| in terms of the
Notification No.18 of 2022 i.e. e-Assessment of Income
Escaping Assessment Scheme, 2022 issued by the
CBDT as per section 151A of the Act;

Reopening is not justified in respect of a further issue,

when the issues set out in the reasons recorded for




reopening are dropped/have not resulted in an

assessment of alleged escaped income; and

V. Without prejudice to the above, erroneous computation
of the ALP based on the erroneous interpretation of the

APA has been made by the Respondent No. 1.

11. In support of the first proposition, learned Senior
Counsel for the petitioner has submitted that upon entering
into an APA on 15.02.2023 (pgs.83 - 118 of the petition), the
petitioner in terms of Section 92CD(1) of the Act, which
covered the vear under consideration, filed a modified
return of income on 28.03.2023 (pg.399 of the petition) and
also filed ACR in Form 3CEF on 31.03.2023 (pgs.119 - 249
of the petition) as prescribed in Rule 10-O of the Income-tax
Rules, 1962 (hereinafter referred to as ‘the Rules’). As per
Rule 10P of the Rules, the TPO is the only authority vested
with the power to audit the Form SCEF. The respondent
No.1/assessing authority is bound to accept the ALP of an
international transaction in accordance with the APA. The
respondent No.l does not have the power to make an
addition or vary the ALP of an international transaction. In
terms of Rule 10P, upon entering into the APA and filing of

the ACR, the TPO is required to furnish his audit report to



the Director General of Income-tax (International Taxation)
(DGIT)(IT) within six months from the end of the month in
which the ACR is received mentioning his findings as
_regards compliance of the APA by the petitioner. In cases
where the TPO’s audit report suggests that there is non-
compliance of the terms and conditions of APA, the DGIT
shall forward such report to the CBDT when cancellation is
required. The ACR, in the instant case, was filed on
31.03.2023 and as such six months period to complete the
audit of ACR ended on 30.09.2023. Till date, the petitioner
has not received any communication regarding the ACR nor
has received any adverse report from the TPO or any
appropriate authority nor does the respondent state that
any adverse report has been received from the TPO or other
appropriate authority. In such a case, the respondent No.1
is mandated to accept the modified return filed in
pursuance of the APA and complete the reassessment as per
Section 92CD of the Act. It is also pointed out that as per
Section 92CD of the Act, modified return has to be filed
within a period of three months from the end of the ménth

in which the said agreement was entered into, a modified




return in accordance with and limited to the agreement.

Therefore, the respondent No.l wrongly assumed
jurisdiction by not accepting the modified return and
making the impugned assessment based on his erroneous
interpretation of the APA. The respondent No.l failed to
appreciate that the TPO i1s vested with the power to audit
the ACR. The respondent No.l1 1is not vested with
independent jurisdiction to interpret the APA and arrive at a
conclusion as to whether the petitioner has satisfied the
terms and conditions of the APA. It is further submitted
that if the jurisdictional TPO upon audit of the compliance
report submitted by the petitioner, submits audit report to
the DGIT (IT), the DGIT (IT) shall forward the report to the
CBDT where there is a finding of failure on the part of the
assessee to comply with the terms of the agreement and
cancellation of the agreement is required in terms of Rule
10P(3) of the Rules. The CBDT shall cancel the agreement
for the reason that the compliance audit referred to in Rule
10P has resulted in the finding of failure on the part of the
assessee to comply with the terms of the agreement in terms

of Rule 10R(1)(i) of the Rules.



12. Learned Senior Counsel for the petitioner has
submitted that for Assessment Years 2016-17 and 2017-18,
similar modified returns filed pursuant to APA were
accepted by the respondents without any addition/dispute
(pgs.197-202 of the convenience compilation). For
determining the ALP in an international or specified
domestic transaction, the Assessing Officer if he considers it
necessary or expedient to do so, he may refer the
computation of ALP in relation to such an international or
specified domestic transaction to the TPO, as per Section
92CA(1) of the Act. It is also submitted that even in a case
where the APA has not been entered into, the Assessing
Officer may proceed to determine the ALP of the
international or specified domestic transaction on the basis
of the material or information or document available with
him provided an opportunity is given to the assessee why
such ALP not be determined by him. The CBDT has issued
an instruction No.3 of 2016, dated 10.03.2016 to reconcile
the provisions of Sections 92CA(3) and 92CA(1) for proper

administration of the Act which inter alia contain the

.
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detailed guidelines for implementation of the transfer
pricing provisions. It requires the Assessing Officer to
mandatorily refer to the TPO for determination of ALP of
international or specified domestic transaction. Reference is
made to paras 3.2, 3.3, 3.5 and 3.7 of the said Circular. It is
submitted that, therefore, the respondent No.l erred in not
accepting the modified return of income under Section
92CD of the Act. He had no jurisdiction to verify the ALP
since the jurisdictional TPO is vested with the power to do
so. The respondent No.l could not have made any addition
to the income of the petitioner based on the terms of APA.
Respondent No.1 failed to appreciate that in the absence of
any adverse report from the TPO/CBDT, it had to hold that
the petitioner had complied with the terms of the APA and

no addition can be made to the modified return of income.

13. In support of the second proposition, learned Senior
Counsel for the petitioner has submitted that the order
dated 07.04.2022 issued under Section 148A(d) of the Act
and the notice dated 07.04.2022 under Section 148 of the

Act, both require approval of the specified authority. But
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such approval has been obtained from the Principal CIT,
Hyderabad-2, though as per Section 151 of the Act, as
applicable, the specified authority for issuance of notice
under Section 148 and the Order under Section 148A(d) of
the Act, which are dated 07.04.2022, which is beyond a
period of three years from the end of the assessment year
2018-19, is the Principal Chief Commissioner or Principal
Director General or where there is no Principal Chief
Commissioner or Principal Director General, the Chief
Commissioner or the Director General. The prior approval
has been obtained from PCIT, Hyderabad-2, who is the not
the specified authority under Section 151 of the Act. In
support of the aforesaid submission, reliance has been
placed upon the case in Vodafone Idea Limited vs. Deputy
Commissioner of Income Tax, rendered by the Bombay
High Court in W.P.No.2768 of 2022, decided on 06.02.2024,
which has relied upon the decision in the case of Siemens
Financial Services (Private) Limited vs. DCIT2. Learned
Senior Counsel for the petitioner has submitted that,

therefore, the reopening is invalid as the respondent No.]

2[2023] 154 taxmann.com 1359 (Bom)




has not obtained prior approval from the concerned

specified authority.

14. In support of the third proposition, i.e., lack of
jurisdiction of the Jurisdictional Assessing Officer (JAO) in
reopening assessment, it is submitted that the proceedings
can be undertaken only by the Faceless Assessing Officer
(FAO) in terms of Notification No.18 of 2022 ie., e-
Assessment of Income Escaping Assessment Scheme, 2022
issued by the CBDT as per Section 151A of the Act. In the
instant case, a notice dated 07.04.2022 under Section 148
of the Act has been issued by the JAO holding charge of
Circle 8(1), Hvderabad and not the FAO. Therefore, it is not
in accordance with the e-Assessment of Income Escaping
Assessment Scheme, 2022 i1ssued by the CBDT vide
Notification No.18 of 2022 in terms of Section 151A of the
Act. Therefore, the impugned reassessment proceedings are
invalid and are to be quashed. In this regard, learned Senior
Counsel for the petitioner has relied upon the decision
rendered in the case of the petitioner for Assessment Years

2015-16 and 2016-17 vide judgment dated 14.09.2023 on

o
-



similar set of facts. The notice under Section 148 of the Act
was issued by the JAO instead of FAO was quashed. [t is
further submitted that the Special Leave Petition filed by the
respondent  Department against the judgment in
W.P.No.23573 of 2024 has been dismissed by the Hon'ble
Supreme Court on 16.07.2025 in S.L.P. (C) No0.33956 of
2025. Therefore, post introduction of the Faceless
Assessment Scheme, respondent No.2 being the JAO was
precluded from conducting the reassessment proceedings.
Therefore, notice dated 07.04.2022 issued under Secction
148 of the Act by the JAO being a non-faceless manner is

without jurisdiction.

15. Learned Senior Counsel for the petitioner, in support
of the fourth proposition, has submitted that in respect of a
further issue, which was not set out in the reasons recorded
for reopening and which has been dropped, no reopening
was permissible. The reasons for which reassessment was
reopened as per Notice dated 23.03.2022 under Section

148A(b) of the Act were as under:




19

a. Disallowance under Section 36(1)(va) of
Rs.7,89,84973/- on account of employee

contribution to provident fund; and

b. Deduction under section 80G on account of it being

a contribution/donation to CSR.

16. The petitioner, vide its letter dated 30.03.2022 had
pointed out that the disallowance under Section 36(1)(va) of
the Act had already been made in the Intimation dated
24.02.2020 issued under Section 143(1) of the Act. This
disallowance was upheld by the CIT vide order dated
31.07.2023 in view of the decision of the Hon’ble Supreme
Court in the case of Checkmate Services Private Limited
(supra). It is submitted that the petitioner has deposited the
additional tax upon demand being raised by the Department
pursuant to the said disallowance towards contribution
made to the provident fund. Thus, the issue has reached

finality and the same could not be added again.

17. On the issue of deduction under Section 830G of the
Act pertaining to CSR donation, the petitioner had relied on
various decisions on the subject, wherein various Benches

of the Income Tax Appellate Tribunal (ITAT) had allowed the
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sald deduction. It is submitted that no addition can be
made in the reassessment dated 16.01.2024 vis-a-vis either
of the two issues for which the assessment was reopened.
The only addition made in the impugned order is pertaining
to an arm’s length adjustment on the international
transaction entered into by the petitioner with its Associated
Enterprises. Therefore, the main issue on which reopening
was done ceases to exist/survive, reassessment proceedings
could not be independently carried on for other issues.
Hence, the impugned order dated 16.01.2024 passed by the
respondent No.1 is bad in law. In this regard, he has relied
upon the decision of the Bombay High Court in CIT vs. Jet
Airways (I) Limited3, the decisions of the Delhi High Court
in the case of PCIT vs. Sunlight Tour and Travels (P)
Limited*. In view of the aforesaid circumstances and the
judicial precedents cited, the reopening is bad in law as the
issues raised on which reopening was initiated ceased to

exist.

3[2011] 331 ITR 236 (Bombay) (paras 15 to 17)
4[2024] 169 taxmann.com 673 (Delhi)




