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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

MONDAY, THE FOURTH DAY OF AUGUST
TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONOURABLE THE CHIEF JUSTICE APARESH KUMAR SINGH
- AND

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WRIT APPEAL NO: 537 OF 2025

writ Appeal under clause 15 of the Letters Patent Preferred Against the order Dated

0310612024 in W.P. No. 23'157 oI 2020 on the file of the High Court.

Between:
The Chairman Telangana State Level Police, Recruitment Board, Hyderabad.

...APPELLANT

AND
1. P. Prashanth, S/o P. Ashok Kumar, Age. 25 years, Occ. Un employed, Rl/o

1 2-1 -22412, Asifnagar, Kumma rurlad i, Hyderabad.

2. The Commissioner of Police, Hyderabad City Hyderabad

3. The State of Telangana, Home Department, Hyderabad

4. The Commissioner of Police, Hyderabad City, Hyderabad.

5. The Commissioner of Police, Hyderabad City, Hyderabad.

6. The State of Telangana, Rep. by its Principal Secretary, Home Department,
Hyderabad.

(R2 and R3 are Formal Parties)

lA NO: 2 OF 2025
Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to

suspend the operation of the order dated 03/06/2024 passed in wP No. 23157 of
2020 by the learned Single Judge pending disposal of the main Writ Appeal.

Counsel for the Appellant : SRI M.V.RAMA RAO, (SC FOR TSLPRB)
Counsel for the Respondent No.1 : SRt CH.JAGANNATHA RAO
Counsel for the Respondent No.2TO6 : GP FOR HOME

...RESPONDENTS

The Court delivered the following: JUDGMENT



THE HON'BLE THE CHIEF JUSTICE SRI APARESH KU}I.{R SIN(;H
AND

]'HE HON'BLE SRI JUSTICE G.M.MOHIUDDIN

WRIT APPEALNo.537 of 2025

.IUDGMENT:

Heard Sri M.V. Rama Rao, learned counsel fbr the

appellant irnd Sri Ch. Jagannatha Rao, learned counsel tbr

respondcnt No. 1/writ petitioner.

2. WLit petitioner under the advertisernent dated

3 1.05.20 I t3 made online application for recruirnrent ro the post

of Stipendiary Cadet Trainee police Constable (Civit/AR) for

men anri women in police Department. Admittedly, the

prescribed pro forma did not contain a corum, to crisclose

information regarding any criminal case in which the applicant

was involved. The advertisement contained CIaLrse 27. which

reads as under.:

..27. 
SUPPRESSION / WITHHOLDING OI- FACTS -

NoT ADVISABLE

Suppression of Material facts or rvithholcling

irnv lactual information in the Online Applicltior or
.\rosration Forrr (which would be supplied to the
('andidaLes who are tjeclared provisionalll, sclccted;
rvill drsqualif'y the Candidate from bcing considereci
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for appointment. In the event of any infomation being

found false or inconect or incligibilitl' being detected

at any time even after Appointnlent. he/she wrll be

discharged from service forthwith by the Appointing

Authority without any notice."

After provisional selection, successful candidates were

required to fill up the attestation fbrm. Attestation form was

filled up by the writ petitioner on 07. I 0.20 19. Clause I 1 of the

attestation form is extracted hereunder:

2

It

a) Crime No. and section of la\,.,

b) Year

c) Name of the Police Stalion

d) Name of rhe district

e) Whether you were arrested by dle Police:' Yes No

(even in petty case or under prevelltive scctions)

f) Whether you were prosecuted hy the Police in a coun o[ law? tf so, indicate the

prcsent stage of this case

1) under trial 2) convicted -j) conrpcrunded .1) acquitted

Note: l) If convicted whether such conviclion sustained in the Court of APpeal or set

aside by the Appellate Cotrt if aPpealed against:

2) whethcr you werc iovolved rn morc thao one cnminal casc? Yes

If yes, give details in separate papel irt the above proforma
No

3) lf involved in a criminal casc subsequent to thc completion and submission

of this form, the details should be-Lnformed rmmediately ro the authority to

whom Lhe attestation fomt has been sub tted earlier failing which it will
be deemed to be suppress lon of factual intbrnation

(
(

lvhether you were involved in any crrmmal case'.) No

If yes, indrcare
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Admitredly, the writ petitioner ticked the colurnn .No,. 
The

writ petitioner. was issued a show cause notice ctn 2g.02.2020

asking hinr to explain as to why his provisional selection be

not cancel led as in true verification of his antecedents, it was

found that he was involved in a criminal case vicle Cr.No.66 of

2018 under Sections 3j6, 417 of IpC of Asilnagar police

Station, H1'derabad. The writ petitioner submitted explanation

that the cr irninal case was filed by his wife due to some

rnisunderstanding which was later on compromised and they

got marriec on 16.07.201g. They were living peacefu[y and

have been blessed with a female child. At the time of

submission of attestation form, the said case was not pending.

He was acq,ritted. Therefore, he requested respondent No.2 to

consider his explanation and allow him to join the training.

Vide order dated 04. 12.2020 passed by the Chairman.

Telangana Sitate police Recruitment Board, Hyclerabad. the

appellant, his provisional selection was cancelled. Being

aggrieved. h,: prefer.red Writ petition No.23 157 of 2020. The

learned wr.it rlourt decided the case in his favour bv holding as

3

under:
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"7. As seen from the above, the circumstances of

the case have to bc looked into by the employcr befbre

taking a decision. The judgment ol the Scs.ions tourt

reveals that both the complainant and the petitioncr

were known to each other for a considerable pcriod ol

time and were moving together. It is alleged that thc

petitioner had promised to marry the complainant.

Ulrimately, the petitioner manied the complainant and

they are now living happily rogether. This Court

cannot lose sight of the fact that thcre are no other

negative reports about the petitioner. Therefore, this

Court is satisfied that when the petitioncr has alrcady

been acquitted by the Courts, the non-mentioning of

the criminal case, in which thc pctitioner was involved

in the attestation form is not a grave off'ence and thc

respondent ought to have considered that thcrc arc no

other negative reports about the charactcr of the

petitioner except for involvement in thc said criminal

case. Taking the same into consideration. this Court is

of the opinion that the respondents ought not to have

cancelled the provisional selectioir of the petitioner.

8. Accordingly, the writ petition is allowed and the

impugned memorandum dated 04. 12.2020 is set aside.

The respondents are directed to issuc appointntent

orders to the petitioner on the basis of his merit in the

selection process and send him for training wirh the

next batch of trainees. The petitioner shall also be

entitled to notional seniority but not arrears of pay,

etc. There shall be no order as to costs."

Being aggrieved, the recruitment board has preferred this

4

appeal.
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3. On the paft of the appellant Board, it is submitted that

non-disclosure of information about the criminal case

amounted to suppression within the meaning of Clause 27 of

the adverr.isement dated 31.05.201 8. The offences under

Sections, 376. 411 of IpC instituted against the writ peritioner

were ol heinous/serious nature. The writ petitioner has not got

an order of clean acquittal. The acquittal is on the basis of

complornise after the victim and the writ petitioner got

married. In such cases, following the ratio rendered by the

Apex Court including that of Avtar Singh v. Union of India

and othersr, also referred to in the impugned order dated

04.12.2020. the appellanr contended that suppression of

involvenrer.t in a crime in the attestation fonn is a

disqualificatir)n as per Rule 3G (i) of the SCT Rules. The writ

petitioncr u as involved in a case of moral turpitude. Therefore,

his case tleserves no consideration. It is submitted that the writ

Court comntirred an error in allowing Writ petition No.23 157

of 2020.

5
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4. Learned counsel for the writ petitioner submits that the

application form did not contain such a prescribed column

under the advertisement dated 31.05.2018 to disclose the

pendency of criminal case. The writ petitioner was

provisionally selected. He was acquitted on 03.09.2019 by the

competent Court on the basis of a compromise arrived at rvith

his wife, the complainant. The attestation form was filled up

after his acquittal, on 07.10.2019. At that point of time' there

was no criminal case pending against him. Therefore. he tickcd

the column 'No' against Clause 11 of the attestation fortn'

There is no deliberate suppression of any pending criminal

case as against him in the attestation form. The Chairman of

the recruitment board has gone to eiamine the merits of the

order of acquittal that the writ petitioner had not been granted

clean acquittal. There was no occasion for the Chairman of the

recruitment board to examine the nature of acquittal granted in

favour of the writ petitioner. Learned counsel lbr the writ

petitioner has relied upon a decision of this Court in Writ

Appeat No.902 of 2023 vide judgment dated 13.09.2023. It is

submitted that in the said case, the petitioner was acquitted by

6
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way of coinpromise before Lok Adalat. The learned Courl

after takir:.g note of the decision of the Avtar 
.Singh,s 

case

opined that there is a duty cast on the employer to verify the

antecedents by duly taking into account the fact that the

comltrornise was recorded by the Lok Adalat. In the said case,

no instant verification was made except trying to interpret that

the comprcmise entered into before the Lok Adalat is a clean

acquittal. Ir is submitted that the said judgment of this Court

was rlot interf'ered with by the Apex Cotrt vitle judgment dated

29.01 .2024 passed in Special Leave petirion (Civil) Diary

No. 15079 of 2024. Therefore, the ratio of the said case should

also apply to the case of the present writ petitioner since he has

been acquitted on the basis of compromise before filling up the

attestation fonn. The Iearned writ Court therefore, rightly

allowed ttre Writ petition and directed the appellant and

respondent Nos.2 and 3 to issue appointment order in his

favour on the basis of his merit in the selection process. It was

aiso held th;rt he should be entitled to notional seniority but not

arrears of pay. Therefbre, the Writ Appeal should be

dismisseC.

7
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5. We have heard the learned counsel for the parties and

taken note of the relevant materials placed on record. We have

also perused the impugned order. We have also gone through

the decisions cited by rival parties supra. This is a case wherc

the writ petitioner had not informed the authorities about the

pendency of a criminal case in his attestation fbrm which

required specific detairs about the invorvement in any criminal

case such as the case number, the sections, the name of police

Station, whether he was arrested, whether he has been

prosecuted by the police, and if convicted, whether such

conviction has been sustained in the Court of appeal or set

aside. The writ petitioner therefore cannot claim ignorance of

an important clause in the attestation form which required

details of criminal case in which he was involved were to be

disclosed. It was only during the course of verification of his

antecedents, the employer came to know about such a case

having been instituted against him under Sections 3i6,4r7 of

IPC. The offence of rape is definitely of a heinous/serious

nature. The parties may have entered into compromise which

resulted in his acquittal on 03.09.2019 apparently during the

8
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process of recruitment. It was therefore incumbent upon the

candidate to have disclosed this information, in the attestation

form, thilurr: of which would amount to suppression of a vital

infonnation to his employer. The writ petitioner was a

candidate firr recruitment to a police force i.e., a disciplined

fbrce which requires responsibility, maintenance and enforcing

law and order in the society. In Avtar Singh's case, the Apex

Court has summarized its conclusion on this issue at para 3g of

the judgment which is profitabty quoted hereunder.

'33. We have noticed various decisions and tried to

r:xplain and rcconcile them as far as possible. In view

of;foresaid discussion, rve summarize our conclusion

thrL:,:

38.. . Information given to the employer b1, a

canrlidate as to convictiou, acquittal or arrest. or

penrlency of a criminal case, whether belore or after

€rntering into service must be tnte and there should be

rro suppression or falsc mention o[ required

iDfo|mation.

38.2. While passing order of terminatiou of
services or cancellation of candidature for giving false

infb"mation, the employer may take notice ol special

circurns[ances of the case. il any, while giving such

irrfor-maIion.

38..1. 'fhe employer shall take into consideration

the G0vernnrent orders/instructions/rules, appiicable

to thi elrlployee. at the time ol taking the decision.

9
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38.4. In case there is suppression or false

infomration of involvement in a criminal case where

conviction or acquittal had already been recorhed

before filling ol the application/verification form and

such fact later comes to knowledge ol employer, any

of the following recourse appropriate to the case may

be adopted:

38.4.1. ln a case trivial in nature in which

conviction had been recorded, such as shouting

slogans at young age or for a petty offence which if

disclosed would not have rcndered an incumbent unfit

lor posl in question. lhe employer may. in its

discretion. ignore such suppression of fact or false

information by condoning the lapse.

38.4.2. Where conviction has been recorded in case

which is not trivial in nature, employer may cancel

candidature or tenninate services of the employee.

38.4.3. If acquittal had already been recorded in a

case involving moral turpitude or offence of

heinous/serious nature, on technical ground and it is

not a case of clean acquittal, or benelit of reasonable

doubt has been given, the employer may consider all

relevant facts available as to antecedents, and may

takc appropriate decision as to the continuance of the

employce.

38.5. In a case where the employee has made

declaration truthfully of a concluded criminal case, the

employer stilL has the right to consider antecedents,

and cannot be cornpelled to appoint the candidate'

HCJ [AI{rS. J) & CMM. J
w A No 537 of2025
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38.('. In case when lact has been truthfully

dec ared in character verification form regarding

penCency of a crirninal case of trivial natute,

erlployer, in facts and circumstances ol the case, in its

discretion may appoint the candidate subject to

decision of such case.

18.-7. In a case of deliberate supprcssion of lact

,rith respect to multiple pending cases such flllse

infc,rmation by itself will assume significancc and an

cmployer may pass appropriate order cancelling

canlidature or terminating services as appoinlment of

ll p,]rson against whom multiple criminal cases u ere

pend.r}g may not be proper.

38.U. If criminal case was pending.but not krown

(.o t[e candidatc at the time of filling the form, still it

ma1, havc adverse impact and the appoinring authority

,,,,,orrld take decision after considering the seriousness

of lre crime.

.18 !). [n case the employee is confirmed in service,

hoJrling Departmental enquiry would be necessary

befirre passing order of termination/removal or

r.lisrnissal on the ground of suppression or submitting

l'als: information in verilicarion fbrm.

38. 0. For detcrmining supprcssion or lalse

infcmration attestation/\,crification fonn has to be

spcr:ific, not vague. Only such infomration which rvas

reqtrired to be specifically mentioned has to be

disclosed, If information not asked for but is relevant

coles [o knowledge of thc employer the same can be

con;idercd in an objectivc manner rvhile addressing

the question of firness. flowevcr, in such cases actlon

IIC j {AK!S J) & GMM. J
w.A.No.537 of 2025
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cannot be taken on basis of suppression or submitting

lalse information as to a lact which was not even

asked tbr.

38.11. Beforc a person is held guilty of suppressio veri

or suggestio falsi, knowledge of the fact must be

attributable to him."

6. A perusal of para 38.4.3 would show that even if an

acquittal had already been recorded in a case involving moral

turpitude or offence of heinous/serious nature, on technical

ground and it is not a case of clean acquittal, or benefit of

reasonable doubt has been given, the employer may consider

all relevant facts available as to antecedents, and take

appropriate decision as to the continuance of the employee'

1. In the present case, the offence of rape is definitely of a

heinous/serious nature. The writ petitioner's acquittal is based

on a compromise. The appellant employer has during the

course of verification been infotmed about the pendency of a

criminal case against him. It was the duty of the writ petitioner

to have disclosed the relevant information in the attestation

form when he was provisionally selected. In the light of

Clause 27 of the advertisernent and also Rule 3(G) (i) of SCT

Rules, the non-disclosure of these proceedings definitely

{
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amounted to a case of suppression of information. The learned

writ Court therefore fell in error in allowing the Writ petition

on the ba sis of the compromise entered into between the

parties sin;e they were happily married. It appears on perusal

of the judgment dated 13.09.2023 in Writ Appeal No.902 of

2023, r<:lie,d upon by the leamed counsel lor the respondent

herein, that the writ petitioner had duly intbrmed the

departmenr- that he was earlier involved in a criminal case,

C.C.No. 100 of 2009, on the file of JLrdicial Firsr Class

Magistrate Thomrr. The case was registered for the offences

under Sections 141 , 148, 323, 421 and 188 of IpC wherein he

was acquitted by way of compromise before the Lok Adatat.

In the instant case, the writ petitioner was involved in

Cr.No.66 r:f 2018 under Secrions 376, 4li of IpC which is a

heinous/serious offence of rape. As such, it was incurnbent

upon the r.rrit petitioner to have duly disclosed the factum of

his involve,ment in the said criminal case. It is only after

verificatiou at their end, such fact was brought to the notice of

the emplor,;r. In such circumstances, the writ petitioner r.r,ho

sought to be employed in a disciplinar,v- force like the

\
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disciplined police force does not deserve any sympathy' We

therefore, are inclined to interfere in the impugned order'

8. For the reasons recorded hereinabove, the impugned

order is set aside

The Writ Appeal is accordingly allowed' There shall be

no order as to costs.

Miscellaneous applications, if any pending, shall stand

closed.

/-K.SRINIVASA RAO
JOINT REGISTRAR

//TRUE COPY//

SECTION OFFICER

To,
1. The Commissioner of Police, Hyderabad City Hyd ad

2. The State of Telangana, Home Department, Hyderabad

3. The Commissioner of Police, Hyderabad City, Hyderabad'

4. The Commissioner of Police, Hyderabad City' Hyderabad'

5.ThePrincipalsecretary,HomeDepartment,HyderabadStateofTelangana''

6. One CC to SRI NI.V.RANIA RAO (SC FOR TSLPRB)' [OPUC]

7. One CC to SRI CH.JAGANNATHA RAO, Advocate lOPUCl

8. Two CCs to GP FOR HOtvlE, High Court for the State of Telangana at

Hyderabad. [OUT]

9. Two CD CoPies.
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HIGH COURT

DATED:0 410812025

JUDGMENT

WA.No.537 of 2025

ALLOWING THE WRIT APPEAL
WITHOUT COSTS
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