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Petition under Anicte 226 of the constitu''"i':t l;3'nlo;'33'[';:1"[:
:l'":#:'"?J",n;:i;l;;l:,i[ii:llTi:#'"'lf ['lli';p'ii*l'avon"intr'"
X;,:,iI:ifi ilioiunr'rJii'i'I',ff [its;,';}i1%,t".]ffi ,';"!!i':?]]':.,g:
Resoondent under sec

ITBAJAST/s/14 u -, ,o"''i'"''ooezlsao+(iif"i tn" et'utt*ent Year 2020-21and

the consequential order o'Jte;"b' in;;'i i!"pono"nt trts' 147 r'w s 144 read with

section 144Bof the ffi;: il Act Date of Order 1910312025'

DIN. ITBA/AST ts,, o, t'o'ol'iio?1b!zr sotr xtr the Assessment Year 2020'21'

as arbitrary, illegal, bad 'tii'*'""'o';;-i;'itit' 
violation of principles of natural

iustice apart from violation li ni'"i"t f +' 19 (1)(g).anrl 265 of constitution ol lndra

aoart kom being violative ";'p;il;;; 
or 

""tlt'o'ii+aA 
and section 149 of the Act

and arso contrary to *re cr,.,JJralirrr"i ov ceor and provisions of section 151A of



the Act' and consequen'v set. aside the order passed by .r st Responden r u/s. 147r.w s 144 read with secli;n. 144Bor thu-t;";;J;;i"", ,r," of order lgto3t2'zsDrN rrBA/AST ts/147t2024-2.5^otqa6it66i',t'iroii,t o.."rsment year 2020_21a nd a ll co n seq uential proceeding, pr r.r, ni ih.r""to' 
"

IA NO: oF 20251

Petition under Section lS1 CpC praying that in the circumstances stated inthe affidavit fite(i in suonort of rhe petitron, i;;;,;; 
"orn 

,r, be pleased to sraTarl further proceedinos'i".yyai..o.i"v'';;;";, il;_alllo lhe order passed bythe Respondenr u/s 147 r'w-s 144 r6ao witn ieiilr'lqqeoI the rncome-tax ActDate of order .1 e/03/2025, DrN rreA/Ai;si#)iroro-rr,,oro6e71e6(1)for 
theAssessment ye;ar 2020_21.ang:!ay of D";r;J noi""" ,nou, section 156 Dated

fi i|,Jflr.:, r""1 i, o?l)r,, 
No r reArns ri, ) t i 6i zoiili s r t0 746 e 730 e( 1 ) r o r rh;

Counsel for the petitioner: SRl. THANNERU CHAITANyA KUMAR
Counsel for the Resoondent Nos.1&2: Ms. BOKARO SAPNA REDDy SR. SCFOR ITD 'rrJ. uvr\}rr{\r

COUNSEI fOr thE RCSPONdCNT NO.3: SRI B. MUKHERJEE REPRESENTING FORSRI GADI PRAVEEN KUMAR Deputy Solicitor cenerat of lndia

WRIT PETITION NO :21228 oF 202s
Between:

Kannekanti Venhateswarlu.

1*;n,:# : n:": vff fl{ "[i'".Hi"ff]#d,,:._y
ged about 33
nqa Nilavanr
Ranqareddv-

AND

1

2.

The lncome Tax Officer, ward 1Z(1),lncome Tax Depafiment, Hyderabad
Assessmenr Unit lncome Tax Department, National e_Assessmenl Center
N:W B:l[i ,TBfiNo 

401. zno n6or. r.ni,,ii1""'*"n",iir r,rur,,, st"J,,i.

...PETITIONER

...RESPONDENTS

Petition under Articre 226 0f the constitution of rndra praying that in thecircumstances stated in the affidavit rileo ineiewitrr, the High court may bepleased to issue a Writ of Mandamus 
",. 

,;y ;;h;; appropriate Writ Order orDirection decraring the order under section r +dnt:l 
"t rncome Tax Act, dated 27-o6-202s in DIN No trBA/ASr/F/ 14lN2o)s'-i6t1o77s3tsaC ii')-;;;" I;"Assessment Year 2021-22 as arbitrary iflegar bad in iaw voio-ab-initio viorative ofthe prin-ciple^s of natural justice apart'from" oeing viotative of Articles i ,, i ,; ;;265 of the Constitution of India and Sec f +SA "of if,u tn"onr" Tax Act 1961 andconsequently set aside the same in the interests of .iustice



petition under section 15.r cpc praying that in the circumstances stated in

the affidavit filed in support "itn""plt*i5"'ili llt,::'* 
mav be pleased please

direct the respondents to slay ati further proceedin6rs. incrudinq any recovery,

oursuan[ to the order i..r"i'i'y il-,."'i.i n".p""oent,.6rder under section 1484(3)

of tncome Tax Act, o't"i "iilbo*izi- it orr'r 
. 
No IrBA/ASTtF1148At2o25-

26t1077531558 (1) fcl' tn" n*Ltt'""t Ye;ar 2021-22' pending disposal of the

IA NO:1OF 2j.25

N4ain Whit Petition

Counsel for the Petitioner: Ms' HIMANGINI SANGI'll

Counsel for the Respondents: Ms' BOKARO SAPNA REDDY (SENIOR SC

INCOME TAX)

WRIT PETITIO N NO: 212I5 0F 2025

Between:
ITED, 1 NARSPURE HOUSE Himayathnagar

AD 500029, Telangana lnota

?31t3[ k,". [b',[i,S*iJ.*3it &i;.?
E5[.?:Y3,'^'":;#',Y0J='tlH
Reoresented bY its authorized

I"iam*au,istl??3''

o*? 
,n" National Faceless Assessment center' lncome-tax Department' New

Delhi, lndia

2- Assistant Commissioner of lncome Tax' Circle 8(1)' Hyderabad' Telangana

? The Assessment Unit' lncorne Tax Department Ministry of Finance'

" G";;;ft"t of lndia New Delhi

...PETITIONER

...RESPONDENTS

Petition under Article 226 of the Constitution. of lndia praying that in the

circumstances stated in tnJ-utfiJ"tit filed therewith' the High Court may be

pleased to issue a writ, ordel ot'Jir"ttion' more particularly in the nature of writ of

mandamus declaring ora"r. i)t' r +4n13) iated ZA-Oa-ZOzS bearing DIN and tl9!i99

No. ITBA/AST/ F t 1 48N202;rGt 1 1ot i 8:67 684(1 ) and the notice dated 26-06-2025

u/s. 148 bearing DtN 1TBAi;STtsl148 1t2o25-261107787oo28(1), as being- void'

ili.gri, ,rbii;tlwithout lurisdiction, violate of Article 14 of the Constitution of lndia

and consequently set aside the same

IA NO: 1 OF 2025

PetitionunderSectionl5lCPCprayingthatinthecircumstancesstatedin
the affidavit filed in support of the petition, the High Court may be pleased to sta-y

,iifrrtn"|. f roceedings 
'including 

collection .of tax pursuant to order u/s 1484(3)

Jrt"J iOIOO-2025 bearing 6lN anO Notice No ITBA/AST/F/1484t2o25'



2o.111077867684(1 ) and the notice dated 26-06-2o25 u/s. 148 bearing DrNrrBtuAST/s/1 4 e 1 / 2o2s_26t 1 ott arcozlil\'
Counsel for the petitioner: SRl. M NAGA DEEPAK

Counsel forthe Respondent No.1: SRt B. MUKHERJEE RE'RESENTTNG FORSRI GADt PRAVEEN KUMAR Deputy Solicitor Generat of tndia

Lag-r-"_t for the Respondent nos.2&3: Ms. J SUNITHA (JUNtOR SC FORtNcoME TAX)

The Court made the following: COMMON ORDER



APARESH K INGHS
THE IION'BLE THE FJU CE SRI

AND

STI

P SAM KOSHY
THE IION'BL

a.Ird2l296 o f2025
WRIT PETITION Nos.21 190, 2L224

COMMONORDER: (Per LtE I lo^'ble the Chief hstce Sn Aparesh Kunlrr srngrq

Ms. Himangini Sanghi and Sri M.Naga DecPak aPPeared

for the petitioners in W'P Nos'2 llgl ' 
21 228 ancl 21296 ol

2025 resPectivelY'

Sri il Mukherjee'

Sri Gadi Praveen Kumar' learned Deputy Solicit.or General

of India, appeared for Union of India'

Ms. Bokaro Sapna Reddy' learned Senior Standing

Counsel appcarcd for the Income Tax DepartmenL

W.P.Nos.2119O arrd 21228 ol 2025'

Learned counsel Sri T Chaitanya Kurnar'

Lr:irrncd counsel rcPrcsenttng

ul

Ms. J.Sunitha, Icarncd Scnior Standing Counscl

(

appeared for the incomc Tax Deparl'ment in W 1) Nc 21296

of 2025.

2 Regard being had to the similitude of the questions

involvedinttresewritpetitions'thematterswere

analogouslY heard.
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3. In Lhese u,rit

notices rr.hich u,ere

petitions, the challenge is either to

issued under Section 14gA of the
lncome 'l:;x Acl, 1961 (hcr<:inalicr relerrcci to as, ,,tl-re 

Act,,),
or to lhc itsscssment ordcrs r,vhich have ]teen passed under
Section l4 7 of thc Act.

4 Lcalt'r ed counsel for t.he parties, cluring the course of
hcaring, Lrirl-1, slrl11i1 that tl,re rs-sue rnvohred in tl-rese rrr-rt
pe tttions v..ais cor-rsider.r:d b.1, a t)ivision Bench o1 this Court
1n W.l).No.2630,7 of 2Ol)A. uicje: ctrclcr clated 2g.04.2025,
and the sard orcler squareiy covers the present writ
petitiorls as well

being violative of
Finance Act,2O2l

the Finance AcL, 2O2C afld
Now, in order to proter;t the

.5. The ielevant extract of thc order ciatetl 2g _O4 .2025
passed in W. p.No.26 3O4 of 2O2l rcads as r,rndei:

"15. 'vVhat is worrying this Bcnch rnorc is thc fact
thatt an endeavour is being mac{e wholc heart,:dly to
ensLlrc not lo gencr.ate furLhcr liligalion on issues
u.hrch have becr-r Iaicl to resL by a largc numbcr oI
High (-tourts all of ,,i,hom have taken a consistent
stand that the action of the Income T&\ Department

\

i
(

lnteresl_ of the Revenue as also that of the assessee,
it wouid be trite at this juncture, il u,e disprrse of



)

the wri[ pelition with an observation/ direclion thaL

the disposal of the instant writ petition in terms of

the judgmcnt rendered by this I{igh Court in the

case oi Kankanala' Rauindra Reddg a' Income-

Tax O.fficer IQO23) 1 56 taxmann corn 174

(Telangana)l shall hor'r'ever bc subjcct to thtr

outcome of the SLPs lr'hiclr rvcrc liled Lly [l'ic I Lrcomc

Tax De partmcnt ztncl rvhicl-r is pcnding

consideration belore the I ton'ble Suprcmc CourL'

16. tn the givcn facts ancl circumstances' this

Bench is of thc considerc<l opinion thaL unlcss and

until wc do nol rimcly dispose of matters rvhich are

squarcly covered by- ltie dccision o[ this CourL and

which stands fortihed by thc <lecisions of thr:

various other High Courts on the very same issue'

the pendency of this High Cottrl rvould furLhcr be

burdened which otherrvisc r:aLt Lrc dcciclccl and

disposed o[ as a covercd nlaLLcr-

-<:rcst of Lhc llovcnuc ts
17 . So far as Lhc ln t

concerncd, we arc of thc considered opinion lhaL

the interest of the l?evcnue has already been

consiclered and proLecLcd, as has been observed in

paragraphs 36, 37 and 38 of the order rvhich' for

ready referencc, is reproduced hcreunder:
\ 36. I'-or all the aforesaid reasons' thc

imousned noticcs issued and tht:

pro."".ding" drawn by thc rcspondcnt
bepartment is ncither Lcnar'ble, nor

sustainable. 'lhe notices so issued and the

procedure adopted lt':iog per se illcga1,

d"".r-r,." to be ar-rd are accordingly set

aside/quashed. As a consequence, all the
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lrnpugnccl 
_ordcrs getting quashed, theconsequential orders passed by theresponrlen t_DcpJ n mcnt pu.rsuant 

.lo 
th;noticcs issued under Section

,r1l_","0 I,48 wou.ld ,l"o g"r qrr"f,"J;;;1,
l:.:1::*o.accordingty. Thc r.ason',v_ are
::,_r-:,,,,1tC 

lhe cons^qucnlial order i. r, ,i"prrncrpl(.s lhal wlrerr rlrn in;1;q1;,,,., ,1 jj,"
I tl.occ"dr r r gs r ts,.lf rv; r* pro"".t r,,, t irl r, .r,.,.,rrr. sLtJs(.queli ,,rLlcls ulso gc15 nullilitldau tomatically.
.17 Ilrl prclrmltarv olrj,.r riorr raisr:d h,t.l.:,.. p,.ritroncr ," .usi,un".l ;;; ,,i 

-,;.::

]).i1,, 1,, 1i,i".: ,.rJrrrts allo\.cd on rlrrs vr i.v
JUr-rs,-ir, tronal issu(. Sin, c rnt, imprrgrr.,i
:]:_rli",:r 

uud orclc;5 31.e g",,ing qrrrt,,.i ,,,,
r ll(.r lro,nt ol lurisdicriorr. we atc rro(rnclrncd lo procccd lurlhnr and rir.ciclr. tlrtolltcr, rssues raisr.d hv thc perrlionel rvhi<.h:irar)cls rcservcd [tr Itc rais|d mdtron I cr r cled i;'r arr,, p propr.ia r e procccd r r r gs.
,-o, Sluce lllr. Hon ble Suprem. (iourrhad, in the case of Ashish ngrr*n t. ..rp.r,as a ollc limc 61ca5115gpowers undcr Arricle ,;;t'ttil* :i]:
Lc,:-lslirution of India, permr cd rher\('vC'nur. lo procc(,d lrndct tltr, sub.rirur.Jprov-isions, ancl rhis Court allou.ing til
1r,'t,tli,',rs tr-nly orr tlrr. prLr, r-dural llrrr.. lhcttqhl ,,rrrlcrrcd ()/l [hc llcvcnu,, rvoulJr-cm:rin rcscr-vccl to proceecl lirrttrer ii ttie,]sU warlI fro_m llrc SlaBo O[ the or,l,.. rl ttt,..'\uprcnl. Court in th,. ,-35p ol Ashislr,\garwal, supra.

\
18. We would only furthcr likc to make
obserwations that since wc are inclined to dispose of
the instant writ petition, conscious of thc far:t Lhat
the carlicr order of this l-iigh Court in thc casc of
Krl.nkcr.n.ala Rauindra Reddg v. Income_Tq-x.
Officer [(2023) 156 raxmann.com 178 (Telangana)]
is subjectcd to challenge before the Hon,ble
Suprenrc CtourL in SLI, No.3574 of 2024, prefcrre<I
by thc lncomo I'ax Department, we make it clcar

(



)

-)
that ailowing of the instant writ petition is subjecl

to outcome of the aforesaid SLP preferred by I'he

Revenue against the dccision of this l-{igh Courl in

the case of Kankolola Rauindra' Reddg u'

Income-Tqsc. Olficer [(2023) t 56 taxmann-com 178

(Tetangana)|. This, in other words' rvould mean that

either o[ the parLies, il they so want' may rrove an

appropriate petition 
, 
seeking revival of ttris writ

petition in the light of the decision of the I{on'ble

the pencling St'P on thc vcry
Supreme Court ln

same issue.

19. Accordingly, the inslant rvrit pc[ition sL:rnds

allowed it'r lavour o[ thc assr:ssec so l'ar as tti<; issl-tc

of jurisdiction is concernr:d' As a consequence ' Lhe

impugned notice under chalienge under Sec[ions

148-A and 148 stands seL aside/ quashed ' The

consequential orders' it any' also stand set

aside/quashed in similar terms as havc becn

passed by this High Court in the case of

Kcrnkrrnala Roioindta Reddg a' Income-Tax

Officer [(2023) 156 taxmanr] com 178 (Tcl:rngana)l

There shall be no order as Lo cosls.

Conscqucntly, misc'[[a[( otIb p' Litk'ns

pending, if anY, shall stand closed "

f
(

6. In view of the consensus arrived at' these writ

petitions are also disposed of in terms of the order dated
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o28.04.2025 passed in W.P.No.2630 4 of 2024. l{owever,
tl-rere shall bc no order as to cosLs

Miscr:llaneous

stand clo scd.

application s pending, if any, shall

//TRUE COPY//
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COMMON ORDER

WP.Nos.21190,21228 and 2129O of zOZs

DISPOSING THE WRIT PETITIONS
WITHOUT COSTS



THE IIONOURABLE SRI JUSTICE P.SAM KOSHY
AND

THE HONOURABLE SRI JUSTICE NARSING RAO
NANDIKONDA

WRIT PETITION No.26304 OF 2024

ORDER' (per Hon'ble Sri Justice Narsing Rao Nandikonda)

Heard Mr.Thanneru Chaitanya Kumar, learned counsel for

the petitioner, Ms. B.Sapna Reddy, learned Junior Standing

Counsel for the [ncome Tax Deparlment for the respondents'

Perused the record.

2. This is a writ petition where the proceedings are either

challenged to the notices which were issued under Section l48A

and 148 of the Income Tax Act, 1961 (for shoft 'the Act') or the

assessment orders those have been passed under Section 147 of

the Act which have been assailed

3. This writ petition is being taken up today only on one of the

grounds, that the notices issued under Section 1484. of the Act

and the subsequent initiation of proceedings under Section 148 of

the Act by the jurisdictional Assessing Officer, whereas in terms

of the amendment that was brought to the Income Tax Act by way

of Finance Act, 2021 w.e.f., 01.04.2021 onwards, proceedings
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manncr.

4. The contention of the petitioner is that the rssue ol

under Section 148A of the Act as also under Section 148 of the

Act ought to have also been issued and proceeded in a faceless

procecdings being in violation of the Finance Act, 2021 i.e., the

impugned notices under Section 148A and Sectiorr 148 of the Act

not being issued in a faceless manner, have alreadv been dealt witli

and deciCed by this Court in the case of KANKA.NALA

RAVINDR{ REDDY vs. INCOME-TAX OFI'ICERT decicled

on 14.09.2023 whereby a batch of writ petitions \\.ere allorvcd and

the proceedings initiated under Section 148,4 as also under Section

148 of thc Act were held to be bad with consequential relicls on the

ground of it being in violation of the provisions ol Section i5 i A oi

the Acl rcad rvith Notification 1812022 dated 29.03.2022. The said

judgment passed by this Court has also been subsequently tblloweri

in a largc number of writ petitions which were aliowecl on simiiar

telms

' [(2023) I 56 taxmann.com 178 (Telangana)]
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5. Down the line, we find that the same issue has also been

decided against the Revenue by various High Courts i.e.,

by the Bombay High Court in the case of HEXAWARE

TECHNOLOGIES LTD., vs. ASSISTANT COMMISSIONER

OF INCOME TAX & OTHERS2' Gauhati High Court in the case

of RAM NARAYAN SAH vs. UNION OF INDIA3, Punjab and

Haryana High Court in the case ol JATINDER SINGH BANGU

vs. UNION OF INDIA4, and Telangana High Court in the case of

SRI VENKATARAMANA REDDY PATI,OOLA VS. DEPUTY

COMMISSIONER OF INCON{E TAX5 where the issue was in

respect of intemational taxation, Bombay High Court in the case of

ABHIN ANILKUMAR SHAH vs. TNCOME TAX Otr-FICER,

INTERNATIONAL TAXATION6 which is again on

intemational taxation and central circle, High Couft of Himachal

Pradesh in the case of GOVIND SINGH vs. INCOME TAX

OFFICERT, Gujarat High Courl in the case of MANSUKHBIIAI

'7202t1464 ITR 430 (Bom)

' l(2024) 156 taxmann.com 478 (Gauhati)l

'l(2024) 165 taxmann.com 115 (Punjab & Haryana)l

' 12024) 167 taxmann.com 411 (Telangana)l

" 12024) 166 taxmann.com 679 (Bombay)l

' 12024) 165 taxmann.com 113 (Himachal Pradesh)l
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DAHYABHAI RADADIYA vs. INCOME T.A,X OFFICER,

WARD 3(3X5)n, Jharkand High Court in the case of SHYANI

SUNDAR SAW vs. UNION OF INDIAe, Rajasthan High Court

in the case of SHARDA DEVI CHHAJER vs. INCOI,IE TAX

OFFICER & ANOTHER and batch of writ petitionsro which

stood decided on 19.03.2024. Similar views have also been taken

by the l)ivision Bench of Calcutta High Courl in the case of

GIRDH.{I{ GOPAL DALMIA vs. UNION OF INDIA & ORS

(M.A.f l(r90 of 2023), decided on25.09.2024.

6. El en though the same issue having been decided by a large

number of'High Courls, we are still confronted with large filing of

identical rrattcrs on daily basis ranging betrvcen 5 to 10 writ

petitions. J'hat upon the rnstructions being sought iiom the

Deparlment. they have been taking a solitar,v ground that the

dccision of the Bombay High Courl in the case of He-raware

Technolollics Ltd., (2 supra) as also the one which has been

decided bv this Court in the case of Kanakala Ravindra Reddy

3z0z+ SCC O[Line Guj 4012

" 2025 SCC Online Jhar 287

'012023 : RJ-JD:4984-DBl
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(1 supra) has been subjected to challenge in a Special Leave

Petition i.e., SLP No.3574 ol 2024 before the Hon'ble Supreme

Court and the Hon'ble Supreme Court is seized of the matter'

In addition, there are about 1200 SLPs also filed arising out of the

same issue being decided by various High Coutls'

'.. To a query being put to the learned counsel for the Revenue'

they have categorically accepted the fact that there is no interim

order granted by the Hon'ble Supreme Courl in any of these

matters pending betbre it' Meanwhile' fresh writ petitions of

identical nature are being piled up before this Bench on daily basis

and the pendency is getting increased on matter which otherwise

has already been dealt and decided by this very High Courl itself'

8. On the one hand, even though the orcler of this Court that

was passed as early as on 14 09'2023 and more 16 months have

lapsed, till date, we do not find any remedial steps having been

taken by the Income Tax Department to take appropriate steps to

either hold back issuance of notice under Section l48A and under

Section 148 of the Act by the jurisdictional Assessing Ofhcer'

rather the authorities concemed in the teeth of series of decisions
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by all the major High Courts in India are continuously still

initiating proceedings under Section r4gA of the Act ancr also

initiating proceedings under Section 14g of the Act in

contravention to the amendments brought into the Income .t.ax 
Act

pursuant to the Finance Act,2020 as also the Finance Act 2021 .

9. Upon a query being put as to why can,t this writ petition be

disposed of in the teeth of the decision rendered by this Court in

the case ol Kunakala Ruvindra Reddy (l supra), learned Standing

Counsel for thc lncomc Tax Department contends that those would

unnecessarily burden the lncome Tax Department where they

would be rcquired to file equal number of SLps before the

Ilon'ble Supreme Corrft and it would be further burdening the

excheqlrer oi the Union of inciia. it r,vas aiso the conteniion of iire

learned Standing Counsel that no prejudice would be caused to the

interest of rhe petitioners in case if this writ petirion is kept pending

till the tl,arrzation oi the SLps pending befbre the Hon'bie

Supreme Couft and the fact that the petitioner is already enjoying

the benefit of interirn protection. Nonetheless, on the earlier query

of this Courl as to w.hy the Income Tax Department have not come

out with a mechanism to issue appropriate instructions or to take



appropriate steps in ensuring that proceedings under Section 148,4.

of the Act as also the assessment orders under Section 148 of the

Act are kept in a hold in the light of the decisions dedcided by the

various High Courts, it was submitted by the leamed Standing

Counsel that the said steps can only be taken at the level ofCBDT

as any such steps would have to be taken Pan India and cannot be

limited to any of these jurisdictional High Courts.

10. As a result of which, what we are facing is steep increase of

litigation day in and day out even though various orders have been

passed by this IJigh Court allowing writ petitions on the very same

issue. The lncome Tax authorities concerned are still even now in

2025 also initiating proceedings in contravention to the provisions

of Section 151A of the Act and as a result by now, more than 600

to 700 petitions have been already got piled up before this tligh

Court on an issue which otherwise stands squarely covered by the

judgment of this Court in the case of Kanakula Ravindra Reddy

(1 supra). What is also surprising is the fact that though while

allowing the writ petitions in the case of Kunakala Ravindra

Reddy (l supra), the Division Bench while reserving the right of

the Revenue, has also protected the interest of the petitioners
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insofbr as the liberly which was granted to the Revenue for

initiating 1'rcsh proceedings strictly in accordance with the amended

provisions of the Act, as amended by the Finance Act, 2020 and

the Finance Act,202l. The petitioner assessee would be entitled to

challenge or raise the other legal objections if the Revenue initiates

fresh proceedings. The Departrnent has made no endeavour in

availing the said libeny that was reseryed for the Revenue. On the

contrary, they have been still sticking on to the stand, u,hich this

High Court as well as many other High Couns already held to be

bad.

11. It appears that because of the aforesaid libety that this High

Courl hacl granted pcrmitting the Revenue for initiating fresh

proceedings as a one-time measure in a faceless maLrner, the

Income Tax Deparlment wants to take advantage of the same by

protracting these proceedings r,vhich rvould enable them to meet the

limitation that would otherwise come in the way. Likewrse, if the

writ petition is kept pending for a considerable long period of time

and finally at a later stage if the Hon'ble Supreme Court confirms

the decision taken by this High Court as also by the other High

Courls in which the SLPs are stilt pending, the Income Tax
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Department would get the advantage of the liberty that is otherwise

protected in favour of the Revenue for initiation of fresh

proceedings from the disposal of these matters at a much later stage

which would be advantageous and beneficial to the Revenue and

rvould be equatly disadvantageous and detrimental so far as interest

of the assesses are concemed' As a consequence' the Income Tax

Department gets an extended period of time for initiation of fresh

proceedings.

12. The alarming trend of docket explosion in this Courl' despite

the clear precedent setin Kunakala Ravindra Refuly (l supra)' is a

matter of grave concern' The Income Tax Department's persistent

initiation ol fresh proceedings' disregarding the established judicial

pronouncellents, has led to an unprecedented surge in litigation

with over 600-700 petitions piling up on the same issue' This

deliberate approach not only undermines the principle of judicial

precedent but also strains the judicial resources unnecessarily' The

Department's strategy of awaiting the Supreme Court's decision on

pending SLPs while continuing to initiate fresh proceedings

appears to be a calculated move to buy time and circumvent

limitation periods, rather than adhering to the established legal
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position. Such conduct raises serious questions about the

administrar.ive efficiency and the respect fbr judicial

pronouncelneuts, parlicularly when this Courl has already provided

a balanced approach by preserving both the Revenue,s rights and

assesses I ntel-ests

13. Another aspect which needs to be considered is that in fact it

should have been realized by the Income Tax Department itself and

should have tbund out via media in ensuring that proceeclings

under Sections I4g_A and l4g should not have been issued in a

faceless manner, at least tiI the Hon,ble Supreme Courl decide the

twelve hundred (1200) odd SLps which it is already seized of oq at

least the Income Tax Dspn(msn1 shoukl have fbund out some

remedial steps to ensure that ,lvherever the authorrtres rntend to

initiate proceedings under Section.s 14g_A and l4g. other than in a

faceless manner, the proceedings should have been def-erred

without precipitating the matter furlher intirnatrng the assessee that

they shall initiate appropriate proceedings only after the SLp,s are

decided by the Hon,ble Supreme Court on the very same issue.

This again, the Income Tax Department, has not been able to give a

convincing reply, except for thc f-act that such a decision if at all
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has to be taken, has to be taken for the whole of India' and which

otherwise has to be by way of a policy decision and that too at the

level of Central Board of Direct Taxes' Though the learned

Standing Counsel lbr the Income Tax Department contended that

the Delhi High Coutt dismissed a writ petition of similar nature' on

theonehandwhentheHighCourtisstrugglingtoreduceits

pendency, such notices which are under challenge in this writ

petition are forcing the assessee to knock the doors ol this High

Courl resulting in tiling of hundreds o[ new r'vrit petitions which in

the long mn not only affects the disposal of the writ petitions but

also consumes substantial time of the Bench in hearing these

matters again and again on daily basis' Admittedly' in spite of the

matter before the Hon'ble Supreme Court having been taken on

many occasions, the Hon'ble Supreme Court which is seized of the

matter has been reluctant in granting any interim protection to the

Income Tax Department' Yet, the authorities concemed at the

state level are not ready to accept the verdict passed by a majority

of High Courts of different States on the same issue; and to make

things further worse, the lncome Tax Department is showing

audacity by issuing notices continuously under Sections 148-4 and



t2

148 through the jurisdictionai Assessing Ofhcer r;r,hereas it ought

to have been only in the faceless manner.

14. In the case of BANK OF INDIA vs. ASSISTANT

COMMISSIONER, INCOME TAXrr, on an issue u,herher it was

iustifiable on the part of the Income Tax Deparlrnent in not

following an order passed by the adjudicating authoLity only on the

ground that the appeats are pending, the Division Bench ol- the

High Court o1-Bombay held at paragraph No.25 as under, viz.. :

"25. Ir,4r. paridwalla has righ y drawn oul attention to the
decisron of this Court in Commissioner of lncome Tax vs. Smt.
Godavaridevi Sarafr2 as also the recent decision of the co_

ordinate Aench of this Court in Samp Furniture (p) Ltd. v. ITOr3
of which one of us (Justice G.S. Kulkarni) was a member, wherein
the Cou( categorically observed that the Revenue having not
'accepted" the judgment of the High Court would not mean that tjll
the same is set aside in a manner known to law, it would loose its
binding force. Referring to the decisron of the Supreme Court in
Union of lndia vs. Kamlakshi Finance Corporation Ltd.r4, the
Court observed that the approach of the officials of Revenue of
treating decisions being "not acceptable, was criticized by the

Supreme Court. In such decision, following are the relevant
observations made by the Supreme Court.

(2025) 170 taxmarul.com 422 (Bombay)l
19781 113 ITR 589 (Bombay)
20241 165 taxmann.com 581/300 Taxman 452 (Bombay)
19921 taxmann.com l6155 ELT433 (SC)
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"6. Sri ReddY

officers were

passing the

genuinely felt that the claim of the assessee was not

tenable and that, if it was accepted' the Revenue

would suffer. But what Sri Reddy overlooks is that we

are not concerned here with the correctness or

otherwise of their conclusion or of any factual

malafides but with the fact that the officers' in reaching

in their conclusion, by-passed two appeltate orders in

regard to the same issue which were placed before

them, one of the Collector (Appeals) and the other of

the Tribunal. The High Court has' in our view' rightly

criticized this conduct of the Assistant Collectors and

the harassment to the assessee caused by the failure

of these officers to give effect to the orders of

authorities higher to them in the appellate hierarchy lt

cannot be too vehemently emphasized that it is of

utmost importance that' in disposing of the

quasijudicial issues before them' revenue officers are

bound by the decisions of the appellate authorities'

The order of the Appellte Collector is binding on the

Assistant Collectors working within his jurisdiction and

the order of the Tribunal is binding upon the Assistant

Collectors and the Appellate Collectors who function

under the jurisdiction of the Tribunal The principles of

.ludicial discipline require that the orders of the higher

appellate authorities should be followed unreservedly

by the subordinate authorities The mere fact that the

order of the appellate authority is not "acceptable" to

the department - in itself an objectionable phrase -
and is the sub.iect matter of an appeal can furnish no

ground for not following it unless its operation has

been suspended by a competent court lf this healthy

t3

is perhaps right in saying

not actuated bY anY mala

impugned orders- TheY

that the

fides in

perhaps
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rule is not followed, the result will only be undue
harassment to assesses and chaos in administration
of tax laws.

12 We have dealt with this aspect at some length,
because it has been suggested by
Additional Solicitor General that the

the learned

observations
made by the High Court, have been harsh on the
officers. lt is clear that the observations of the High
Court, seemingly vehement, and apparenfly
unpalatable to the Revenue, are only intended to curb
a tendency in revenue matters whrch, if allowed to
become widespread, could result in considerable
hara55mg.1 to the assesses_public without any benefit
to the Revenue. We would like to say that the
department should take these observations in the
proper spirit. The observations of the High Court
should be kept in mind in future and the utmost regard
should be paid by the adjudicating authorities and the
appellate authorities to the requirements of judicial
discipline and the need for giving effect to the orders
of the higher appellate authorities which are binding

o11 them."

t 5. What is worrying this Bench more is the f act rhat an

endeavour is being made whole heartecily to ensure not to generate

further litigation on issues which have been laid to r.est by a large

numbe' of High courts all of whom have taken a consistent stand

that the action of the Income Tax Deparlment being violative of the
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Finance Act,2020 and Finance Act,202l. Now, in order to protect

the interest of the Revenue as also that of the assessee. it would be

trite at this juncture, if we dispose of the writ petition with an

observation/direction that the disposal of the instant writ petition in

terms of the judgment rendered by this High Court in the case of

Kankanala Ravindra Reddy (l supra) shall however be subject to

the outcome of the SLPs which were filed bv the Income Tax

Deparlment and which is pending consideration before the Hon'ble

Supreme Courl.

16. In the given facts and circumstances, this Bench is of the

considered opinion that unless and until we do not timely dispose

of matters which are squarely covered by the decision of this Court

and whieh stands fortihed by the decisions of the various other

High Courts on the very same issue, the pendency of this High

Courl would further be burdened which other-wise can be decided

and disposed of as a covered matter.

17. So far as the interest of the Revenue is concemed, we are of

the considered opinion that the interest of the Revenue has already

been considered and protected, as has been observed in paragraphs
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36, 37 and 38 ofthe order which, for ready reference, is reproduced

hereunder:

116. For all the aforesaid reasons, the impugned notices

issued and the proceedings drawn by the respondent-

Department is neither tenable, nor sustainable
'fhe notices so issued and the procedure adopted being

per se illegal, deserves to be and are accor-dingly set

aside/quashed. As a consequence, all the impugned

orders getting quashed, the consequential orders passed

3y the respondent-Department pursuant to the notices

ssued under Section '147 and 148 would also get

quashed and it is ordered accordingly. The reason we

are quashing the consequential order is on the principles

that when the initiation of the proceedings itself was

procedurally wrong, the subsequenl orders also gets

nullified automatically.

37. The preliminary objection raised by the petitioner is

sustained and all these writ petitions stands allowed on

this very jurisoictionai issue. Since the impugrreci nolices

and orders are getting quashed on the point of

jurisdiction, we are not inclined to proceed fu(her and

decrde the other issues raised by the petitioner which

stands reserved to be raised and contended in an

appropriate proceedings.

38. Since the Hon'ble Supreme Court had, in the case

of Ashish Agarwal, supra, as a one-time measure

exercising the powers under Article 142 of the

Constitution of lndia, permitted the Revenue to proceed

under the substituted provisions, and this Court allowing

the petitions only on the procedural flaw, the right
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conferred on the Revenue would remain reserved to

proceed further if they so want from the stage of the

order of the Supreme Court in the case of Ashish

Agarwal, supra-

18. We would only further like to make obserwations that since

we are inclined to dispose of the instant writ petition, conscious of

the tact that the earlier order of this High Court in the case of

Kunukalq Ravindra Reddy (l supra) IS subjected to challenge

before the Hon'ble Supreme Court in SLP No.3574 of 2024,

prelerred by the Income Tax Depaftment, we make it clear that

allowing of the instant writ petition is subject to outcome of the

aforesaid SLP prefened by the Revenue against the decision of this

High Court in the case of Kanakals Ravindru Reddy (l supra).

This, in other words, would mean that either ol the parties, if they

so want, may move an appropriate petition seeking revival of this

writ petition in the light of the decision of the Hon'ble Supreme

Courl in the pending SLP on the very same issue

19. Accordingly, the instant writ petition stands allowed in

favour of the assessee so far as the issue of jurisdiction 1S

concemed. As a consequence, the impugned notice under

challenge under Sections 148-4 and 148 stands set aside/quashed.



18

The consequentia[ orders, if any, also stand set aside/quashed in

similar terms as have been passed by this High Courl in the case of

Rankanolu Ravindru Reddy (l supra). There shall be no order as

to costs

Consequently, miscellaneous petitions pending, if any, shall

stand closed.

P.SAM KOSHY, J

NARSING RAO NANDIKONDA, J

28.04.202 )
Lrknt


