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( ) Directing the Rerspondent No. 1-4 not toeposited with the Respondent No. 4 in
release the five seale(l jewel ry boxesd

safe deposit boxes beinrl (i) 2ot57-102d

1963 (iv) 45812 dated 8 April .t9

ated 5 Juty i961 (,r) 21/24_160 dated 31 Juty 1962 (iii) 22/17=r/i dated 10 June
third party without cleciding the ri

76 and (v) 70058 dgterl 24 Aprit 1980, to anyghts and share of the petitioners; in the above
Petitioners under afiicle 14, 1g (1
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consequenfl y direct the Respondents No.1

and 300-4 of the constitutiorr of India and
the Petitionels in the Jewelry which
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before taking qny der;ision to deliver th

ts in the custody of the 4th Respondent

order or orderg as this courts deems fit

e Jewelry to any third party
and proper in the interest of j,tsti

erld pqss such
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Writ Petition No .35106 of 2ola

ORDER: @s per the Hon'ble Sn Justice N v'shrauan Kumar)

This writ petition is filed seeking a direction to respondent

Nos.1 to 4 not to release the five sealed jewellery boxes deposited

withrespondentNo.4insafedepositboxedbeing(1|2o157-lo2

dated05.07.1961;(ii)21/24-160dated31.o7.1962;(i1|)22./17-

172 d,ated 10.06.1963 and (iv) 45812 dated O8'04'1976 and (v)

70058 dated,24.04.1980 to any third' party without deciding the

rights arrd share of the petitioners in the above property or

otherwise it would violate the fundamental rights gualanteed to

the petitioners under Article la, 19(1Xg) and 300-A of the

Constitution of India and consequently direct respondent Nos' 1

to 4 to decide the rights and shares of the petitioners in the

jewellery which is in the custody of respondent No.4 before

taking aly decision to deliver the jewellery to any third party.

2. The petitioners herein claim to be legal heirs of

defendant No.24 in C.S.No.7 of 1958 i.e., Smt.Raheem Unissa

Begum w/o. Late Nawab Moin Ud Dowla Bahadur who is none

other than the step mother of Late Nawab Zaheer Yar Jung
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Bahadur. Il is stated thbt after the derr .

Dowla, the erstwhirc Ho.,, ::' 
-* qemrse of Nawab Moid ud

Nawab Zaheer"..,rr" 

HEH NLam was pleased to zrppoint late
Jung (defendant No. 1 in C.S.No.7 of 1958) asAmir E paigah of all the properties inctuding mo.rables andimmovabres belonging to Asman Jahi paigah and his rson NawabMoin Ud Dov,,la Bahdur. It is further submitted that upon thedirection of N,awab Zaheer yar Jung (Amir E paigah), the familymembers including Smt.Raheem Unissa Begum deposited alltheir movable and immovable properties including jewe,llery andartifact in his custody and later was confiscated by theDepartment of Customs, Bombay and the satre was taken into

custody by respondent No.3 and deposited in the safe custody of
respondent No.!: being boxes (i) 20/ S\_t()2dated 05.07. 1961; (ii)
27/24-760 date,C 31.o7.1962; (iil) 22/tZ_tZ2 dated 10.06.1963
and (iv) 418tt2 dated

24.O4.1980.

08.O4.7926 and (v) 7O0S8 dated

3. It is the: f11fthsr- case of petitioners that Late Nawab
Zaheer Yar Jung being the only custodian of the jewelle:ry and

the Said movabl.es and artifacts, and at no point or tirne

assigned/tralsferred' or conveyed the said jewellery in fa'ror'rr of

,third 
parties' It is submitted that C'S'No'7 of 1958 was 1iled by

one Sultan Jatran Begum against Nawab Zatreet Yar Jung
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seeking partition and sEparate possession qf46 property

belonging to Nawab Moin Ud Dowla e'iirarr. During the

pendency of the said suit, some of the defendants have entered

into compromise with the plaintiff in pursuance of which

preliminary decree was passed by this Court on 06.04.1959' As

per the said decree, Smt.Ra-heem Unissa Begum i.e., defendant

No.24 was entitled to her share in all the properties of Asman

Jah including Jagir and other properties belonging to the Nawab

Moin Ud Dowla.

4. As the matters stood thus, the Nizam E Atiyat was

pleased to conduct enquiry and aJter enquiry, issued Muntakab

No.3 in favour of Smt.Raheem Unissa Begum and other family

members and that Smt.Raheem Unissa Begum passed away on

13.03.1970 issueless. In view of the same, all the legal heirs of

Smt.Raheem Unissa Begum will be entitled for their respective

shares as per Mohammaden Law. It is also submitted that

Smt.Raheem Unissa Begum during her life time had gifted her

share in all movable and immovable properties to her nephews

(i) Mohd.Hussain Khan, (2) Mohd.Shamsheer Khan and (3)

Mohd.Ghous Khan in the year 1965 and the receiver was paying

jagir commutation amount from time to time to Smt.Raheem

Unissa Begum and after her demise the said a-rnounts were
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credited to the account :bf suit itself. Thereafter, 
,tJfe 

,irephews of
Smt.Raheem Unissa Begum filed O.S.No. l2S4 of 1972 onthe fileof III Assist;rnt Judge, City Civil Court, Hyderabad against theJagir Administrator seeking declaration that they ar-e the legal

heirs of Late Smt.Raheem Unissa Begum and are enl.itled to getjagir commutation amount. The said suit was decreed holdingthat each of the said nephews is entitled to Bet l r, 3.a "6*..Thereafter, the nephews while claiming the corlmutation
amount filed proceedings before III Assistant Judge, City CivilCourt, Hyderabad uide O.p.No.9l/lg\2 seekjng for isr;uance ofsuccession certificate as successors of Late Smt.Raheern UnissaBegum. The III Assistant Judge, uid.e order d.ated. 29.09.1925

had directed issuance of succession certificate in their ,r,rorr.- 
"

5. It is submitted that petitioners. herein are the s urviving
Iegal heirs of one of the neph ews uiz., Mohd.shamsher:r Khan
arrd have filed O.p.No .42 of 1993 on the file of III Assistant
Judge for grant of succession certificate in their favour. The III
Assistant Judge. uide order dated 10.05.1994 was pleaLsed to
Srant succession certificate in the name of petitioners he.rein. It
is therefore subnritted that petitioners herein are legal heirs of
deceased Smt'Raheem Unissa Begum and have their share in
the Properties both movables and rmmovables including the
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subject jewellery boxes fallen to the share of Smt'ryqae*im Unissa

Begum as per the preliminar5r decree of this'fourt and Nazim E

Atiyat. It is submitted that entire share of Srnt'Raheem Unissa

Begum has not yet been delivered to her as per Sharia Law

including the subject matter of this writ petition i'e'' jewellery

thathasbeenseizedandsealedbytheCustomsDepartment.

6. It is further submitted that one Mr'Rajesh Agarwal has

frled W.P.No.315O8 of 2Ol8 before this Court seeking a

mandamus to release the properl5r i.e ', the jewellery boxes in

favour of third parties. It is further stated that if the prayer in

W.P.No.315O8 of 2018 is allowed the petitioners herein will be

put to irreparable loss as the petitioners herein are alone

entitled to the said jewellery boxes and that third parties who

are interested in the subject matter have already approached

respondent Nos.1 to 3 to release the said jewellery boxes in their

favour. In such circumstances, petitioners are constrained to

move this Court by way of this present writ petition'

7. It is pertinent to note that in O'P'No'91 of 1972 uide

orderdated29.og.lg7StheIIIAssistantJudge,CityCivilCourt,

Hyderabad gra-nted issuance of succession certificate in favour of

petitioners therein for a sum of Rs'2,275 /- per annum which is
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lying in the deposit of Smt.Raheem Unissa Begilrn. It is alsopertinent tc note that petitioner Nos. 1, 2 and, 4herejn along with2 0thers ha'ize fiIed o'p'No'42 0f 1gg3 for issuance o: successioncertilicate under part X of the Indian Succession Act, 1925 inrespect of the securities of the deceased Mohd.Shamrsheer Khanwho died on 01.O1.1993. In the schedule, an irmount ofRs.2O,OOO/- is lyrng in the fixed deposit bearingNo.8ZZ688/47/93 dated 22.O4.1gg3 in Syndicate Bank,Bahadurpura Branch, Hyderabad and the succession certilicatewas issued only to the extent of above scheduled propert5r. Thepetitioners herein' by firing both the succession certificates couldnot trace their status with the origina.t defendant rvo.24 inC.S.No.7 of 19.ig and even otherwise, the succession ce.:tificates
only entitles tt.e petitioners therein for claiming the iLmounts
stated in the respective schedrIe.

8. A Division Bench of this Court on O9.O1.2025 has, closed
C.S.No.7 of 195g and in the said suit the parties therein haveIiled memorandum of compromise and this Court in Appl.lVo.126
of 1958 has recorded the said compromise and 1>assedpreliminary decr,:e in terms of compromise on 06.04 1959.
Thereafter, receir..ers cum commissioners were appointed to
manage the affairs of suit properties initially for a period r>f one
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year arld later the term was extended. SubsdQuently, the

Commissioners / Receivers have effecte&"the partition of the

lands as per the schemes and fiIed their report dated 2O.12.1965

and affidavit dated 20.09.1966 in Application No.2O5 of 1966

with the following distribution statements:

AandF Immovable properties

E Shares and Securities

B Exclusive proPertY
Defendant No. 1

of

c Son of D1 Nawabzada
Laeequddin Khal

D Son of D1 Nawabzada

Qutubuddin Khan

Schedule A comprised of
254 items:

4Items

To plaintiff items 2, t3, 14,

15 (as per the Decree) and
also Fareed Villa.

128 items Sold from time to time as

per Court order
2 items 8 and 24 sold with consent

in 276/60 dated
to.o2.L96r, t38l6t,
146/61 and 70162 on
t9.1r.t962

26 items (Inclusive of F schedule)
were partitioned as per order
in Application 335/62

11 items Lands given on Nuzool
25 items* {Maktha lands) (not released

by the Revenue Department)
As r,er rara 4* g( of ttre
Preliminary Decree
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5O items

1 item

1 item

8 items

Item 2Z

tems 23O to 254

Barracks at Jaha numavalued as per Court order
dated 13'.12.1963 inApplication No.335 of 1 ,)62)
(Item No .4) several duilding
and land as Shamshaba dItem 25 at Auraagabacl (norecords available
No6 Akbar Bagh, ToliChowki, and 26 Bahctood
Nagar
Tota] Kunta (Agricultrrrallands in
Tenants su
Iitigation

possession of

Department
Item l0 Moosa Ram Baghpossession
Receiver

taken over by

bject
with

matter of
Revenue

I of 'A'schedule
1 item

1 Cash and Sectrrities

2 Cash and Secu_nties
Andhra prade
Item 5 to9of value of
Rs.4,07,8003 Cash arrd Securities Nizam State Railway Sharesrof Rs.78,OO0/_ + Di'..idend
32o/ - (handed over to
Receiver by Defendant No. 1)

9. Thereafter, a hna-l report has been liled in the fornr of an
affidavit dated 22.12.1969 in Application No.228 of 19169 in

Items 1 to 4
of the
Rs.12,60,733
custody
Departmeht,

and ll and, t2
va-lue f

/- (in tLe
of Finance
Government <.rf
sh.

which prayer has been made to pass a final d.ecree in ter-ms of

:

'E'Schedule:
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the Report, allotting the\hares in items I to 229-only. This

Court thereupon passed orders in Applicatidir No.228 of 1969 on

\3.O2.197O accepting the report of the Receivers directing the

Registry to draw a final decree in the suit and also passed orders

discharging the Receiver by an order dated 10.06.1971 in

Application No.88 of 1970 and has finally concluded that the

draft frnal decree as per the order dated 13.O2.197O ln

Application No.228 of L969 in the suit in respect of Items I to

229 of Schedule A' and Schedules B', 'C', D', 'E' and ''F' of

preliminary decree to be engrossed on stamp papers giving a

quietus to the suit in C.S. No.7 of 1958.

10. A Division Bench of this Court by order dated

20.12.2022 has appointed Mr.Mohd. Bande Ali, Retired District

Judge and Mr. K.Ajith Simha Rao, Retired District Judge, as

Receiver-cum-Commissioner for submission of report post

drawal of preliminar5r decree to enable the Court to draw up the

final decree. Thereafter, the new set of aforesaid Receiver-cum-

Commissioner have flled a report dated 06.07.2023 to the effect

of memorandum of compromise ald prelirninary decree. This

Court on O7.O7.2O23 noted that Mr. Mohd. Bande Ali and Mr.

Ajithsimha Rao, Receivers-cum-Commissioners have submitted

report ald directed that the report be furnished to the learned
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various obje<:tions 

matter for final ntu",n'" 
court clirected the

objections 
ha:ve be 

have been filed on o"n"* 
" 

is to be' noted that

tfus wri t petition. 
en liled to the extent talf 

of the parties but no

the lands situated .'o"' 

ot*t objections *:f 

subject pr')perties in

wo.252). a".orai.gf 
shamshiguda vi.rtagt 

fi,ed with regard to

closing the saict 
"rir' 

Division 
"tt'"n 

in schedulc' A' (item

as per the order 0.,., 

o't""tto the RegistrJ 
' 

o' tn'" cotrrt while

in rhe suit ,, ..,.o"",' 
13'o2'1s7o'" 

^;"": 

draft a finel decree

schedules B' c' D, 
of item Nos'l to 

"n"'on 

No'228 of 1969

engross the same 
"" "r":;;:-;;;::: 

:r":

I I. We have hearcl learned

IO

counsel on either side arrd
perused the material on record.
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about the subject jewellqry boxes, as such th1--oarne is not

availableforpartition.Eveninthesuccessioircertificatedated

10.05.1994 frled by the petitioners, it is clear that the said

certificate was issued in respect of securities of deceased

Mohd.Shamsheer Kham for an amount of Rs'2O'OOO/-'

13. In view of all the observations made above' the prayer

sought for in the writ petition is mis-conceived and the writ

petition itself is devoid of merits and fails and accordingly stands

dismissed.

Miscellaneous applications, pending if any' shall stand

closed. No order as to costs.

To,

sD/-P. PADMANABHA REDDY
EPUTY REGISTRAR
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