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HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE FOURTH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HON'BLE SRI JUSTICE J. SREENIVAS RAO

WRIT PETITION NO: 13452 OF 2024
Between:

AND

Maddineni Venkateswarlu, S/o M.Ramulu, aged 60 years, Occ- Agriculture,
R/o H. No. 6-9-40, Ganeshbasti, Kothagudem, Bhadrad ri K"thrSrd?T#,tJrnlEi

1. The State Bank of lndia, (Erstwhile State Bank of Hyderabad) Represented by
Branch Manager, Kothagudem Branch, Kothagudem. Bhadradri Kothagudem
District.

2. M/s Sri Srinivasa Fastnhers, lndustrial Estate, Kothagudem, Rep by Managing
Partner IVSV Prasad.

3. Sri l.V.S.V.Prasad, S/o Not known, Occ- Business, aged about 50 years, R/o
H,No. 689, Srinagar Colony, Kothagudem, Bhadradri Kothagudem District.

4. Mrs. l.Vaidarbhi, Wo IVSV Prasad, Aged about 45 years, occ- business, R/o
H,No. 689, Srinagar Colony, Kothagudem, Bhadradri Kothagudem District.

5. Sri Srinikvasa Engineers, Rep by its partners, IVSV Prasad and B Sivarama
Prasad, R/o H,No. 689, Srinagar Colony, Kothagudem, Bhadradri
Kothagudem District.

6. Sri B Sivarama Prasad, Cio Srinivasa Engineering, lndustrial Estate,
Kothagudem, Bhadradri Kothagudem District.

7. Smt V. Durga Rani, Wo V.Suryanarayana Aged about 40 years, occ- house
hold, R/o H.No. 6-90, Srinagar Colony, Kothagudem, Bhadradri Kothagudem
District.

8. Smt Padma Leela, Wo M.Raja Babu, Aged about 40 years, occ- House hold,
R/o Nargunkar Nagar, Kothagudem Bhadradri Kothagudem District.

9. AP State Financial Corporation, Chirag Ali-Lane, Hyderabad.
10.Sri Vadde Prasad, S/o Ramaiah, Aged 59 years, occ- Business, R/o H No. 23,

Koyachalaka, Raghunathapalem Mandal, Khammam District.

(Respondents 2 to 9 are not necessary parties as per impugned orders)
...RESPONOENTS

Petition under Article 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue a writ order or direction more particularly one in the nature of Writ

of Certiorari to call for records relating to Regular Appeal No. 66 of 2023 on the file

of Honorable Debts Recovery A.ppellate Tribunal at Kolkata, arising out of RA No.

6 of 2016 in CP No. 1212014 in RP No, 32C12003 in OA No. 1687/1999, and



consequently set aside the same and struck down the auction of land property

admeasuring Ac. 1.03 Gts in Sy No. 294lA and 295/4 at old Kothagudem Village,

held on 1510512014 in the interest of justice

lA NO: 1 OF 2024
Petition under Section 15'1 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased pleased

to dispense with the filing of original certified copy of the impugned order in Appeal

No. 66 of 2023 on the file of Honorable Debts Recovery Appellate Tribunal at

Kolkata, arising out of RA No. 6 of 2016 in CP No. 1212014 in RP No. 32012003in

OA No. 1687/1999 in respect of property admeasuring Ac. 1.03 Gts in Sy No.

29414 and 2951A at old Kothagudem Village, in the interest of justice

lA NO: 2 OF 2024
Petition under Section '151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to stay

the operation of judgment in Regular Appeal No. 66 of 2023 on the file of

Honorable Debts Recovery Appellate Tribunal at Kolkata, arising out of RA No. 6

of 2016 in CP No. 1212014 in RP No. 32012003 in OA No. 1687/'1999 in respect of

property admeasuring Ac. '1 .03 Gts in Sy No.294lA and 295/A at old Kothagudem

Village, in the interest of justice

Counsel for the Petitioner: SRI P. RAMA SHARANA SHARMA

Counsel for Respondent No. 1: SRI G. PRABHAKAR SARMA

Counsel for Respondent No. 10: SRI MUMMANENI SRINIVASA RAO

The Court made the following: ORDER
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THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE

AND
THE HON'BLE SRI JUSTICE J.SREENIVAS RAO

WRIT PETITION NO.13452 OF 2024

ORDER: (per the Hon'ble Si Justice J.Sreeniuas Rao)

This writ petition is filed for the following relief

"...to issue a writ, order or direction more
particularly one in the nature of Writ of Certiorari to
call for records relating to Regular Appea1 No.66 of
2O23 on the file of Honorable Debts Recovery Appellate
Tribunal at Kolkata, arising out of R.A.No.6 of 2016 in
C.P.No. 12l2O 14 in R.P.No.320/20O3 in OA
No.1687/ 1999, and consequently set aside the same
and struck down the auction of land property
admeasuring Ac.1-03 guntas in Sy.No.294/A and
2951 A at o1d Kothagudem Village, held on 15.O5.20'l 4
in the interest ofjustice and to pass .."

Heard Sri P.Rama Sharana Sharma, learned counsel2 for the

petitioner and Sri G.Prabhakar Sarma, learned counsel appearing

on behalf of respondent No.1 and Sri Mummaleni Srinivasa Rao,

learned counsel appearing on behalf of respondent No' 1O'

3. Brief facts of case:

3.1 Respondent Nos.2 and 5 are Partnership Firms represented

by their Managing Partner i.e., respondent No.3. They availed

credit loan facilities on 08.02.1995 from State Bank of Hyderabad,

presently merged with State Bank of India i.e., respondent No' 1'

One Sri I.Narayana Rao, who is father of respondent No'3

(Managing Partney. €t respondent Nos.2 and 5 Firms) created
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equitable mortgage by depositing original registererr sale deed
bearing document No.670 of 1986, dated 22.0g.1986 in respect of
rmmovable property i.e. land admeasuring Ac. i_O3 guntas in

Khammam

availed by

Sy.Nos.294 and 295 situated at Kothagudem Village,
District as a securrt5r for repayment of the loan

Advocate

respondent Nos.2 and 5 on 09.02.1995. When respondent Nos.2
and 5 failed to repay the loan, respondent No. 1 filed O.,{. No.16g7
of 1999 (old O.A. No.763 of 1998) before the Debts Recovery
Tribunal-l at Hyderabad against respondent Nos.2 to g for
recovery of dues. The said O.A. was allowed on 27.06.2003 and
Recovery Certihcate R.p. No.320 of 20O3 was issued for recovery
of Rs.57,02,9oi.76 ps. together with interest and costs by sare of
the mortgagecl immovable property.

3.2 In recovery proceedings uide R.p. No.320 of 2003, the
subject property was brought for sale and conducted e-auction on
15.05.2014 and respondent No. 10 was declared as a successful
bidder for an amount of Rs.4,40,00 O /_ and he has paid the said
amount and sale certihcate was also registered in his favour and

30.05.2018

i.e. C.p. No.12 of 2014

Hyderabad claiming to

Commissioner handed

In the meanwhite, the

before the

over the possession on

petitioner filed claim petition

Debts Recovery Tribunal_I,

be the owner of subject property
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a
contending that he had purchased the same on 08'02'2006 by

way of registered sale deed bearing document No'148 ot 2006

from Dr. Inturi Sri Babu and his vendor in turn purchased the

same through registered sale deed bearing document No'1150 of

2005 dated 25.08.2005 from Sri tr.V.S V' Prasad, who had

mortgaged the same as a securit5r in favour of Dr' Inturi Sri Babu

uide Mortgage Deed document No.374 of 2003 dated 14'07'2003'

The Debts Recovery Tribunal, Hyderabad after considering the

contentions of the respective parties has dismissed the Claim

Petition No.12 of 2O 14 by its order daled 27 '10'2016'

3.3 Aggrieved by the said order, the petitioner filed R'A' No'6 of

2O16 on the hle of Debts Recovery Tribunal-I, Hyderabad under

Section 30(1) of the Recovery of Debts Due to Banks and Financial

Institutions Act, 1993 (hereinafter called for brevity as 'the ActJ '

The said Debts Recovery Tribunal-I, Hyderabad dismissed the said

Appeal by its order dated 08.01.2019 confirming the order of the

Recovery Officer dated 27 .lO-20.16.

g.4 Aggrieved by the said order, the petitioner had approached

the Debts Recovery Appellate Tribunal at Kolkata uide Appeal

No.66 of 2023. Tile Appellate Tribunal also dismissed the Appeal

on 15.05.2024 conhrming the orders of the Debts Recovery
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Tribunal I, Hyderabad as well as Recovery Officer. Aggrieved by

the same, lhe pctitioner filed the present Writ Petition.

Submissions of learned counsel for the petitioner:

4. Learned counsel for the petitioner contended that the

petitioner has purchased the property through regrstered sale

deed bearing document No.148 of 2006 dared 08.02.2006 from its

original orvner by paying valuable sale consideration and he is a

bona ftde purchaser. The alleged creation of equitabte mortgage

by Sri I.Narayana Rao in favour of respondent No.1 was not

reflected in Encumbrance Certificate. He further submits that the

boundarie s mentioned in the e-Auction sale notice do not match

with the sale certihcate. The sale certificate should be for the

property as mentioned in the auction notification ancl the entire

proceedings are liable to be declared as illegal.

4.7 He further contended that the signature of the mortgager

does not tal1y with the signature on the pattadar passbook. The

signature appearing on the letter of mortgagfe confirmation is in

trnglish, q,hereas the signature on the pattadar passbook is in

Telugu. Therefore, the mortgage executed in favour of rcspondent

No.1 itself is doubtful.

\
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4.2 He also contended that the auction conducted by the

respondent No. I is barred by limitation as per Rule 688, Schedule

II of Income Tax Act. Recovery Certificate has been obtained on

27.06.2003, whereas the auction has been conducted on

15.05.2014 i.e., after lapse of 11 years. In support of his

contention, he relied upon the judgment of the High Court of

Kerala in Ratheesh M.N. as. The Debts Recoaery Tribunal"

Keralal.

Submissions oflearned counsel for respondent No.1:

5. Per contra, learned counsel appearing on trehalf of

respondent No.l contended that respondent Nos.2 and 5 have

availed the credit facility from respondent No.l and father of

respondent No.3 namely Sri I.Narayana Rao created equitable

mortgage by depositing the original registered sale deed as a

security for due repayment of the loan availed by the respondent

Nos.2 and 5. When respondent Nos.2 to 5 committed default in

repaying the amount, respondent No.1 filed O.A.No.763 of 1998

against respondent Nos.2 to 8 for recovery of the amount due to

them and the same was renumbered as O.A.No '1687 of 1999 on

the file of the Debts Recovery Tribunal-I, Hyderabad and the said

O.A. was allowed and Recovery Certihcate R.P. No.32O of 2OO3
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