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...PETITIONER

THE HONOURABLE THE C

rH E HoNouRABLE sR #F;,::::-?ff::'J'

PRESENT

WRIT PETITION NO :15244 oF 2009

Between:

M/s. S.M.S. pharmaceutica
Floor, Aditya Enctave, 

^rJ?r:"t 
Rep bv sri P Ramesh Babu R/o. 17,4th

AND

1.

2.

The Secretary, Regional Transport Authority Khairtabad, Hyderabad.

Ili"At"'*#it'{.""?:fj?' lnspector, state rransport Authoritv Visirance and

...RESPONDENTS
petition under Article 226-,of rhe constitution of rndia praying that in thecircumsrances stated in the affidavit fi[i in"r",,itn, the High court mav bepleased to issue a writ order or direction pa.ti., rairi'on" in the nature of a writ orMandamus, decrarino the 

.DemanJ i'r"iiJ"ii c r.r"l ,u,uuror^ c/2oo', dt. 23_06-2009 asking to pjy difference 
"rir- "r *"'i,i'i ,rsol- for e.E. 30_9_2008 for

*".::?f:,;.:",ilry"No rN/57c - zsis, ;, ilegaj,'aroitral.y and contrary to raw

I.A. NO:2OF 2009{wPMP. NO :20018 OF 2009

Petition under section 15-r- cpc praying that in the circumstances statedin the affidavit filed in support of tne petition] in"'Higf, Court may be pleasedsuspend the Demand Notice in c.N;. i6r;;;iosnctzooa, dt. 23_06_2009asking to pav difference of tax of ir. r,+l ,iioi-"for e.E. 30-9-2008 for thevehicle bearing No. TN/S7C - ZSZS, penjinS j,'rp*r, of the writ petition.
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l.A. NO: 1 OF 2009(!VVMP. NO 298s OF 2009)

Between:
1- The Secretary llegional Transport Authority Khairtabad, Hyderabad.

2. The Asst. I\rlokrr Vehicles lnspector, State Transport Authority Vigilance and
Enforcement Flyderabad.

...PETITIONERS/RESPONDENTS

lV/s. S.IV.S. Pf). rmaceuticals Ltd., Rep. by Sri. P. Ramesh Babu R/o. 17, 4th
FIoor, Aditya En:lave, Ameerpet,

...RESPONDENT/PETITIONER

AND

Petition under {iection 15'1 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
vacate the interim stal,granted in WPMP No. 200'18/2009 in Wp No. 15244t2009
dt 29.07.2009

Counsel for the Petitioner: SRI B. SIVA RAMA KRISHNAIAH

Counsel for the Respondents: SRI M. VIGNESHWAR REDDy,
GP FOR ROADS & BUILDINGS

The Court made the fc,llowing: ORDER



THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HON'BLE SRI JUSTICE J.SREENIVAS RAO

WRIT PETITION No.15244 OF 2OO9

ORDER: (per the Hon'ble Si Justice J.Sreeniuas Rao)

This writ petition is filed for the following relief

"...issue a writ, order or direction particularly one
in the nature o[ a Writ of Mandamus declaring the
Demand Notice in C.No. 162166/D3/HCl2OO8,
dt. 23.06.2009 asking to pay drffe rence of ta-r of
Rs. 1,41,750/- ior Q.E, 30.9.2008 for the vehicle
bearing No.TN/57C-7579, as illegal, arbitrary and
contrary to law and set-aside the same...''

2. Heard Sri B.Siva Rama Krishnaiah, learncd counsel [or thc

petltroner

Pleader

and Sri M.Vigncshwar Rcddy, learned Government

for Roads and Buildings appearing on behalf of

respondents.

3. Brief facts of case:

3. I The case of the petitioner-companlr is tha I it is orvner o[

private serrr'ice vehicle bearing No.TN/ 57C-7579 which is used ior

transporlation o[ its employees and workcrs and the said vehicle

is covered by permit No.PSVP/APOO9 I lO4 /2OOS and the sarne is

valid upto 19.08.2010 and the petitioner is paying taxes regularly

and the vehicle is having all vatid documents.

it
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3.2 On 21.(ti.2008, r.i'hile vehicle was carrying the emplovecs

and rvorkers cf the petitioncr, respondent No.2 stoppecl and

checkcd vehic:1,: and seized the vehicle through chcck report

No- 1683584 o'r the alleged ground that the vehicle is misused as

a contract ca rriage by violating the permit, the pcrsons are

individuals an I there is no proof of reassignment that the vehicle

is plying ri,itL cut permit, tax and I.C. euestioning the said

seizure, petitioner filed W. P. No. 15938 of 2O0g before erstn hile

lJigh Court ol Andhra Pradesh, Hyderabad ancl the said u,rit

petition u,as dis tose d of 31.O7 .2OO8 directing respondents thercin

to release the v:hicle subject to deposit of Rs.1O,O00/- and also

giving an unde rraking for not alienating the vehicle and also not

crealing any rhir d party rights.

3.3 Subsequ:ritly, Joint Transport Commissioner and S/RTA,

Hyderabad has issued show cause notice uide

C.No. 162 166lD:\lHC/2OO8, dated Ot.08.2OO8 direcring rhe

pctitioner to sL,L mit explanation as to why the tax should not be

collected from him. Thereafter, respondent No.1 issued impugned

demand notic(: C.No. 162166/D3 IHC/2OO8, dated 23.06.2009

dirccting the p:titioner to pay an amount of Rs. 1 ,4 1 ,750/,

torvards tax for rluarter Q.E. 30.09.2008. Aggrieved by the same,

pcLitioner filed r.L d?r.escnL writ petition.
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4. Learned counsel lor the petitioner submits thaI the

petitioner is a pharmaceutical company and the said company is

the owner of private service vehicle and the same is utilizcd for

carrying their own employees and workers and the vehicle is not a

contract carriage. Respondent No-2 seized the vehicle on the

allcged ground that the petitioner is misusing the vehicle as

contract carriage. He further submits that the ingrcdients

contemplated under Section 2(71 of th,e Motor Vehicles Act, 1988

('Act' for brevity) does not attract, hence, the impugned demand

notice dated 23.06.2009 issued by respondent No.1 is contrary to

the provisions of the Act and the petitioner is not liable to pay tax

as demanded through impugned notice.

5. Per contra, lcarned Government Pleader contendcd that the

petitioner vehicle was carrying 54 persons lrom Balanagar (Ranga

Reddy District) to Kazipalli (Medak District) when rhe vchicle was

seized and i[ was found that the persons in the vehicle are not the

employees or workers of the petitioner and they are individuals

and the petitioner has not produced any iota of evidence to prove

that they are the employees of the petitioner and the vehicle is

misused as contract carriage in violation of permit and provisions

of Section 2(33) of the Act and further contcnded that the

petitioner vehicle was registered as private service vehicle ancl
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oblained pe nn it with a condition to carry company employees

within the StzLte of Andhra pradesh but the petitioner is using the

vehicle as con tl.act carriage

t

6 He furtht:r contended that respondents aftcr [ollou.ing due

directing thc iretirioner to submit explanation why the dillerence

proccdure unl:r lar,,, issued shor,r. cause notice on 01.C)g.2OOg,

of tax of an :rmount of Rs.2,625 / _ per seat per quarter i.e,

30.09.2008Rs.2,625/- x .iz = Rs. l,4l,7SO/- for the quarter e.E
should not be collected, as the vehicle of the petitioner was plied

as contract ca -riage on 21.O7 .2OOg. In spitc of sante, the

pctitioner has not submitted any. cxplanation. The Joinr

Transport Conrrnissioner and S/ RTA, Hyderabad after follow,ing

the due proc<:ciure issued the impugned demand notice on

23.06.2OO9 dir,:61ing the petitioner to pay an amount oI

Rs 1,41,750/- r rd the writ petition is devoid of merits and the

petitioner is nol ()ntitled to the relief sought in the writ petition.

7. Having considered the rival submissions made bv the

respective partie,i and after perusal of the material available on

record, it reveals that on 21.O7 .2OOg respondent No.2 seized the

vehicle on the all:gation that thc vehicle was carrying 54 persons

lrom Balanagar- (Ranga Reddy District) to Kazipalli (Medak
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District). Thereafter, respondent No. I issued show cause norice

dated 01.08.2008 directing Lhe peLiLioner to submit explanation as

to u,hy the tax should not be collected from him. Thercalte r,

rcspondent No.1 issued impugned demand notice

C.No. 162 166lD3lHCl2OO8, dated 23.06.2009 directing the

petitioner to pay an amount of Rs.1,41,75O/- towards tax for

quarter Q.E. 30.09.2008. The main contention of the learned

counsel for the petitioner, that the persons who are in the vehicle

during lhc seizurc belonged to their own company and the

petitioner is not using the vehicle as a contract carriage and

ingredrents oi Section 2(7) ol lhe Act does not attract, is not

permissible under law, as Lhe petitioner has not produced any iota

o[ evidence to that extent before the concerned authority nor

submitted explanation and respondent No. 1 issued the impugncd

demand notice dated 23.06.2009.

8. It is relevant to extract Section 2(71 of tlne Act, which reads

as follows:

"Section 2(7):

"contract carriage means a motor vehicle
which carries a passenger or passengers for hire
or reward and is engaged under a contract,
whether expressed or implied, for the use of such
vehicle as a whole for the carriage of passengers
mentioned therein and entered into by a person
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$ith a holder of a pcrmit in relation to such
r',:hiclc or an-\ pcrson authorizcd b_r him in this
b,rhalf on a fixed or an agreed rate or sum;

bl on a time basis, n,hether or
"c fcrence to an,\. route or distance; or

br from one poinl lo another.

not lvith

and in either case, \vithout stopping to
pi--k up or sct don,n passengers not included in
th3 contract anyn,here during the journel,. andin lu dcs

a motorcab no[r'ithstanding that scparatc
rc charged lor its passengers;,,

9. It is ais.t perlinent to mention here thal pursuallt to the

show cause notice dated O1.Og.2OOg, the petitioner has not
submitted exp anation nor participated in the enquiry conducted

before respondent No. 1. tn the absence ofany materiar evidence,

the petitioner is not en titled to contend that the persons who are

travelling in the vehicle belongs to their companv and this Court

is not incline,l to accept the samc, on lhc sole ground that the

same is disp u ted question of lact and the same cannoL be

adjudicated in the writ petition and the petrtioner has not

produced any e ridence belore the checking officials to that extent.

10. For the ibregoing reasons, this Court does not find any

merit in the w-it petition, to exercise the jurisdictron of this Court

under Article 226 of Constitution ol India.

l)

lr.)
f,rr es a

a maxicab; and
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To,

1I Accordingly, the Writ Petition is dismissed. No costs.

Miscellaneous petitions pending, if any, shall stand closed.

SD/- N. CHANDRA SEKHAR
ASSISTANT REGIS AR

o
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HIGH COURT

DATED:0410912024

ORDER

WP.No.15244 of 2009

DISMISSING'I'HE WRIT PETITION
WITHOUT COSTS
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