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(SPecial Original Jurisdiction)
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1. Campaign for Housing and Tenural Riglrts (CHATRI; a' registered society
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3 Sri N Ram Reddv, S/o.late Narayan Reddy Advocate R/o Flat No C-102'
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The Andh ra pradesh I nd ustrial I nf raitruclure corporation, Ltd (AP^l ic)
iffil,'ilffi;.r*En"r"n, Frt"mjioin Roao Hlderabad - 500 004' R

its Managing Director.

The Hvderabad Urban Development Authority (HUDA), Rep. by its Secretary,

Begumpet, HYderabad.

The Andhra Pradesh Housing Board, Nampally, Hyderabad, rep, by Managing

Director.

Iril/s. Wipro Limited, Sy.No.64, tr/adhdpur, Near Hi Tech City' Hyderabad'
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10. M/s. Mega Soft Ltd., Regis_ter-ed Office No.85, Kutchery Road, Mylapore,
Chennai^-.600 O04 Rept., By lt,s Authorized SignatoryMr. p.V.n.X.'
Gandhi, S/o. Chakrapani Rao, Aged 57 years, -

(Respondent No.10 C.T. lS altered as per C.O. daied 12.12.2008 in WpMp
No.35541 of 2008)

1'1 . M/s. Metro Cash and Carry India, Moosapet Village, Balanagar lvlandal,
Ranga Reddy Dist.

12. [//s. lndian Hotels and Health Resorts (IHHR), Hospitality private Limited,
(ISTA HOTEL), C-26, Qutab tnstitutionat Ared, New Dethi 110 0i6.

13.M/s. Hinduja National Power Corporation Limited, Buildinq No.2, Khivrai
Complex, 7"' Floor, 477-482, Anna Salai, Nandanam, Chen-nai - OOOOSS '
(Respondent No.13 is amended as per C.O. dated 12.11.2009 in WpMp
No.25411 of2009)

14 The Government ofAndhra pradesh
Rep br Prl Secrerray. IT & C Dept.,
AP Secretariat. HyderabrLd

The Government of Andlrra pradesh
Rey 

^bl. 
Prl Secrerray. youth Advancement, Tourismand Culture (PMLr) DeDartmenr

AP Scc,clarial. I Ir dcrabrd.
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62.The Managing Committee of Dargah Haz, Hussain Shah Vali village
Ranga Reddy District, Rep by its President S.A. Mehdi

(Respondent No.62 is impleaded as per C.O. dated 27.01.2012 in WPMP
No.41296 of 2O11)

63. The State of Telangana, Represented by its Chief Secretary to
Government, Revenue Department, Telangana Secretariat, Hyderabad.

64. Telangana State lndustrial lnfrastructure Corporation, 6th floor, Parisram
Bhavan, Basheerbagh, Hyderabad, Represented by its Vice-Chairman
and Managing Director.

65.The Telangana Housing Board, Nampally, Hyderabad, Represented by
its Managing Director.

(Respondent No.63 to 65 are impleaded as per Court Order dated:
10.O7.2024 Vide lANo.1 of 2024 inWP. No.17623ot20071

...RESPONDENTS

Petition under Article 226 of the Constitution of lndia praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to issue a writ, order or direction more particularly one in the nature of a

writ of lvlandamus declaring 1) Action of the respondent No.1 to 4 in allotting
public properties to private companies, firms, individuals either by way of outright
sale or lease without calling for tenders or advertisement as unconstitutional, in
violation article 14 and Part VI of the Constitution and without jurisdiction,
ultravires, void abi initio, arbitrary, illegal and violative of the doctrine of public
trust and to direct the official respondents to review all the allotments made
during the last ten years by way of sale/lease and to collect market value/rent
from the allottees. 2) To cancel the allotments and 1o resume the lands in all
case where the development has not commenced or the substantial progress has
not been made strictly as per the terms and conditions of the allotment and
regulations. 3) To declare the regulations 4 to 6 of APIIC Allotment Regulations
1988 providing for allotment without tenders or bids as arbitrary, unreasonable
contrary to the provisions of Article 14 and part lV of the Constitution of India and
u nco nstitutiona l. 4) To direct the official respondents to allot the Government
lands either by way of lease or sale only after inviting bids/tenders from the
eligible applicants by issuing advertisement in the news papers 5) Not to reserve
the lands in favour of allottees for future expansion and to declare the Clause -2
of the letter dt. 28.10.2005 issued by the 2nd respondent to respondent Nos. 1 to
13 fixing the sale price for 50 acres of the land to be handed over after
completion of the First Phase as arbitrary, illegal, unconstitutio na I and ultravires
the provisions of APIIC Allotment regulations and to set aside the same.

l.A. NO: 1 OF 2007(WPMP. NO: 22583 OF 2007)

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
restrain the official respondents from allotting land either way of lease or sale in
favour of private companies/firms/individuals without calling for tend ers/a uction.
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l.A. NO: 2 OF 2007 (WPMP. NO: 22584 OF 20071

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
direct the official respondents to submit the list of all allotments where the
substantial development has not commenced or completed with in the time frame
of allotment and to resume all such lands.

Counsel for the Petitioner: SRI GANDRA MOHAN RAO, SR. COUNSEL

Counsel for the Respondent No.1 & 2: SRI A. SUDARSHAN REDDY'
THE ADVOCATE GENERAL

Counsel for the Respondent No.3: SMT. T.V. SUDHA REPRESENTING FOR
SRI V, NARASIMHA GOUD
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No.4: M/s. G. SUDHA

No.S: SRI N. HARINATHA REDDY

No.6: SRI NITIN PRASAD

No.7,16 & 40: SRt CHALLA GUNARANJAN

No.8 & 11: SRI G.V.S. GANESH

No.9: SRI KOKA SAWANARAYANA RAO

No.10: SRI S. BHARATH KUMAR

No.12: SRI l. RAMESH

No.13: SRI T. RAJENDRA PRASAD

No.17: SRI S. CHAKRAPANI

No.18 & 20: SRI P. SRI RAGHU RAM

No.19 & 22: SRI J. SESHAGIRI RAO

No.21: SRI T.S. ANAND

No.23: SRI A. HANUMANTHA REDDY

No.24: SRI D. PAVAN KUMAR

No.25: SRI S. NIRANJAN REDDY

No.26: SRI K.V. BHANU REDDY



Counsel for the Respondent No.28: SRI ASHOK RAM KUMAR

Counsel for the Respondent No.29 & 34: SRI R. RAGHUNANDAN

Counsel for the Respondent No.32: SRI V. CH. NAIDU

Counsel for the Respondent No.33: M/s. INDUS LAW FIRM

Counsel for the Respondent No.35: SRI B.S. SIVA PRASAD

Counsel forthe Respondent No.37: SMT. TARA SHARMA

Counsel for the Respondent No.38: SRI S. RAVI

Counsel for the Respondent No.39: SRI S. NIRANJAN REDDY

Counsel for the Respondent No.43 to 47 & 49 to 51: SRI K. SIRNIVASU RAO

Counsel for the Respondent No.48: SRI S.V.S. CHOWDARY

Counsel for the Respondent No.52: SRI RAVINDRA CHENJI

Counsel for the Respondent No.53: SRI C.S.N RAJU

Counsel for the Respondent No.54: SRI K.V. SUBBA REDDY

Counsel forthe Respondent No.56: SRI SIVA

Counsel forthe Respondent No.57: SRI K. PRABHAKAR

Counsel for the Respondent No.62: SRI M.V.S. SURESH KUMAR

Counsel forthe Respondent No.63 to 65: SRI R. VINOD REDDY

Counsel for the Respondent No.14,15,27,30,31,36,41,42,55,58,59,60'61 & 62: - -

The Court made the following: ORDER



THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE

AND

THE HON'BLE SRI JUSTICE J. SREENIVAS RAO

WRIT PETITION No.17623 of 2OO7

ORDER.' (Per the Hon'ble Si Justice J. Sreeniuas Rao)

In this writ petition filed as a public interest litigation,

the petitioner has prayed for the following reliefs:

(l) Action of the respondent Nos.l to 4 in allotting public

propcrties to private companies, firms, individuals either

by u'ay of outright sale or lease without calling f<rr tenders

or advertisement as unconstitutional, in r.iolation of

Article 14 and Part VI of the Constitution and without

jurisdiction, ultra vires, void ab initio, arbitrary, LIIegal

and violative of doctrine of public trust and to clire,:t the

ofhcial respondents to review all the allotments macle

during the last ten years by way of sale/lease and to

collect market value/rent from the allottees.

(2) To cancel the allotments and to resume the lands in all

cases where the development has not commenced or the

substantial progress has not been made strictly as per the

terms and conditions of the allotment and regulations.

(3) To declare the Regulations 4 to 6 of APIIC Allotment

Regulations, 1998 providing for allotment without tcnders

or bids as arbitra5r, unreasonable, contrary to the

a
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provisions of Article 14 and Part IV of the Constitution of

India and unconstitutional.

(4) To direct the ofhcial respondents to allot the Government

lands either by way of lease or sale only after inviting

bids/tenders from the eligible applicants by issuing

advertisement in the news papers.

(5) Not to reserve the ialds in favour of allottees for future

expansion and to declare the Clause 2 of the letter dt.

28.10.2005 issued by the 2nd respondent to respondent

No.13 hxing the sale price for 50 acres of the land to be

handed over after completion of the First Phase as

arbitrary, illegal, unconstitutional and ultra vires the

provisions of APIIC Allotment regulations and to set aside

the same

2. Heard Sri Gandra Mohan Rao, learned Senior Counsel

appearing for the petitioners, Sri A.Sudarshan Reddy, learned

Advocate General appearing for respondent Nos.l and 2,

Smt. T.V. Sudha, learned counsel representing

Sri V.Narasimha Goud, learned standing counsel for

respondent No.3, Sri Nitin Prasad, learned counsel for

respondent No.6, Sri Challa Gunaranjan, learned counsel for

respondent No.7, Sri G.V.S.Ganesh, learned counsel for

respondent Nos.S and 11, Sri Koka Satyanarayana Rao,

learned counbel for respond.ent No.9, Sri I. Ramesh, learned
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counsel for respondent No.12 and Sri p. Sri Raghu Ram,

learned senior counsel appearing for respondent \os.1B and

20.

3. The brief facts of the case:

3.1. Accorrling to the petitioners, petitioner No.1 is a

voluntary organization registered under the Societies

Registration Act and is engaged in campaillning and

organizing people's struggle for housing rights ancl working

among the slum dwellers of Hyderabad and Ranga Reddy

Districts for the last several years. The petitioner No.2 is

retired from the service of VST Industries Limited, as projects

and Engineering Services Manager and is a Member and

Secretary of Forum for Better Hyderabad, an NGO rvorking for

environmental issues to preserve, protect ancl improve the

environment in order to maintain and improve the living

environment in Hyderabad. The petitioner No.3 served as

Airman in Indian Air Force. After discharging from the

ser-vices, he u,as selected as Inspector in Central Excise

Department and worked in the said Department for nearly 20

years and retired as Superintendent of Central Bxercise in the
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year 2OOO. Since then, he is practicing as an Advocate in the

Courts of Hyderabad, Ranga Reddy and also at High Court of

Andhra Pradesh.

3.2. It is the case of the petitioners that the natural resources

of the community i.e., land, air, water, etc., are required to be

utilized for the benefit of largest number of the people. The

State being custodian of the people and holding the natural

resources of the community is unde r an obligation to utilize

and apply the natural resources of the State for the common

benelit of the people and to ensure that there is no

concentration of the wealth in the hands of few to the

detriment of common peopie and it is under an obligation to

ensure that the natural resources of the community are

protected and preserved for the next generations. The State in

disposing or dealing with the public property has to act in

utmost faith and due caution and to apply the same in the

larger public interest.

3.3. It is averred in the writ petition that the official

respondents contrary to the objectives laid down in the

preamble of the Constitution of India and Directive Principles
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of the State Policy and in violation of Article 14 of the

Constitution of India had engaged in allotting large extents of

land in and around Hyderabad City and other parts of the

Andhra Pradesh to various private companies, firms and

organizations at throwaway prices without calling for tenders

or auction

3.4. Rcspondcnt No.2-the Andhra Pradesh Industrial

Infrastructr-rre Corporation (APIIC) is owned and controlled by

respondent No.1. The respondent No.2 was formed for

development of infrastructure to promote industries in the

State and it has framed Regulations known as APIIC

Industrial Areas Allotment Regulations, 1998 (hereinafter

ca1led, brevity 'Regulations') for allotment of plots, sheds,

lands, shops, godowns, etc., in industrial areas

3.5. It is further averred that the respondent No.2 has

confirmed the ailotment made to the private companies and

individuals on hrst come first basis without the knovr,ledge of

the public at large and allotted an extent of Ac.4,156.81 gts. of

land from 200 1 to 2006 on nomination basis, without calling

for tenders and auctions. When the petitioners; made an
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application under the Right to Information Act, 2OO5, the

concerned authorities issued letter, wherein it is specifically

stated that the official respondents have allotted the land on

nomination basis without conducting auction

3.6. It is the further case of the petitioners that the official

respondents allotted vast extent of land during the last five

years to various private companies/firms for various projects

below the market value without calling for applications from

others. The official respondents, who are trustees of the public

property, are acting contrary to the public interest. It is stated

that more tlnan 2O"/o of the popuiation are living below the

poverty line and in need of state aid for their fulfilment of

basic necessities of life. The Statement Government

alienating/ allotting thousands of acres of Government land in

favour of private persons at throw away prices under the guise

of development. It is further stated that the official

respondents, without following their own Regulations, without

any notification and without conducting auction, aliotted the

Government valuable lands to the unofficial respondents on

nomination basis and the same is contrary to law especially
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violation of Articles 14, 37, 38, 39, 43 and 46 of the

Constitution of India.

3. 7 . The Principal Secretary to Government, Revenue

1.e.,

Department, had filed counter affidavit on behalf of

respondent Nos.1 and 2 denying the averments made by the

petitioners inter alia contending that in initial stage, demand

for land in the industrial area was not high, and therefore, the

procedure ol sale of land by allotment was adopted. The said

allotments were decided by the Zonal Officers of Andhra

Pradesh k-rclustrial Infrastructure Corporation. The allotment

was being made basing on the requirement of entrepreneurs

land requirement, nature of projects, etc., to encourage

industrial growth in the State and later Allotment Committees

were constituted comprising of the Joint Collector, District

Industries Centre, AS Chairman; Industrial Development

Officer, Andhra Pradesh Industrial Infrastructure Crorporation,

as the Convener along with a representative of Andhra

Pradesh State Financial Corporation. The system of auction

was introduced in the year 1997 where the industrial areas

were fully developed and the demand for the land was more
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than the available of land. The procedure adopted by the

respondent No.2 for allotment of land tn 1997 is contained in

Circular No.272/DW 11997, dated 19.02.1997

3.8. It is further stated in the counter affidavit that that it is

universally recognized that industrial growth is essential for

the development of a country and to promote the same,

respondent No.2 was established ot 26.09.1973 with the

following, among othe r, objects:

1) To formulate, promote, finance, aid, assist,

establish, manage and controi schemes, projects

or programmes, to provide and develop

infrastructure facilities, including factory sites,

factory sheds, godowns, marking facilities,

warehouses. facilities of communications, power,

water drainage, housing, hospitals and other

medical and health and educational institutions

and other ser-vices of any description in order to

promote and assist the rapid and orderly

establishment, growth and development of

industries and commerce in the State of Andhra

Pradesh.

To aid, assist, promote and finance industries set

up in thc factory sheds constructed or factory

sites developed by the Company, whether owned

or run by Government, statutory body,

2l
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s)

cooperatives, company, firm or individual or

others and to provide them with capita, credit,

means and recourses for the prosecution of their

work and business and to enable them to devclop

ancl improve therr management, production and

marketing techniques..

To implement schemes of incentives (financial

and otherwise), subsidies and the like formulated

by the Government of Andhra Pradesh,

Government of India or other authorities or

institutions and to administer such schernes of

incentives as may be devised by the cornpany

liom time to time in the interest of the

establishment and development of industrir:s and

commerce in the State of Andhra Pradesh.

3.9. Further, the Government embarked on another major

Informatlon Technology (IIIT) at Hyderabad. A large number of

training lnstitutions that have sprung up in the State,

particularly 1n Hyderabad, have seen the emergency of

Hyderabad as a general and major Information Tec)rnologr (IT)

Training Centre of the country. The State has taken other

initiatives for establishment of a venture capital fultd, HITVEL

(Hyderabad Information Technologr Venture Enterprises

initiative of establishment of the Indian Institute of

Limited) and another major initiative of the State Ciovernment
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that has implications for the growth of the Information

Technologr industry to move towards ushering in an electronic

Government in the State. The primary objective of this effort

is to leverage the power of modern Information and

Communication Technologr to provide more convenient,

accessible and transparent Government services to citizens

and at the same trme, to improve efficiency in Government'

Keeping in view the intensely cost competitive nature of this

sector globaily, the need to have a specific set of incentives

tailored. to the requirements of this sector has been considered

by the Government in order to attract the maximum

employment potentiai of the industry to the State'

3.10. It is further stated that a comprehensive set of guidelines

was prepared covering ail aspects reiating to grant of

incentives to Information Technologr Industries, namely'

eligibility criteria, procedure for processing the applications,

terms and conditions of allotment etc A Consultative

Committee on Information Technologz Industry (CCITI) under

the Chairmanship of the Secretary, Information Technologr

and Communications Department was constituted for a single
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window reference for recommending grant of all the

Information Technology incentives, uide G.O.Ms.No.3,

Information Technolory and Communications f)epartment,

dated 25.05.2O00, and G.O.Ms.No.5, Information Technology

Department, dated 16.06.2000

3.11.It is further stated that with the growing importance of

Information and Technologz, to attract thc lnformation

Technology Industry, for sustained growth in the State,

G.O.Ms.No. 114, Finance & Planning Department, dated

25.O5.1999 , was issued- There was heavy competition for

attracting I.T. Industry from various parts of the ,:ountry. To

sustain and improve the industrial grorvth in the State and to

attract I.T. Industries to the State, several steps we re taken as

contained in G.O.Ms.No.114, dated 25.05.1999. The I.T. Policy

of the State was revised from time to time. G.O.Ms.No.27,

dated 21.06r.2OO2, forntlates the I.T. Policy for 2OO2-2OO5.

G.O.Ms.No. 1 1, Information and Communications Department,

dated 21.03.2005, formulates I.T. Policy for 2005-2010.

3.12. It is averred that the allegations that allotment of land to

unofhcial respondents was made at throw awa1. prices or
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negligible prices and caused loss of several thousand of crores

to the State exchequer and the allotment is made without any

justifrable public interest; are totally misconceived and

untenable. The allotments were made in the interests of

sustained growth of economy. Whether the land has to be

allotted without conducting auctions or at the market rate or

at concessional rate to attract the establishment of industries

would depend upon the factual situation and ground realities

and there cannot be a uniform policy ignoring the ground

realities. The respondent No.2 provide for allotment of land

without tenders or bids and the power is exercised by a high

ranking body depending on the need for such allotment as per

Regulations 4 to 6 of the Regulations. The market value as

fixed by the Government in respect of Government iands and

in case of lands acquired under the Land Acquisition Act, the

compensation awarded and other costs are included in

evaluating the cost of the land. The development cost incurred

by the respondent No.2 and interest thereon, the

administrative costs, etc., are taken into consideration by the

Price Fixation Committee for fixing the price of the 1and. The

land or sheds with land are allotted by the respondent No.2 to
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varl0us entrepreneurs for the promotion of industry 1n

accordance with the objects of Andhra Pradesh Industrial

Infrastructure Corporation to promote industry. 'lhe land is

allotted for industrial parks, autonagars, mini-industrial

estates under special component plan of scheduied

caste/scheduled tribe entrepreneurs and other industries.

Where the construction activity is not comrnenced or

Generally, the object of Andhra Pradesh Industrial

completed ln accordance with thc tcrms and conditions of

allotment and saie agreements, appropriatc action is taken by

the Andhra Pradesh Industrial Infrastructure Corporation

Infrastructure Corporation is to promote industry atnd for that

purpose certain grace period is given to the entrepreneurs

where the construction activity is not completed strictly 1n

accordance with the terms and conditions. In c;tses where

Andhra Pradesh Industrial Infrastructure Corporation finds

that there are no bona fides on the part of entrepreneurs, the

allotment of land / sheds with lands are cancelled and the

lands/sheds are resumed. The statement shou,ing the details

of the action taken by the Andhra Pradesh Industrial

Infrastructure Corporation, where the allottees have not
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commenced or completed the project within the stipulated

time in case of Information Technologr and hardware sectors,

as the main focus of the writ petition on these sectors, is frled

along with the material papers

3.13. With respect to the other industries, about 657o of the

units completed the projects and have gone into production

around the time stipulated. For the balance units, where the

projects are under progress, the status of such units is

reviewed periodically. The Andhra Pradesh Industrial

Infrastructure Corporation reviews the progress of such units

in each zone both at the field level and at the head office of the

Andhra Pradesh Industrial Infrastructure Corporation every

month. Where the work has not commenced or there is no

progress, action is taken by the Andhra Pradesh Industrial

Infrastructure Corporation by issuing show-cause notices and

if the allottee continues to default, the allotment is cancelled

and the land/ shed is resumed. The action of the official

respondents in dealing with the cases where allottee has not

complied with the terms and conditions of allotment depends

on the ground realities and factual situation. In case of Auto
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Nagars and Wood Complexes (wood based industries) in order

to shift the automobile activity and timber based urrits existing

in the cities/towns to ease traffic congestion, respondent No.2

developed Auto Nagars/Wood Complexes. The units are being

shifted to Auto Nagar and Wood Complexes in coordination

with the dlstrict administration from time to time and the

development of Auto Nagars and Wood Complexes take

substantial gestation period beyond two years provided for in

the terms and conditions of allotment/ agreements

3.14. In case of mini industrial estates developed under the

special component plan for ailotment to the entrepreneurs

belonging to Scheduled Castes and Scheduled Tritres, a more

liberal approach is adopted. There could also bt: delays 1n

implementation of the projects due to various factors such as

obtaining required statutory licences, gettin6i financial

assistance from Bankers/other Financial Institutions, the

changing Industrial scenario, marketing and viability of

products, etc. The respondent No.2 taking into consideration

the above factors decided the issue of whether to cancel the

allotments or grant extension of time. In case of industries in



::77 ii

I.T. Sector, they are governed by the terms and conditions of

Memorandum of Understanding entered by the respective

Industries and Government of Andhra Pradesh

3. 1 5 . It is denied that respondent No.2 in the name of

allotment has allotted vast extents of lands in favour of large

private companies at nominal prices and made them super-

rich overnight leading to concentration of economic resources

in the hands of a few. In fact, lands were offered at the

prevailing market prices to all the lnformation Technologr

Companies during 1996-97 Io 2OO|-O2 to attract Information

Technologr industry in the State. However, the State could not

attract the Information Technolory sector in a big way to

establish the same in the State. As such, the Government had

formulated the Information and Communication Technologr

(ICT) Policy 2OO2, uide G.O.Ms.No.27, Information Technologr

and Communications Department, dated 27.6.2OO2, aliowing

rebate on land cost linked to employment to attract

Information Technologi investments to the State, keeping in

view the competition from neighboring States 1ike, Karnataka,

Maharashtra, Tamil Nadu etc. Government through the above
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Information and Communication Technology Policy has fi-xed

the iand rates for allotment of land to Mega lnformation

Technology Projects of Hitech City, Madhapur at R.s.50 Lakhs

per acre and development charges at Rs.30 Lakhs per acre. As

per the Information and Communication Technologz Policy,

2OO2, the allotments in Madhapur area were given after short-

listing the applications by Government in CCITI (()onsultative

Committee on Information Technologr Industry). The main

objective of providing good facilities through lnformation and

Communication Technolos/ Poiicy of the Government is to

attract Information Technologz investments to th e State for

Information Technologr industry and to generate employment

to the educated, which has largely been achleved. Major

Information Technolory Companies were attracted to Hitech

City, Softrvare Units Layout in Madhapur by the lnformation

and Communication Technolory Policy of the Government and

Information Technologr climate was achieved in our State in

spite of competition from other States. With this qrowth, the

Government could also attract Multi National Corporations,

like Microsoft, CA, Kanbay, UBS, Franklin & Templeton,

WIPRO, Honey,well, Amazon, Virtusa, Sierra Atlantic etc., to
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other places iike Manikonda, Nanakramgrrda, Gopanpalli and

Vattinagulapalli. The lands in Manikonda and Raidurg villages

of Ranga Reddy District were allotted to respondent No.7 and

M/s Divya Sree NSL Infrastructure (P) Limited, respectively,

through competitive bidding process during 2005 to create

Information Technologr built up spaces facility and support

services. Now due to the present demand for Information

Technologr space in Hyderabad, the lands at Sy.No.B3/ 1 of

Raidurg village are also put to public auction. In view of the

above policies, the Government has successfully attracted

Information Technologr industry to the State. The present

criteria for allotment of Government land as prescribed by I.T.

& C. Department, the Government of Andhra Pradesh is given

hereunder:

Eligibility conditions for Hyderabad/Ranga Reddy

District. As on the date of application (a) the IT

company shail have been in operation for the last

five financial years; (b) shall have a minimum

existing employee strength of l OOO in IT or 1 50O

in ITtrS / BfO activities on its rol1s and sustained

for the last two years; (c) shall have a minimum

annual turnover of Rs. 3O crores, from IT / ITtrS

1
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activities from therr exrsting operations

continuously for the last two hnancial years.

Migibility conditions for other locations in the

State:

As on the date of application (a) the IT company

shall have been in operation at least for the last

two financial years; (b) shall have an existing

r:mployee strength of minimum 1OO in fl/ITES
activities, on its rolls.

The land recommended for allotment sl Lal1 be

based on creating a fresh direct IT employrrent of

500 lor every one acre allotted within 3 year-s from

the date of taking over possession of land, failing

rvhich the said allotted land is liable for

cancellation and can be taken back to the extent

to rvhich proportionate employment is not

generated.

3.16. Allotment of land to Information Technologi companies

is with a specific condition that the company shal1 not assrgn,

transfer or in any manner alienate the plot to any prerson other

than an Information Technologz Industry as spe<:ified in the

Information and Communication Technology Poiicy. it is

denied the allegation made by the petitioners that allotment of

land to the respondents is contrary to the public interest and

2

3

caused loss to the State exchequer, arbitrary and tainted with

f
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mala fides, a colourable exercise of power and violation of

Article 14 of Constitution of India and the principle of public

trust.

4. Submissions of learned counsel for petitioners:

4.1 . Learned Senior Counsel submits that the official

respondents have allotted valuable government land to the

unoffrcial respondents on nomination basis with low price

without conducting public auction and thereforc, the same is

gross violation of Articles 14,37,38, 39, 43 and 46 of the

Constitution of India. He further submits that respondent

No.2 issued Circular in 1997 mandates for allotment of the

lands in industrial areas, however contrary to the said

Circular allotted the valuable properties to an extent of

4,156.81 acres in favour of the unofhcial respondents and

others.

4.2. The learned counsel further submits that respondent

No.2- Andhra Pradesh Industrial Infrastructure Corporation

framed Regulations in 1998. However, the official respondents

without following the mandatory procedure prescribed in the

Regulations allotted the public property to the unofficial
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respondents and others on nomination basis on nominal price

without conducting public auction and caused grave financial

loss to the public. At the time of allotment of the land, the

value of the properties is very high. The official respondents

themselves conducted public auction in Kokapet and the

auction purchaser purchased the land @ Rs.4.5 crores per

acre, whereas the official respondents allotted the land in

favour of the unofficial respondents and others lbr very 1ow

prlcc

4.3. He lurther contends that respondent Nos.9, 30, 31,32,

33, 35, 41 and 42 do not come within the purview of

Information Technologr Companies. In spite of the same,

official respondents have allotted the land in their favour on

nomination basis. He also contends that respondent No. 33

submitted letters dated 07.O7.2006 and 10.07.2006 for

allotment of 1.00 acre of land at the tail end of Information

Technology Park, Nanakramguda i.e., after the land allotted to

respondent No.23. On 12.07.2006, a note was put up by the

Manager of respondent No.2 for allotment of 1.00 of land

(@ Rs.5,000/- per sq. meter + lOo/o of frontage charges and to
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keep a balance area of 0.50 acres for the development of green

space. The Vice Chairman and Managing Director of the

respondent No.2 directed for allotment of 1.00 acre of land

and further directed to take a decision on the balance area of

0.50 acres after payment received from respondent No.33. On

14.O7.2006, respondent No.33 frled application for allotment

of 1.00 acre of land with Earnest Money Deposit (EMD) and

process fee. On the very same day, the Manager of respondent

No.2 for-warded the application. On 2O.O7.2006, respondent

No.33 wrote a letter expressing their willingness to take the

balance area of 0.50 acres at 25%o of the cost at which 1'00

acre was allotted and on the same day, respondent No.2

forwarded the same and on 18.08.2006, the remaining area of

O.50 acres was also allotted to iespondent No.33, though the

said land is earmarked for development of green space. He

urges that the official respondents allotted the land on similar

lines to the respondent Nos.9, 31,32,34, 35, 39, 4l and 42

4.4. Learned Senior Counsel vehemently contended that the

Government had issued G.O.Ms.No.114, dated 25.O5.1999,

providing incentives for promotion of Information Technologr
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Industries and Information Technolory Enabled Services in

the State. As per the above said G.O., Gover;tment had

granted several benefits and exemptions to Information

Technologz industries and also provided incentives, on the

other hand allotted the land to the unofficial respondents and

others on nomination basis. Once the Governmert providing

incentives for promoting Information Technologr tndustries

and Information Technology trnabled Serwices, the official

respondents ought not to have allotted the lands on

nomination basis without conducting public auction and the

same is contrary to the Regulations framed by the respondent

No.2 and also contrary to G.O.Ms.No.114 dated 25.05.1999

issued by the Government.

4.5. He has further contended that as per the R.egulations,

when two alternative modes i.e., allotment of the lands by way

of auction or by way of nomination are available, the official

respondents ought to have followed the mode by way of

auction onl]. and not by way of nomination basis. If the official

respondents want to allot the land by way of nomination basis,

they have to record specific reasons. As per the Regulations,
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the respondent No.2 has to frame guidelines and in the

absence of such guidelines, the official respondents are not

entitled to allot the lands on nomination basis and the same is

contrary to law and gross violation of Article 14 of the

Constitution of India.

4 .6. He points out that the Government acquired the land

from the poor farmers and allotted the same to the private

individuais with low price and the allottees have not complied

the terms and conditions of the allotment and they are not

provided employment. In such circumstances, the official

respondents ought to have taken action against the unofficial

respondents. Though the official respondents initiated

proceedings by issuing show-cause notices in respect of some

of the allottees for non compliance of the conditions, they have

not taken steps to cancel the allotment and not taken physical

possession of the prcperties.

4.7. He further points out that respondent Nos.9, 31, 32, 33,

34, 37,39 41 and 42 are not eligible for allotment of the lands.

Tirough the allotments were made in the year 2O06 in favour
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of respondent Nos.9, 10, M/s.Paradigm and respondent No.12,

no construction activity was undertaken by them and they

have completed constructions recently and doing real estate

ventllres in the subject property by giving thr: same for

development to third parties contrary to the allotment

conditions.

4 .8. In support of the aforesaid submissions, he has placed

reliance on the decisions of the Supreme Court in Ramana

Dayararn Shetty v. International Airport Authority of Indial,

M/s.Kasturi Lal Lakshmi Reddy, etc. v. the State of J and K

and another2, New India Public School and others v. HUDA and

otherss, Akhil Bhartiya Upbhokta Congress v. State of Madhya

Pradesh and othersa, Natural Resources Allocation, In re,

Special Reference No. L of 2Ol2s and Indian Medicines

Pharmaceuticals Corporation Ltd. v. Kerala Ayurvedic Co-

operative Society Ltd. and Others6.

(1979) 3 SCC 489
ArR 1980 SC 1992

(1996) s SCC s10
(2011) s SCC 29

(2012) 10 SCC 1

2023 SCC Online SC 5

1

2

3

4

6



5 Submissions of learned Advocate General for

respondent Nos.1 and'2:

5.1. Learned Advocate General submitted that respondent

No. 1-Government had introduced the scheme of inviting

companies/ entrepreneurs for investment and also for

establishmentoflnformationTechnoloSlprojectsforthe

welfare of the State, especially for providing employment to the

unemployed youth, by allotting the lands on nomination basis'

Hehasfurthersubmittedthattheofficialrespondentshave

initiated proceedings under Land Acquisition Act' 1894' for

acquiring the lands for public purpose for allotment in favour

of the companies and passed Awards ' Questioning the

acquisition proceedings, the land owners have filed Writ

Petitions before erstwhile High Court of Andhra Pradesh'

Hyderatrad, and the same were dismissed'

5.2. He has contended that the State Government is having

power to introduce new policies' schemes in the interest of

public and also having power to withdraw the old policies and

schemes basing on the requirement' Initially the erstwhile

State of Andhra Pradesh and several other States have
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no loss to public exchequer. Under Information Technology

policy comprehensive set of guidelines were prepar-ed covering

all aspects for grant of incentives and aliotment of land etc.,

the Government constituted CCITE under the Chairmanship

of Secretarv, ITC Department for a single window reference for

recommending for grant of incentives to Information

Technology industry. The TSIIC as a nodal agency to the State

Government made allotment of land to tl-re Information

Technology companies basing upon the MOUs and issued

specific dir-ections. The allotment of lands to companies

encouraging industrialization and socio-economic cevelopment

in phases for establishing industrial parks rvas continued even

after hiing the writ petition. The State has made several

allotments befbre and alter bifurcation of the State in similar

lines. He also contended that the allotments are part of the

policy decisions and in the interest of public on1y. Hence, this

Court cannot interfere with soundness and wisdom of a policy.

The petitioners have not attributed any mala fdes and raised

any ground of discrimination.
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5. 5. In support of his contentions, he has relied on the

decisions of the Supreme Court and the High Court of Andhra

Pradesh in Sachidanand Pandey and another v' State of

West Bengal and othersT, Chairman & MD, BPL Ltd' v' S'P'

Gururaja and otherss, Sooraram Pratap Reddy and others v'

District Collector, Ranga Reddy District and otherse, Centre for

Public Interest Litigation v. Union of India and otherslo'

Odisha Industrial Infrastructure Development CorPoration

Ltd. v. Pitabasa Mishra and Othersll, State of Tamil Nadu

v. National South Indian River Interlinking Agriculturist

Associationr2, Union of India v. Cosmo Films Limitedls

and Sri.T.Harish Rao, v. the Government Of Andhra Ptadeshla'

6 Submissions of learned counsel for resrrondent Nos .6.

7, L2, 18 and 20:

6.1. Irarned counsel for respondent Nos'6, 7 , 12, 18 and 20

submits that they are adopting the very same submissions

7 (1987) 2 scc 295
e (2003) 8 scc 567

'g (2008) 9 scc 5s2
10 (2016) 6 scc 408

" (2018) 3 scc 732

" (zoz1) 15 scc 534
tt' 

12023) 9 scc 244

'o 2024 (4) ALD 606 (TS) (DB)
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made by the iearned Advocate General, except the following

additional submissions which are mentioned as belorv.

6.2. Sri P. Sri Raghu Ram, learned Senior Counst:l appearing

on behall of respondent Nos.18 and 20 submits that the

petitioners have not questioned the initial allotme.nt made in

favour of the respondent Nos.18 and 20 and also they have

not established or proved the arbitrariness and discrimlnation.

6.3. Sri LRamesh, learned counsel appearing for respondent

No.12 submits that respondent No.12 complied rvith all the

conditions imposed by the official respondents while altotting

the land in its favour and they completed the construction and

established the company and they have provided employment

to the unemployed youth and the petitioners have not made

any allegations against respondent No. 12.

6.4. Sri Nithin Prasad, learned counsel appearing for

respondent No.6, submits that respondent No.6 has complied

with aI1 the terms and conditions mentioned by the official

respondents while allotting the land and respondent No.6

constructed building and established the company within the
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prescribed time and invested huge amount of Rs.9OO crores

in the said proJect and as on today respondent No.6 had

provided employment to 14,000 people and at this stage, if

any adverse orders are passed, respondent No.6 as well as the

employees who are working in the said company would be put

to great irreparable loss and hardship

6.5. Sri Challa Gunaranjan, learned counsel for respondent

No.7, submits that the official respondents allotted thc land

aftcr conducting bid process and in the said process,

respondent No.7 was declared as highest bidder/L-1 and he

paid the entire amount. The official respondents have executed

registered sale deed in favour of respondent No.7 and

construction of the entire project cornpleted long back and the

petitioners have not made any specific a,llegations against

respondent No.7

7 . Reply submissions of learned Senior counsel for
petitioners:

7 .1. Learned Senior Counsel submits that the allotments

made, in favour of the unofficial respondents on nomination

basis only, without inviting any applications and without
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conclucting any auctlon. The allotment made in favour of

unofficial respondents is not in the interest of public and huge

valuable lands were allotted to the unofficial r'espondents

under the guise of industrial and economic development He

further submitted that ofhcial respondents have not disputed

the locus standi of the petitioners' The unofhcial t'espondents

have not complied with the conditions of allotment and not

provide d 1OO% employment and they onllr provided

cmployment below 507o. He further submitted that the

judgments relied upon by the learned counsel for the

respondents are not applicable to the facts and circumstances

of the case.

Analys is of the case:

8. We have considered the rival submissions rnade by the

respective parties and perused the material zrvailable on

record. Regulations 4 to 6 of the Regulations are extracted for

the lacility of reference:

"4. APPLICATIONS FOR ALLOTMENT

4.1. Applications

ShecL/ Shop/godown

for allotment

in industrial areas

of PloL /
for ind ustrial
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purpose and also for common use facilities for industries

shall be made ir.r the prescribed format in Form 1 .

4.2. The applicatron forms can be obtained on payment

of application cost from the Zonal/Sub Zonal and Head

Office of the Corporation. The application will be delivered

free of cost to SC/ST entrepreneurs on production o[ a
copy of caste certillcate issued by the competent

authoriO/.

4.3. Wherever sufficient application forms are not

available, Photostat copy of the prescribed application

form for allotment of plot/shed/godown can be used by

entrepreneurs for filling applications. However at the time

of submission of application, the applications cost shall be

remitted along with other payments-

4.4. Separate application for each industnal unit or for

expansion of the existing industrial unit shall be

submitted.

4.5. The applicant should not leave any blank column in

the application form. If a particular column/item is not

applicable, thc applicant shall writc "Not applicable"

(N.A,), No blanks shall be Ieft over.

4 .6. The application in full shape shall be accompanied

by Earnest Money Deposit as detailed below together with

non-refundable process fee of Rs.25O/- per application.

The entrepreneurs who belong to SC or ST category are

exempted from payment of Earnest Money Deposit.

However they must pay the non-refundable process fee.

(a) For Plots uplo l OO Acre

(b) For Plots beyond 1.00 Acre
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(c) For each Shed

(d) For each Mulgi / small godown

(e) For each shop in Commercial Complex

(l For eaclr house/ flal

(g) In the case of allotment through auction 57o ,rf the

upset price fixed by the Corporation for each

Plot / Shop/godown etc.

4.7. 'lLre applicant must also enclose the following

docurnents to the application:-

(a) Detailed Project Report/profile justifying/ the exlent of

the lancl/shed applied for with break up, details of
plot/shed already possessed, whether the premist:s at-e

requilcd for re-location (Shifting) or expansiotr plrrpose

manufacturing process, proposed installed capacity

(quantity and value), pourer, water requirement etc, for

the project.

(b) Cop_v of partnership deed, in case of existing

partnership hrm. In the case of proposed partnr:rship

Iirn'r, it should be stated "promotcr of proposed

partne rship firm", giving the names and full addresses of

all partncrs.

(c) A L:opy of Memorandum and Articles of AssociatLon rn

case of limited companies and a copy of resolution

authorizing the applicant to apply on behalf of the

company, if the application is made in the capacity of a
promoter of proposed company, same should clearly be

stated as "Promoter of Proposed Private/Pu61ic Ltd.

Company" and names and full addresses of all pronroters

may be indicated. If application is being made on behalf
of a group of companies and if at the time of making
application, it is known as to which of 1he companies or a
new private/public company from the group rvill
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implement the project, the applicant should clcarly

mention this in the application form, and also enclose a

list of the companies or individuals with full addresses

who are likely to take part in implementation or

promotion of the new company.

(d) In the case of Co-operative Societies / Societles

registered under the Societies Registration Act similar

details as in the case of limited company may be

furnished.

(e) Wherever applicable the copies of certificates relating to

following items may be enclosed.

(l) SSI Registration Certificate issued by the District

Industries Centre or any other relevant ccrtihcate.

(ll ) Technical trducation/Qualification of

entrcprcncurs / promoters.

(lll) Caste certificate issued by the competcnt authority in

case of SC/ST Entrepreneurs.

(lV) Discharge Certificate in case of ex-service men.

(V) Self-employment registration in case of self-employed

entrepreneurs.

(VI) No Objection Certihcate from ,A..P. Pollution Control

Boa rd (APPCB).

4.8. The Application duly filled-in aiong with enclosures

must be delivered in any one ofthe concerned offices i.e.;

(a) Sub-Zona1 Ofltce (AZM /DZMI: Or

(b) Zonal Office;

4.9. Acknowledgeinent for the receipt of the application

and a receipt towards payment of Earnest Money Deposit

and Process fee in the prescribed format in Form 2 must

be issued immediately by the concerned zonal office or the

sub-zonal office-
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4.1O. Receipt issued specifying the particular plot/s)red or

for which the EMD paid does not constitut€. any

commitment on the part of the Corporation to all,rt the

same to such applicant.

5. REGISTRATION & SCRUTINY OF APPLICATIONS

5.1. 'lhe Zonal Manager & Assistant Zonal Manager must

get all the applications received in ZonallSrtb ZonaT

Offices entered in the Applications Register maintained in

the prescribed format in form 3 at the Sub-Zonal Oflce.

5.2. \11 the applications received and registered rn the

verified 1:y Zonal Manarger/Assistant Zonal Manag;er as

per the prescribed check memo in form 4 within (31 days

of rcceipt to find out whether the same are in 1!ll shape.

Incomplete applications should be returned t() the

applicant along with Earnest Money Deposit immediately

within 3 days of receipt of the same.

5.3. The applications received on the same date shall be

categorized into the following categories and priority for

allotment shall be given in the follorving order:

(a) SC applicants: 15%o of the vacancies existing as on the

date of consideration of application.

(b) ST applicants: 67u of the vacancies existing as on the

da te ol consideration ol a pplica t ion;

(c) Ex-Servicemen: 57o of the vacancies existing as on the

date of consideration of application:

(d) The allocates who seek for adjoining plot/shed for

expansion of their existing units in the same Industrial
Area involving a minimum 257u expansion in tl-re original
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installed capacity of the unit for the same line of

manufacture.

(e) Women entrepreneurs;

(f) EDP trainees;

(g) Techno crafts having experience in the line of

manufacture who intend to resign from the service in

Government, Public or Private undertakings for the

purpose of setting up of industrial units;

(h) Others

5.4. The above priorities will not apply in the case of the

industrial areas where allotment is through public

auction.

5.5. The Managing Director of the Corporation may issue

guidelines for deciding allotments in case of certain

industrial areas-

6. PROVISIONALALLOTMENT

6-1. AII the applications reccived shall be decided and the

provisional order or rcjection of application as the case

may bc shall be issued within (15) days from the date of

receipt of application in the Zonal/ Sub-Zonal Office in full

shape.

6.2. (a) Zonal Manager is competent to make allotment

upto two acre of land in any industrial arca under his

jurisdiction.

(b) Zonal Manager cam make allotments in industrial

areas in his jurisdiction beyond two acres of land with the

prior approval of Managing Director.

6.3 (a) On veriltcation as per Check Memo
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If the application is in order and the plot/ s hed / godorvn

souglrt by the applicant is vacant the Zonal Manage: shall

make pror.isional allotment in the prescribed proforma rn

forn.r 5 in favour of the applicant.

(b) If the plot/ shed/godown sought by the applicant is not

vacant, the Zonal Manager shall return the trMtt duly

giving reasons for not considering the application.

(c) Applications from the allocates, their firms, companies

who rvere having plots / sheds / Iand in the industrial areas

developed by the Corporation and who are in arreerrs on

any account like cost of plot/shed, interest, penalties,

property tax, etc. shall be returned by the Zonal

Manager/Assis tant Zonal Manager to the applicant along

with the Earnest Money Deposit.

6.4. The provisional allotment letter should indicatc the

plot / shed/ godown/ No, extent, purposc of allotmeni, and

cost of land/shed/cost development charges.

6,5. Whcrever possible a sketch with boundaries o1'plots

and c opv of site plan, items of the infrastructure to be

pro'"'icled shall also be indicated along with the provisional

allotment letter.

6.6. The allottee shall be liable to pay the entire cost of

the land / shed / shop/ godown as indicatecl in the

provisional allotment with undertal<ings as presr:ribed

therein within 9O days of the receipt of the provisional

allotment letter failing which the provisional allotmcnt
shall stand cancelled without anv further notice.

6.7. Provisional Allotment letter should be dispatclred to
the address of tl.re allottee by registered post rvith
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acknowledgement due or handed over in person to the

allottee under proper acknowledgement."

9 . It is well settled legal proposition that every

action/decision of the State or its agencies in dealing with the

public property must be founded on a fair, discernible and

well defined policy. The scope of judicial review in dealing with

such matters is also well delineated by catena of decisions. In

Sachidanand Pandey and another v. State of West Bengal

and othersls, it was held as under:

"4O. .....- State-owned or public-orvned propcrty is not to

be dealt with at the absolute discretion of the executive.

Certain precepts and principles have to be observed. hrblic

interest is the paramount consideration, One of the methods

of securing the public interest, whcn it is considered

necessary to disposc of a property, is to sell the property by

public auction or by inviting tenders. Though that is the

ordinar5r rule, it is not an invariable n:.le. There may be

situations where there are compelling reasons necessitating

departure from the rule but then the reasons for the

departure must be rational and should not be suggestive of

discrimination. Appearance of public justice is as important

as doing justice. Nothing sl'rould be done which gives an

appearance of bias, jobbery or nepotrsm."

15 
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10. In Chairman & MD, BPL Ltd v. S.P.Gururaja and

othersl6 is a case where dispute arose over the decision of the

High Court to question the validity of a policy decision by the

State regarding the pricing of industrial land allolments. The

appellants argued that the High Court improperly reviewed the

State's policy decision, which had been based on expert

assessments and a High-Level Committee's recomrnendations.

The High Court had criticized the State for hastc and for

offering a lower price per acre than what was received from

another entrepreneur. The Apex Court held tha t the High

Court erred by intervening in the State's policy. decisions,

which were within the expertise of statutory auttLorities and

based on relevant regulations. The Court emphasized that

judicial review should not extend to policy decisions made by

experts unless there is clear evidence of arbitrariness or

illegality. The principle in the said decision highiighted is that

courts should exercise self-restraint and not interfere with

well-considered policy decisions made by expert bodies, as

long as they are within the bounds of statutory provisions and

do not reflect irrationality or illegality.

'u lzoo:1 8 scc s67
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11, In Sooraram Pratap Reddy and others v. District

Collector, Ranga Reddy District and othersrT , the Hon'ble

Apex Court upheld that the land acquisition made by the

Government of Andhra Pradesh for a construction of

Information Technology Park, despite allegations of misuse of

power and violations of the Land Acquisition Act, 1894. The

appellants argued that the acquisition was unfairly benefitted

private entities rather than scrving a genuine public purpose,

but the Court ruled that land acquisition for public purposes,

including projects involving private entities, ls permissible as

long as the process follows legai and procedural norms and is

not driven by mala fides. The Supreme Court emphasized that

judicial review in such cases is confined tr: ensuring legality

and fairness, without examining into the merits of policy

decisions, reaffirming that eminent domain can be lawfully

exercised for infrastructure development in the public interest.

In para 129, the Hon'ble Apex Court held that:

"As already adverted to earlier, the State of Andhra Pradesh in

the background of "Worki Tourism Organisation Report" and

"Vision 2020 Document" took .a policy decision for the

development of the city of Hyderabad. For the said purpose, it

r' (2008) 9 scc 552
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deciried to establish an integrated project which r,vould make

Hyderabad a major business-cum-leisure tourism

infrastrlrcture centre for the State. 'Ihe project is both

structurally as well as financially integrated. It is to be

implemented through Andhra Pradesl.r Infrastructrrre and

Investment Corporation (APIIC) which has taken all steps to

make H1'derabad a world class business destination".

12. In Vallianur lyarkkai Padukappu Maiyam vs. Union of

Indial8, a three-Judge Bench of the Supreme Court held that

the State is not bound to allot resources such as power, water

and raw-materials through tender and is free to negotiate with

a private entrepreneur. In the aforesaid case, tl-le (iovernment

of Pondicherry entered into an agreement for development of

Pondicherry Port without issuing an advertisemenl. or inviting

tenders. The Supreme Court held that the aclion of the

Government of Pondicherry was justified. In paragraphs 171

and 772, the Supreme Court has held as under

"17I.In a case like this where the State rs allrcating

resources such as water, power, raw materials, etc. lor the

purpose of encouraging development of the port, this Court

does not think that the State is bound to advertlsc and tell

the people that it wants development of the port in a

particular manner and invite those intcrested to come up

'u (2009) 7 scc s61
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with proposals for the purpose. Thc State may choose to do

so if it thinks fit and in a given situation it may turn out to

be advantageous for the State to do so, but if any pnvate

party comes before the State and offers to develop the port,

the State would not be committing breach of any

constitutional obligation if it negotiates with such a party

and agrees to provide resources and other facilities for the

purpose of development of the port.

772.The State is not obliged to tell Respondent Il
"please walt I will first advertise, see whether any other

offers are forthcoming and then after considering a1l offers,

decide whether I should get thc Port dcvcloped through you".

It would be most unrealistic to insist on such a procedure,

particularly, in an area like Pondichcrry, which on account

of historical, political and other reasons, is not yet

industrially developed and where entrcpreneurs have to be

offered attractive terms in order to persuade them to set up

industries. The State must be free in such a case to

negotiate with a private entrepreneur with a view to inducing

him to develop the Port and if the State enters into a
contract with such an entrepreneur for providing resources

and other facilities for developing the Port, the contract

cannot be assailed as invalid because the State has acted

bona fide, reasonably and in public interest."

13. In Akhil Bhartiya Upbhokta Congress v. State of Madhya

Pradesh and othersre, the Supreme Court had an occasion to

examine the validity of the action taken by the Government of

'e lzotty s scc zs
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Madhya Pradesh to allot 2O acres of land to a 'l'rust on an

application being made by it. The Supreme Court ',r,hile placing

reliance on its earlier judgments, namely S.G.Jaisinghani vs.

Union of India 20, Ramana Dayaram Shetty (supra), Kasturilal

Lakshmi Reddy (supra), Shrilekha Vidyarthy vs. State of Uttar

Pradesh2r, LIC vs. Consumer Education and Research Centte22,

New India Public School vs. HUDAzS and Common Cause (Petrol

Pumps Matter) vs. Union of India2a held as under:

''What needs to be emphasised is that the State

and,/or its agencies /instrumentalities cannot give largcssc to

any person according to the sweet will and whims of the

political entities and/or ofhcers of the State. trvery

actrorr/ decision of the State andlor its agencics/

instnlnlentalities to give largesse or confer bencfit must be

founded on a sotrnd, transparent, discerniblc anrl well-

dehncd policy, which shall be made known to the public by

publication in the Ofhcial Gazette and other recognisecl

modes of publicity and such policy must be

implemented/ executed by adopting a non-discrimr natory

and non-arbitrary method irrespective of thc class or

category of persons proposed to be benehted by the policy.

The distribution of largesse like allotment of land, grant of
quota, permit licence, etc. by the State arrd its

agencies / instrumentalities should always be done in a fair

'o ArR t967 sc t+zt
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and equitable manner and the element of favouritism or

nepotism shall not influence the exercise of drscrction, if
any, conferred upon the particular functionarlr or officer of

the State."

14. In Centre for Public Interest Litigation vs. Union of

India2s, the Supreme Court held that first come first serve

policy was arbitrary while alienating natural resources. It was

further held that though auction is a preferred method of

allocation, it cannot be construed to be a constitutional

requirement.

15. In Natural Resources Allocation, In Re, Special

Reference No.1 of 2OL226, a Presidential Reference was

whether the only permissibie method for disposal of all natural

resources across all sectors and in all circumstances is by

conduct of auction, the Supreme Court heid as under:

"107. From a scrutiny of the trend of decisions it is
clearly perceivable that the action of the State, whether it
relates to distribution of largesse, grant of contracts or

allotment of land, is to be tested on the touchstonc of Article

14 of the Consti.tution. A law may not be struck down for

being arbitrar5r without the pointing out of a constitutional

infirmitSr as McDowell case [(1996) 3 SCC 709] has said.

'zs (2012) 3 scc 1
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Thereftrre, a State action has to be tested for constilutional

infirmities qua Arlicle 14 of the Constitution. The action has

to be firir, reasonable, non-discriminatory, transparent, non-

capricious, unbiased, without favouritism or nepotLsm, in

pursuit of promotion of healthy competition and equitable

treatment. It should conform to the norms rvhich are

ratior-r:r1, informed qrith reasons and guided by public

intcrcst, etc. All these principles are inherent in the

fundamental conception of Article 14. This is the mandate of

Article 14 of the Constitution of India.

Xx>: xxx xxx

148. In our opinion, auction despite being :r more

preferable method of alienation / allotment of natural

resolrrces, cannot be held to be a constitutional requirement

or limitation for alienation of all natural resources and

therefore, every method other than auction cannot be strrrck

dorvn as ultra vires the constitutional mandate.

149. Regard being had to the aforesaid precepts, rve have

opined that auction as a mode cannot be conferred the

status of a constitutional principle. Alienation of natural

resources is a policy decisi.on, and the means adopted for

thc same are thus, executive prerogatives. However, when

such a policy decision is not backed by a social or welfare

purpose, and precious and scarce natural resources are

alienated for commercial pursuits of profit maximisrng

private entrepreneursr adoption of means other than those

that arc competitive and maximise revenue may bc arbitrary

and far:e the wrath of Article 14 of the Constitution. Hence,

rather than prescribing or proscribing a method, we celieve,

a judicial scrutiny of methods of disposal of ratural
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resources should depend on the facts and circumstances of

each case, in consonance with the principles which we have

culled out above. Failing which, the Court, in exercise of

power of judicial review, shall term the executive action as

arbitrary, unfair, unreasonable and capricious due to its
antimony with Article 14 of the Constitution.

15O. [n conclusion, our answer to the first set of ltve

questions is that auctions are not the only permissible

method for disposal of all natural resources across al1

sectors and in all circumstances."

1 6. In Centre for Public Interest Litigation v. Union of

India and others27, the petitioner .chailenged the Government

of India's decision to grant a voice telephony license to

Reliance Jio Info Limited for 1658 crores, arguing that the fee

was significantly undervalued compared to an estimated

25,000 crores, and that Reliance Jio was given a preferential

treatment with lower spectrum usage charges (SUC) compared

to other operators. The Supreme Court rejected the challenge

and held that the policy decision to grant the license was

made after thorough deliberation and was based on expert

recommendations from the Telecom Regulatory Authority of

India (TRAI). The principle highlighted in the said decision is

2' lzoto; o scc aoe
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that that judiciai review Court should not interfere with policy

decisions in exercise of its power unless it is arbitrary, mala

fide, or in violation of statutory provisions. It was further held

that the courts should respect the separation of powers and

not interfere with well-considered administrative decisions

unless they are demonstrabiy irrational or illegal

17. In Indian Medicines Pharmaceuticals Corporation

Limited v. Kerala Ayurvedic Cooperative Society Limited

and others28, in para 23 the Supreme Court held as under

'23. The following principles emerge frorn the

discussion above:

(i) Government action must be just, fair and reasonatrle and

in accordance with the principles of Article 14; and

(ii) While government can deviate from the route of tenders

or public auctions for the grant of contracts, the

deviation must not be discriminatory or arbitrary. The

devration from the tender route has to be justified and

sucl'r a justrfication must comply with the requirr:ments

of Article 14. "

i8. In City Montessori School vs. State of Uttar

Pradesh2e, a two Judge Bench of the Supreme Court referred

28 2023 scc online sc 5
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to with the aPProval the

Upbhokta Congress v.

law laid down 1n Akhil BhartiYa

State of MadhYa Pradesh and

others3o, wherein it was held as under:

"65. What needs to be emphasised is that the State

and/or its agencies / instIrmentalities cannot give largesse to

any person accord.ing to the sweet will and whims of the

political entities and/or ofhcers of the State' Every action/

decision of the State and/or its agencies/ instr-umentalities

to give Iargesse or confer beneflt must be founded on a

sound, transparent, discernible and well-dehned policy'

which shall be made known to the public by publication in

the Official Gazette and other recognised modes oi puplicity

and such policy must be implemented/executed by adopting

a non-discriminatory and non-arbitrary method irrespcctive

of the class or category of persons proposed to be benehted

by the policy. The distribution of largesse like allotment of

Iand, grant of quota, permit licence, etc by the State and its

agencies/ instrumenlaliti.es should always be done in a fair

and equitable manner and the element of favouritism or

nepotism shall not influence the exercise of discretion' if

any, conferred upon the particular functionary or officer of

the State

66. We may add that there cannot be any policy' much

Iess, a rational policy of altotting land on the basis of

applications made by individuals, bodies, organisations or

institutions dehors an i.nvitation or advertisernent by the

State .or its agency/ instrumentality By entertaining

applications made by individuals, organisations or

to lzotry 5 scc 29
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institulions for allotment of land or for grant of any other

type of largesse the State cannot exclude other eligible

persons from lodging competing claim. Any allotment of land

or grant of other form of largesse by the State or its

agencir:s/ ins tmmen talities by treating the exercist: as a
private venture is liable to be treated as artitrary,
discrinrinatory and an act of favouritism and/or nepotism

violat ing the soul of the equality clause emboclied in
Artrclc 14 of the Constitution.

67. This, however, does not mean that the State can

never irllot land to the ins titutions / organisations engreged in
educational, cultural, social or philanthropic activitiesi or are

renderrng service to the society except by way of auction.

Nevertheless, it is necessary to observe that once a piece of
land is earmarked or identified for allotmcnt to

institutions / organisations engaged in any such activrty, the

actual exercise of allotment must be done in a lranner
consistent with the cloctrine of equality. The conrpetent

authority should, as a matter of course, issue arl

advertisement incorporating therein the conditions of
eligibihty so as to enable all simrlarly situated eligible

persons, institutions / organisations to participate in the

process of allotment, whether by way of auctron or
otherwise. In a given case the Government may allot Jand at
a lixe(l pricc but in that case also allotment must be

preccded by a wholesome exercise consistent with
Arlir-lr. I 4 ol the Constitution."

19 . After having noticed the well settlecl paranleters with

regard to the disposal of the public property, now we may refer
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to the scope of judicial interference in policy matters. In

M.P.Oil Extraction vs. State of M.P.sl, the Supreme Court

held that Court cannot and should not outstep its limit and

tinker with the policy decision of the executive functionary. In

paragraph 41, it was held as under

"41. Afler giving our careful consideration to the

facts and circumstances of the case and to the

submissions made by the learned counsel for the parties,

it appears to us that the Industrial Policy of 1979 which

was subsequently revised from time to time cannot be

held to be arbitrary and based on no reason whatsoever

but founded on mere ipse dixit of the State Government of

M.P. The executive authority of the State must be held to

be within its competence to frame a Policy for the

administration of the State. Unless the policy framed is

absolutely capricious and, not treing informed by any

reason whatsoever, can be clearly held to be arbitrary and

founded on mere ipse dixit of the executive functionaries

thereby offending Article 14 of the Constitution or such

policy offends other constitutional provisions or comes

into conflict with any statutory provision, the Court

cannot and should not outstep .its limit and tinker with

thc policy decision of the executive functionary of the

State. This Court, in no uncertain terms, has sounded a

note of caution by inciicating that policy decision is in the

domain of the executive authority of the State and the

Court should not embark on the unchartered ocean of

3' (1997) 7 scc 592
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public policy and should not question the elficacy or

othenvise of such policy so long the same does not offend

any provision of the statute or the Constitution of India.

The supremacy of each of the three organs of the State i.e.

legislature, executive and judiciary in their respective

helds of operation needs to be emphasised. The porver of
judicial revierv of the executive and legislative action must

be kept within the bounds of constitutional scherne so

that there may not be any occasion to entertain

misgivings about the role of judiciary in outstepping its

limit by unwarranted judicial activism being very often

talkcd of in these days. 'l'he democratic set up to .vhich

the p<rlity is so deeply committed cannot function properly

unless each of the three organs appreciate the need for

mutual respect and supremacy in their respective fietds."

20. In Directorate of Fikn Festivals vs. Gaurav Ashwin

Jain32, the Supreme Court reiterated the scope of judicial

revlew ln policy matters and held that the Cor-rrts cannot

correct or examine the correctness, appropriateness of a policy

and cannot act as an advisor to the executive on matters of

policy. It was further held that the Court cannot interfere with

policy either on the ground that the same is erroneous or on

the ground that a better, fairer or wiser alternative rs available.

In para 16 of the aforesaid decision, it was held as under:

32 
1zoot1 + scc tzt



::55::

"16. The scope of judicial review of governmental.

policy is now well defined. Courts do not and cannot act

as Appellate Authorities examining the correctness,

suitability and appropriateness of a policy, nor are courts

advisors to the executive on matters of policy which the

executive is entitled to formulate. The scope of judicial

review when examining a policy of the Government is to

check whether it violates the lundamental rights of the

citizens or is opposed to the provisions of the

Constitution, or opposed to any statutory provision or

manifestly arbitrary. Courts cannot interfere with policy

either on the ground that it is erroneous or on the ground

that a better, fairer or wiser alternative is available.

Lcgality of thc policy, and not the wisdom or soundness of

the policy, is the subject ofjudiciai review."

21. In Federation Haj PTOs of India vs. Union of Indiass,

it was held that it is not within the realm of the Courts to

examine whether there could have been a better policy and on

that parameters direct the executive to formulate, change,

vary or modify the policy which appears better to the Court. It

was further held that it is well settled that in complex sociai,

economic and commercial matters, decisions have to be taken

by the Government authorities keeping in view several factors

and policy decisions of the executive are best left to it and a

3r (zo2o) 18 scc 527
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Court cannot be propelled into the unchartered ocean of

government policy. It is equally well settled legal proposition

that the Court cannot sit in judgment over the wisdom of the

policy evolved by the executive. Similar principles were

reiterated rvith approval by the Supreme Court in Vivek

Narayan Sharma (Demonetisation Case-SJ) vs. Union of

India3a

22. In the backdrop of aforesaid wcll settled Jega, principles,

we may refer to the facts of the case in hand. From the

perusal of averments made in the counter affidavit, it is

evident that in order to ensure the industrial grorvth and for

development of the State, Andhra Pradesh Industrial

Infrastructure Corporation was established on 26.O9.1973

with the object to formulate, promote, hnance, aid, assist,

establish, manage and control scheme, projects or

programmes, to provide and develop infrastructure facilities in

the State. From the perusal of the counter affidavit, it is

further er.ident that the State Government had taken an

initiative to leverage the power of modern inforrnation and

3o 
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communication technologr to provide more convenient,

accessible and transparent Government services to the

citizens. The avowed object of the policy was to attract

maximum employment potential of the industry to the State

23. A comprehensive set of guidelines was prepared covering

all aspects relating to incentives to the Information Technologi

industries, namely eligibility criteria, procedure for processing

the applications, terms and conditions of allotment etc.

A Consultative Committee on Information Technolos/ Industry

was constituted vide G.O.Ms.No.3, dated 25.05.2000 and

G.O.Ms.No.5, dated 16.06.2000 for recommending grant of all

Information Technologr incentives. In furtherance of the

aforesaid poiicies to promote the growth of Information

Technoiogz industries in the State and to make the erstwhile

State of Andhra Pradesh an Information Technolory Hub, in

the year 2OO4-O5, the growth rate in Information Technolory

sector in the State was 64.57o as against the national average

of 34o/o. The export turnover of the industry was at Rs.8,270

crores and in the year 2OO7-O8 the growth rate was 417'o as

against the national average of 33.88%. From the perusal of
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the counter, it is evident that the growth of Information

Technologr in the State from 1997 to till 2007 0B is as follows:

Year Growth in Exports No. of
Employees
cumulativc

Investments
(lis.crores)

(!urnulative

605
859

t423
2025
2350
2819

No. of Units
(cumulativc)

t12
t94
977

1206
t322
1401

8700
12000
2s500
48700
64000
71415

909 8594s 353s
l 061 12692r] 4341
1234 151 789 6101
1408 I87450 8001

2007 08 158.1 26122 239000 ro101

24. From the perusal of the counter, it further rel/ea1s that in

order to sustain and improve the industrial growth in the

State and to attract the Information Technology industries to

the State, Information Technology Policy of the State waS

revised from time to time and the Information Technology

Policy vide G.O.Ms.No.27, dated 21.06.2002, was formulated

for the years 2002-2005 and thereafter, another Information

Technology Policy vide G.O.Ms.No.11, dated 21.0.1.2005, was

formulated for the years 2005-20 I 0. ln pursuilnce of the

Exports
(Rs.crores)
Year wise

244
574

1059
1917
2907
3668
502 5
8270

18582
1252t

1997-98
199899
1999 00
2000-01
2001-o2
2002 03
2003-04
2004 05
2005 06
2006 07

policy framed by the State Government to attract revenue as
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well as to generate ernployment in the erstwhiie State of

Andhra Pradesh, the allotment of land was made without

conducting auctions at the concessional rate to attract the

establishment of industries. Under the policy, the rebate also

was linked to employment to attract Information Technoiory

investments in the State keeping in view the competition from

the neighbouring States like Karnataka, Maharashtra and

Tamil Nadu etc. The object of providing facilities through

Information and Communication Technologz Policy is to

attract investments for the State for Information Technologr

industry and to generate employment for the residents of the

State. On account of the Policy decision taken by the State

Government, the State was able to attract major Information

Technolory Companies to Hitech City, Software Units Layout

in Madhapur as rvell as Mulii National Companies like

Microsoft, CA, Kanbay, UBS, Franklin & Templeton, WIPRO,

Honeywell, Ar-;razon, Virtusa, Sierra Atlantic etc. The allotment

of land to Information Technologr Companies has been made

with a specific condition that the Company shall not assign,

transfer or alienate the land to any other person other than



::60::

the Inforn'ration Technology industries as specilied in the

Information and Communication Technology Policy

25. The Policy was framed by the State Governrnent with a

view to attract investment in the State, to provide r:mployment

and to generate the revenue for the State. In order to attract

investment in the State and to generate employment as well as

revenue, the land was allotted to the industriesr who were

interested setting up their establishments in the St:rte.1n

There is no allegation of mala fdes against the respondents

The Policv of the State Government cannot be said to be

arbitrary or irrational and the same is also not mala fide.

Therefore, no case for interference with the policy decision of

the State Government to allot the land on concessronal rate to

the industries in order to provide employment and to generate

revenlre for the State is made out.

26. We may refer to the tabular statement produced by the

learned Advocate General which is extracted below for the

facility of reference:
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27. From perrrsal of the aforesaid Table, it is evident that

respondent Nos. 13 (M/s.Hinduja National Power Corporation

Limited), 43 (M/s.Symbiosys Technologies), 44 (M/s.Color

Chips trntertainment & Media Limited), 45 (M/s.Softsol India

Limited), 46 (M/s.Sankhya Technologies Private Limited), 47

(M/s.Mahathi Software Private Limited) and 48 (M/s.Navayuga

Infotech Private Limited) as well as respondent Nos- 5O

(M/s.NuNet Technologies Private Limited), 51 (M/s.ACN

Plnfotech (lndia) Private Limited), 52 (M/s.Kenexa

Technologies Private Limited) , 53 (M / s. E Centric Solutions

Private Limited), 5a (M/s.lic Technologies Private Limited) and

55 (M/s.Worldtech Software Solutions Private Limited) and

respondent Nos. 57 (M / s. Metaminds Software Solutions

Limited), 58 (M/s.IIC Systems Private Limited), 59 (M/s'3K

Technologies Limited), 60 (M/s.Etisbew Company Private

Limited) and 61 (M/s.Miracte Software Systems (India) Private

Limited) are situated in the State of Andhra Pradesh, which

has corire into existence with effect from 02.06.2O\4'

Therefore, no relief in the writ petition with regard to the

aforesaid respondents can be granted
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28. The respondent Nos.5 (M/s.Wipro Limited), 6

(M/s.Infosys Technologies Limited), 7 (M/s.Lanc:o Infratech

Limited) and B (M/s.Honey Well Technology Solutions Lab

Limited) are operational and have invested a sum ranging from

Rs.50 crores to Rs.100 crores and have provided r:mployment

to around 3000 to the unemployed youth.

29. The respondent Nos.9 (M/s.Neuland Laboratories

Limited), 10 (M/s.Meghasoft Limited), 1t (M/s.Mctro Cash and

Carry India) and 12 (M/s.Indian Hotels and Ilealth Resorts

(IHHR) Hospitality Private Limited) are operational and have

invested a sum of around Rs.3O crores and have provided

employment to around 600O to the unemployed yor,rth

30. The respondent Nos.21 (M/s.HCL Info Systems Limited),

22 (Mls.Gitanjali Gems Limited), 23 (M/s.Infotech Enterprises

Limited), 24 (M/s.I Space Software Tech Limited) ancl 25

(M/s.Computer Associates India Private Limited) are

operational and have invested a sum ranging ttom Rs.20

crores to around Rs.270 crores and have provided employment

to around 6000 to the unemployed youth.
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31. The respondent Nos.26 (M/s.Canbay Software (India)

Private Limited), 27 (M/s.Virtusa (India) Private Limited), 28

(M/s.Sierra Atlantic Software Ser'zices Limited), 29 (M/s.Portal

Player (India) Private LimiteC) and 30 (M/s.Dakshin

Infrastructure Projects (Private) Limited) are operational and

have invested a sum ranging from Rs.34 crores to around

Rs.284 crores and have provided employment to around 7500

to the unemployed youth

32. The respondent Nos.31 (M/s.Mack Solutions Inc), 32

(M/s.Bhuviteja Enterprises (India) Private Limited), 33

(M/s.Varu4 Motors (Private) Limited), 34 (M/s.Franklin

Templeton International Services Limited) and 35 (M/s.RU

Service Center (India) Private Limited) are operational and

have invested a sum ranging from Rs.80 crores to around

Rs.200 crores and have provided employment to around 6500

to the unemployed youth.

33. The respondent Nos.36 (M/s.ICICI Bank,

37 (M/s.West trnd Capital Management BPO), 38 (M/s.Karvy

Stock Broking Limited), 39 (M/s.Shriram Financial Services

Holdings Limited), a0 (M/s.Bha5/anagar Securities Private
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Limited), 41 (M/s.A.R.Fine Solutionsl, 42 (M/s.Alif Resources

& Infrastmcture Private Limited), 49 (M / s. SoftPro Systems

Limited) and 56 (M/s.Satyam Computer Servrces Limited) are

operational and have invested huge sum and have provided

employme nt opportunities to a number of unemployed youth.

34. Now, we may advert to the relief, which the petitioners

may be entitled. In pursuance of the policy ol the State

Government to promote the Information Technology industry

in Hyderabad and to provide source of employnrcnt to the

residents of the State as well as to generate revenue, the

allotment of lands have been made to various industries

between the period from 05.02.1997 to till 13.07.2006. The

writ petition by way of public interest litigation u,as fiIed on

07.O8.2OO7 after a period of one year from the last allotment

made. Admittedly, during the pendency of the writ petition,

private respondents have set up the industries and have

provided emplo5,.rnent to thousands of persons. The industries

have acted upon the representation made by the State

Government for allotment of the land at concessional rate.

Acting on such representation, the industries have macle huge
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investments and had set up the industries. Therefore, at this

point of time, if a direction is rssued to collect the market rate

from the allottees, the same would be in contravention of the

policy framed by the State Government. Therefore, we are not

inclined to.'grant the aforesaid relief to the petitioners.

3 5. So far as the issue with regard to the validity of the

Regulations 4 to 6 is concerned, suffice it to say that the same

are in consonance with the policy of the State Government for

allotment of land. The existence of power and exercise thereof

are two different aspects. Therefore, they do not suffer from

any infirmity. Needless to state that while disposing of the

public property, the official respondents are under obligation

to bear in mind well settled principles as well as the mandate

contained in Article 14 of the Constitution of India.

36. We hnd suffrcient force in the submission made on

behalf of the writ petitioners that the. State Government

should cancel the allotment made in favour of the industries

who have not commenced the construction and have not

taken any steps to set up the industries. Therefore, the State

.,

Government shall take steps to cancel the allotment of land
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made to the rndustries which have not taken any steps to set

up the inclustries, including the allotment made in favour of

respondent Nos.16 (M/s.Indu Techzone Private Limited), 17

(M/s.Brahmani Infratech Private Llmited), 1B (M /s.Stargaze

Properties Private Limited), 19 (M/s.Anantha Tr:chnologies

Limited) and 20 (M/s.JT Holdings Private Limite<1) within a

period of fotrr months from today

37. With the aloresaid directions, the wnt petition is

disposed of. No order as to costs

Misccllaneous petitions, pending if any, shal1 stand

closed. SD/-P. PADMANABHA
ASSISTANT REGI
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ORDER

WP.No.17623 of 2007
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