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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Speciat Original Jurisdiction)

WEDNESDAY, THE TENTH DAY OF JULY
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HONOURABLE SHRI JUSTICE ANIL KUMAR JUKANTI

WRIT PETITION NO: 13225 OF 2023

PETITIONERS

lV/s BRS Paramount Edifice Pvt. Ltd., Having its office at 22 24011. Aruna
99 op Kukatpally, Hyderabad - 500072:. Rep by its O recior t4i
Chennareddy Ramesh Babu.
I\1r Chennareddy Ramesh Babu, Aged about 4g years, Occ Business. Rlo C
402, Abhaya Lake View Residency, Nizampet, Hyderabad

2

lnC:,an Bank, . Srrnagar Colony Main Road, Srinagar Colony Ame3rpJt
Hyderabad Telangana - 500073 Rep_ by its AuthorizedOfficer

Irrlr Vasrreddy Nageshwar Rao, S/o Vasireddy Bhaskar Rao. R/o 3- 46/18,
Plot no. /63. Vasanth Nagar, Near Society Offi6e, Kukatpally. Hyderabad

...RESPONDENTS

Petition under A(icle 226 of the constitution of lndia praying that in the
circumstances stated in the affidavit filed therewith, the High court may be
pleased to issue writ order or direction, more particularly one in the nature of
writ of Mandamus, declaring the order passed by the Debt Recovery Tribunal- ll
on 24- O4- 2023 as arbitrary, untenable and contrary to law and so also the E_

auction proceedings dated 05- 03- 2021 in respect of the loan account of the
petitioners alongwith the sale certificate dated 19- 03- 2021 issued by the
respondent bank and the sale certificate registered as document No. 3260 of
2021 dated 20- 03- 2021 as being untenable, contrary to law and consequen y

set aside the same



lA NO: 2 OF 202 3

Petition under section 151 cpc praying that in the circumstances stated
in the affidavit filed in support of the petition. the High court may be preased to
direct the respondent/s not to alienate, encumber or clear any third part;, rights
pending disposal of the writ petition.

IA NO: 1 OF 2024
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. p^olq1v^ trrtain Road, Srinagar Colony, Ameerpetoao retangana 5000/3 Rep. by ils Autirorized Officer

...PETITIONER

M/s. BRS Paramount Edifice pvt.
9o- op. Kt.,karpa y Hyderrbad
Chennaredd / Ramesh Ba bu

Ltd.. Having its office at 22- 24011, Aruna- 500072. Rep. by its Director Mr.

[\,4r Chennareddy Ramesh Baou, Aq:d about 48, years, Occ Business, R/o C-402, Abhaya Lak: Vie',,r R3sr4 j.,i,. i'l :amp:t. Hii:ralaO
Itlr. Vasrraddy N:;:;n.,,3; R19 S^: r,/asir=dJi tshaskar Rao. R/o 3- 46,,.1E,PIot no -i3. ! a;:n r r,.Jrr u:?r S--,c,:il Ol#:, -irf rip"rry Hyderabad

...RESPONDENTS

Petition under Sectron 151 cpc praying that in the circumstances stated
in the affidavit filed in support of the petrtion, the Hi1;h Court may be pleased to
vacate the interim orders dated 04.05.2023 passed in I.A. No 2lZO23 in W.p. No.
13225 of 2023 and dismiss the W.p. with exemplary ciosts.

Counsel for the Petitioners: SRI VIVEK JAIN

Counsel for the Respondent No.1: SRI V.MURALI MANOHAR, REp. FOR
M/s. V.DyUMANt

Counsel for the Respondent No.2: SRI KAILASHNATH p.S.S.

The Court made the following: ORDER
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THE HON'BLE THE CHIEF TUSTICE KARADHE

AND

THE HON'BLE SHRI IUSTICE ANIL IUKANTI

Wdt Petition No.13225 ot 2023

RDER (Per the Hon'ble rbe ChrcJJzsttce Abk Arudh|

Mr. Vivek Jain, learned counsel fot the petitioners.

Mr. V.Murali Manohar, learned counsel repfesents

Ms. V.D1.urnani, learned counsel for respondent No.1-

Bank.

Mr. Kailashnath P.S.S., learned counsel for

respondcnt No.2

2. This rvrit peticron has been filed against the order

dared 24.04.2023, passcd by the Debts Recovery Tribunal-

II at Hyderabad, in S.A.No.1.15 of 2021.

3. Adrnittediy, against the aforesaid order, an appeal

lies before the Debts Recovery Appellate Tribunal under

Section 18 of the Securitisation and Reconstruction of
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Financial Assets and Enforcement of Securiq, Interest

Act,2002 (ireteinafter referred to as'the SI.RFAESI AcC).

4. The Supreme Court in United Barek of India v.

Satyawati Tondonl has dcprecared the practice of the

Hgh Courts in entertaining the u,rit petiuons despite

availabiliry of an alternadve remedv. The aforesaid view

has also been reitcrated by thc Suprcme Court in

Varimadugu Obi Reddy v B.Sreenivasulu2. The

reievant extract of pan 36 rcads as undcr

"36. In the instant case, although the

respondent borrorvers rniually approached

the l)cbts Recovcrv 'Iribunal by tiling an

application undcr Section lf of thc

S,\RI'AESI t\ct, 2002, but thc order of rhe

Tribunal inde ed was appealablc under

Section 18 o[ thc Act subject to the

compliancc o[ condinon of pre dcposit and

without exhausting the sta',ton' relnedv of

I (2010) 8 SCC 110
2 (2023\ 2 SCC 168
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zppezl, the respondent borrowers

approachcd the High Court by fi1ing the writ

application undcr Ardclc 226 of the

Constitution. We dcprecate such practice of
entertaining the writ application by the Hrgh

Court in excrcisc oF jurisdiction under

Arrtcle 226 of the Consriturion without

exhausting the alternativc sraturory remedy

availablc under the law. This circuitous route

appears to have been adoptcd to avoid thc

condr[ion o[ pre dcposit contemplated under

2"d proviso to Sccrion 18 of rhe 2002 t\ct.,,

The view raken in Satyawati Tondon (supra) has

been reaffirmed by a three-Judge Bench of the Supreme

Court in PHR Invent Educational Sociery v. UCO

Bank and othersr.

6. In view of aforesaid enunciation of law, we are flot

inclined to entertain the writ petirion. However, Iiberty is

\
)
)

3 2024 SCC Onl.ine SC 528
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reserved to the petitioners to take recourser t() the remedy

of appeal. It is directed that for a period of eight weeks,

the interim order granted earlier by a Division Bench of

this Court in this writ petition shall continue. In case the

pctitioners file an appeal within the aforr:said period o[

eight weeks from todav, the Debts Recoven' Appellate

Tribunal sha]l extend the bcnefit of Scction 14 ot the

Limitation Act, 1963, to the petitioners.

7. $7ith the aforesaid hberry*, the u,rir perition is

disposcd o[. No costs

As a sequel, miscellaneous petitions, pending if any,

stand closed

//TRUE COPY//

SD/- T. JAYASREE
ANT REGISTRAR

SECTION OFFICER

AS

To,

1 The Authorized Officer, lndian Bank, Srina-g^ar C)olony Main Road ' Srinagar

di";;,'ffi";rpet Hvoerauad Telangana - 500073

One CC to SRI VIVEK JAIN, Advocate [OPUC]

One CC to lr,4/s. V.DYUMANI, Advocate [OPUC]

One CC to SRI KAILASHNATH P S S ' Advocate [OPUC]

2

3

4

5. Two CD CoPies
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HIGH COURT

DATED: 1010712024

CRDER

WP.No.13225 of 2023

DISPOSING OF THE WRIT PETITION,

WITHOUT COSTS
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