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HrGH couRr FgS II-ESTATE OF TELANGANAATHYDERABAD --

WEDf{.F^S?1Y,THE SEVENTH DAY OF AUGUSTTWo rHousAND,AND TwENrv roui-":
PRESENT 

,
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WRITAPPEAL NO 774 0F 2024

...APPELLANTS/PETITIONERS 2 TO 7 & 1O

Writ Appeat under ctause 
lr^,"ill: Letters-lpatent pof"rr"a Against Order Dared22102t2o24 in Wp No.2415o of 2024* t" nrl 

"i 
t",filgn Corrt.

Between: lr' l

'" 
ja,X,:hoJ:._?i8l:,"'lXfi 

,ffi:il;^t?.r,.iff,ii,.,uo[i,qi?,

' L:',i 1,1i :b,'i,'d3n,:ffi?:':ft *i#ffj, o?,1?;1, ..r1,,J?8,.. 
occ B usines s,

3. P.Ramana Reddv. S/o.Raii Rprtrtr, 
--^^^ 

^..^'.:'ruouNJ:izj;:tdil;If, [5ifl,*,fl g;5,,Xofl:,"r.,1,[i?,,,i;il?01:il,:i.,,
4. J.Ravr Krran Reddv-;r..uol+l:slfi 

1{;.7i;'6,14?":?".5fi:i}'r"f, 383,'"0,?:1.,,T,,,,,""uj;
5. I\,4.Ram,gopat Reddy,

**,:i:,U*:;ii;i?:fi ii:F::,m%,I_",i9i,,ffij,,,*xX%,,j,,'.',r;E:t:
6. V.Surender Reddv, S/o.l"S;:^diirhi'E8hii,,ii3fifl 

"'nf,io"o1;.ffi iffi I j,:ffi?i,],ff 
:,."oiiyfJ[

7. D.Surender Reddv, S/r'5;i'"#"Ifi 
i""'eo,i#,?:'Ji',irfi ffi -*".1'J',,3fl 33,,.*#,,fi..ffi :i,

1. Nomula Sai
occ. Business
Sy.No 164/E,

AND

1. The State of Tetanqana. 
legles.entelly its principal Secretary, R and Buepa rlment. Secrerariar, secretifl af dtiirji"b.,,ili,fl*oad - 500 004.j2. The District Collector, Kerfl mnagar District, Karimnagar

3 National Hiqhwavs A,,rnTllu:,9^f 
Jldia,.NH.No.563, D.No.1_8_630, Near LtCorf ice Ba ta ia m ulra m. Hanamk""o J, Wjirrg:i6iJtn:.t, Teta ngana



4. The Revenue Divsional Officer, Karimnagar Karimnagar district.

5. The.Union of lndia, lepresented by its Secretary, Ministry of Road, Transport
and Highways New Delhi

6. Japa Akhila Reddy, D/o Baghvan Reddy Aged about 35 years, occ. Business
Fl/o H.No.4-70, Alugunur Thimmapur lvlandal Karimnagai District,
Sy.No.164/D.

7. G. Nagendra- Venkata Ramakrishna. S/o Rammohan Rao Aged about SO
years, Occ. Agriculturist, Rl/o Plot No. 81 Flat No. 1/11, Silvei Oak Residen
Image Hospital Lane Gaffoor Nagar, Shikpet, Hyderabad-s0O Oat Sy.trto. f

8. Arvind Vyas, S/o Jagannath Vyas, aged abut 47 yeals, Occ. Business, R/o
H.No. 5-287, Kaman Road, Karimnagar 50500'l , Karimngar district Sy.No.163 ,,
G.Soujnya, W/o GnV Ramakrishna aged about 45 yearS; Occ. House wife R/o
Plot no. 81, Flat No. 1/1 1, Silver.9ak Res.idency lmage_Hospital Lane, Gafoor
Nagar, Shaimpet Hyderabad-500081 Sy.No.'l3iC and-144:

(Respondents 6 to t herein are not necesasry parties tl tnis Writ appeal)
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lA NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the petitron, the High Court may be pleased to
acquire equal extent of lands required for widening of the existing road from both
sides of the road situated at Eedutagattupa y village, Manakondur mandal,
covered by Survey Nos. Sy.Nos. 13O, 144, 163, i64, 1641D, 1641E, 165, 165/4,
168/4 and 20OlAl2, pending disposal of the zrbove writ appeal

Counsel for the Appellant Nos.2 to 7 & 1O: SRl. A PRABHAKAR RAO

Counsel forthe Respondent No.1: SRI M. VIGNESWAR REDDY,
GP FOR ROADS AND BUILOINGS

Counsel forthe Respondent Nos.2 & 4: SRI N.S. ARJUN KUMAR,
GP FOR LAND ACQUISITION

Counsel forthe Respondent No.3: SRI A. VENKATESH, SENIOR COUNSEL
FOR M. RAMU, S.C. FOR NHAI

Counsel for the Respondent NO.5: SRI GADI PRAVEEN KUMAR
DEPUTY SOLICITOR GENERAL OF INDIA

Counsel forthe Respondent NOs.6 to 9: --

The Court made the following: JUDGMENT



THE HON'BLE THE CHIEF IUSTICEAIOK HE

THEHON'BLE S

AND

I IUSTICE I.SREEN RAO

Writ Appeal No.774 of 2024

MENT (Pr rhe I |an ltu rhe Ch{Jutte Abk Arudbe)

Mr. A.Prabhakat Rao, learned counsel for the apPellants

(petirioners No.2 to 7 and 10).

NIr. NI.\'ignesr,.,ar Reddv, Iearned Government Pleader

for Roads and Buildrngs Department aPpears for respondent

No.1

N,Ir N.S..\rjun I{umar, learned Government Pleader for

Land Acquisition Dcpartment aPpears for respondents No'2

and ,l

\lr. -\.\'tnkatcsh, lcarned Senior Counsel appears for

N{r. N[.ltarr.ru, Lcarncd Sranding Counsel for tespondent No'3

National [ [ishu'ru.s \trthoritv oI India G\fHAI).

2. f'his tntrll c( )Lrr t appeal arises out of ordcr

dared 22.()2.lLl2-l bv s'hich the writ petition prefeffed bv thc

appcllarrts r21., \\.l).\o.211t0 of 2021 has been dismissed'

/
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3. For convenience, the parnes are referred to as they are

auayed in the wrir pet1t1on.

4. -Facts g-rr,rng rise ro filing o[ rhis appeal bricfly srated are

that the petirioners claim to bc the absolute owners of the

lands situated in Sunev Nos.130, 14.+, 163, 164, 164/D,164/8,

165,165/A, 168/A and 200/.\/2 oI Edulagatrupally Viltage,

Manakondur Mandal, I(arimnagar Dis rricr (rerernafter referred

to as 'the subject lands,). licsponclcnt No.3 is constituted

under the Nadonal Highuars .\trthorirr of Inclia r\ct, 19gg (g

of 1988) u.,ith an obiect to cler-ckrJr, rnarnrain and manage the

National Highways rn rhe counrn,. -l.hc 
procedure with regard

to acquisirion of land ancl rnarte rs c( )r)rlccred thcreto are dealt

with under the Nadonal Hitht,ars ,\cr. 19.i6 (for short .the

Act). A pol:.cv ai1,Ill-rararnrrrlr l)rrriroj;rrr:r u,as tlamed bv the

Central Government lrrr tirrrr leninu oi \erional Highway 563

(for short'NH-563). 'fl.re atirrcsiricl projccr rvas enrrusted to

NHAI. Accordrngh. rhc iirrrr larrinq Prolccr be nveen 
-f 

agual_
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,

Karimnagar-\Warangal Secuon of NH-563 was entrusted to

NHAI for implementauon and maintenance. A notification

under Section 3A of the Act was issued

or 05.06.2020 for acquisition of land for formation of four

laning of NH-563 bctrvccr.r 26.3 kms to 83.3 kms of Jagtiyal-

I(arimnagar-Warangal Section in Karimnagar, which includes

lands in Edulagattupallr' \rrllage. The aforesaid notification

was publishcd in nvo clailv nervspapers ui7,, Mana T elangar,a

(felugu) and Harrs Inclia (Irnglish) on 13.06.2020. Thereupon,

petitioners ) Kt 9 and 11 submitted a representation

on 11,.01..2021.

5. ThereaFtcr, 2r rx)(illcaron rvas issued under Section 3A(1)

of the Act on llJ.()l.l()1 1. dcclaring the intention of the

Minisu1' o[ l{oacl 'I-ransport and Highways to acquire the

notified lands. 'i hcrcrritcr, rr norification under Section 3D(1)

& (2) oi the -\ct u'as issuecl on 29.01.2021, which was

published in the tsrr dailv ncrvspapers ui7., Mar,a Telangana

I
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(Telugu) and Hans India @nglish) dared 03.02.2021.

Thereafter, a notificadon under Section 3G of the Act was

published on 28.02.2021. peritioners 3 to 5, thereupon,

submitted a representadon ro the Dis trict Collector,

Karimnagar, by which objecrions to acquisitior.r o[ land were

submimed

6. Thereafter, anorher nouficarion under Sccdon 3(D)(1)

& (2) of the Act was issued on 09.0+.2021

7. Petitioners 3 to 5 again submitrccl a rcprcsenrarion ro the

District Collector, I(arimnagar on 19.()-l l()ll

8. Thereafter, petitioners challensccl rhe vrliclin of rhe

notificadon dated 29.0L.2021 in \\'p \o l_ll..r() 11f rg21,

inter alia on the ground that rnsteaci o[ lancl rlrcasurlns -50 feet,

65 feet is being acquired ancl thc land shoultl lrc accluired on

both sides of the proposecl roacl rvhcrcrs rhc s:rrnc rs bcing

acquired onl1, 611 one side o[ rhe roac]. Lcarnccl Srnglc .f udge,
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by the impugned order dated 22.02.2021, dismrssed the writ

petirion. Hence, this inua court appeal by petitioners No.2 to

7 and10.

9. Learned counsel for pcridoners No.2 to 7 and 10

submitted that on each side of thc proposed four lane

road, 50 feet of land is requued to be acquired whereas the

land to an extent of 65 [cct in u,iclth is bcing acquired, that too,

only on one side o[ the road. It is subn.ritted that there is no

justification for acquisit.ion oIlar.rcl onlt'on one side of the road

and, that too, to the extenr o[ 65 [cct. It is further submitted

that the power of acquisirion is bcins cxercised with an ulterior

motive for the benefir of sorrc p('rs()rls- Attcntion of this

Court has also bccn invitcd to the notification

dated 31.10.2017,',vhich t'as l)uLrlt-strccl in the newspaper

oo 16.1,1 .2017 in support of rhc contcrrrion that the land on

both sides was proposcd to be nccltrirccl

j
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10. On the orher hand, learned Senior Counsel for

respondent No.3 has submitted that the courts are not ar ail

equipped to decide on the viabiJrry or feasibiliq- o[ a particular

project and whether a parttaiar alignment woukl sub_senre thc

public inrerest. It is firrther submitted thar the alignmenr o[ rhe

road has been decided on the basis of thc adr.ice gi\-L:n ro rhc

authoriry by an expert commiftee. It is also pornred our rhar no

allegadon of nala fdu has been made againsr tirc officers of

rcspondcnI No.3. It is contended that n. casc tirr i.rcrfercnce

in excrcise of extraordinary jurisdiction of rhis C()urr ts madc

()ut. more particularly, because the projecr clcals u.ith

consrrucdon of new highways and wiclenins anci clcr cloPrncnr

oi cxisting highways, which are r,rtal for cleu-r,lopmcnr of

in[rastr-ucture in the countla and in ca-.c an rnrcr.tcrcncc is

madc. rhc completion of the project rvoulcl scr clcllvccl. u.hich

in rurn, rvill effect public exchequer. In suppr>rt oI his

s.'r,issions, learned Senior Counsel has piaccd rclia.ce ., t'e

clecrskrns of the Supreme -,Cgupr in Union of India v.
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1
i

Kushala Shettyl, Ramniklal N. Bhutta v' State of

Maharashtraz arrd Hyderabad Urban Development

Authority v. S.B.Kidoskat'.

11.. We have considered the rival submissions made on both

sides and have perused the record. 't'he Supreme Court in

Kushala Shetty (supra) held as undcr

"25. The plea of the respondents rhet alignmcnt

of the proposed *rdcning of thc national

highways was manipulaterl ro suit thc vcsted

interests sounds attractivc but lacl<s subst:rucc and

merits reiection bccausc cxccp t mlking a bald

assertion, the respondcnts h1\'c rrcithcr gven

particulars o[ thc pcrs<tns sortuhr r<' bt tltr-oured

nor placed any matcrial Lo prinrrr tircic pror-c that

the execution o[ thc prolcct of t-rclcning the

national hrghways is actuetccl bt urrtle lrrlcs :rnd, in

the absence of proper plctrdints rtr'rd matcrial,

neither the High Court c<tr-rlcl rror this ( 'or'trt can

make a roviog enquir)' to fish ()[lt s()rne rnetcrial

and draw a dubious conclLtstotr rltlr thc deciston

1 2011(12) SCC 69
, 1997 (1) scc 134
r 2020 (1s) scc 449
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and actrofls o[ the appellants are tainted bi. mala

fides.

28. Ifere, it wiU be apposite to mendon thar
NHAI is a professional-[y managed statutory bodv
havrng cxperrise in the field of developmcnt and

mainrcnancc o[ natronal highways. The pnrjccts
involr.ing construction of new highways and

widcning and development of the exisung

highwavs, which are vital for the devclopmcnt of
inlrastructure in the country, are enuusted to
cxpcrrs in rhe field of hrghways. It compriscs of
pcrsons having vast knowledge and cxpertrse in

thc field oF highway development aurl

rnainrcflance. NHAI prepares and implemcnrs

pr( )lccrs re laring to development and maintenancc

of nrrrional hrghways after thorough str-rdv Lx.

c\pcrrs in diFFerent fields. Detailcd projecr rcp()rrs

erc prcparcd keeping in view the relauve lactors
incluc[ng rntensiry of heavy vehicular ffaffic ar_rd

larrcr pubhc interest. The couns are not at all
cqutppccl ro decide upon the r.iabilitr :rncl

tcasibrhn of thc particular projecr and whethcr
thc parricular alignment would subserve the lar.gcr

l. LrbLc in tcres t

lLrtiicr;rI rcr-tcu,

In such matters, the scopc o i
rs very limited. 'fhc courr can

/
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1
I

nullify the acquisition of land and, in the rarest of

rare cases, the particular proiect, i[ it is found to

be ex facie conftary to thc mandate of law or

tainted due to mala fides. In the case in hand,

'neither has any violation o[ mandatc of the 19-56

Act beeo established nor has the charge o[ maLcc

in Fact been proved. Therefore, the ordcr under

challenge cannot be sustained "

12. In view of aforesaid enunciarion o[ law, it is er-rclent that

the projects involving construction o[ nerv highrvavs and

widening and development of exisring highrvavs rre vital [or

dcvelopment of infrastrucrure o[ thc coutrtn 'l he proiccts

have been entrusted to the experts in thc ficld ol highrvavs and

it comprises of persons having vasr knos lcdgt ancl crpcrrisc in

rhc field of highway development and maintt:trrrtrcc -tl-re

NHAI is implementing the proiect rclatins to clcvtloprncnt and

maintenance after thorough stud,v [v cxpcrrs

13. It is pertiflent to note that tn pursuancc of the

norification issued undcr the Acr, irt':trcl lrzrs alrcach' bccn
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passed on 10.05.2022 and pet_idoners No.g and ,11 in

W.P.No.24i50 of 2021 have even received the compensation.

The project is v,tuarly complete except for a small stretch.

i -+. For the aforemendoned teasons, we agree with the

conclusion arrivcd ar by the learned Single Judge.

15. ln rhc rcsulr, rhe Writ Appeal fails and is herebr-

clsmissccl. \o cos ts

.\s a scclucl. misccllaneous peutrons, pending if anl., srand

ckrsecl

//TRUE COPY//

Sd/- I. NAGA LMSHMI
DEPUTY REGISTRAR

\N]
SECTION UFFICER

To,

1

2

3

4

5

One CC to SRI A PRABHAKAR RAO, Advocate [OPUC]

One CC to SRI IV RAM, S.C. for NHAI [OPUC]

One CC to SRI GADI PRAVEEN KUMAR, Deputy Solicitor General of lndia

[oPUC]
Two CCs to G P for Roads and Buildings, High Court for the State of
Telangana at Hyderabad. [OUT]

Two CCs to GP for Land Acquisition, High Court for the State of Telangana at
Hyderabad [OUT]

Two CD Copies6
KKS
MP \
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HIGH COURT

DATED:0710812024

JUDGMENT

WA.No.774 of 2024

DISMISSING THE WRIT APPEAL
WITHOUT COSTS
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