
t 3418 IHIGH COURT FOR THE STATE Of TELANGANA
AT HYDERABAD

WEDNESDAY ,THE EIGHTEENTH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE
AND. THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

WRITAPP EAL NO: 1103 OF 2024

writ Appeal under clause 15 of the Letters patent preferred Against order Dated
0510112024 in WP.No. 17141 ot 2023. on the file of the High Court.

Betwee n:

AND

1

2.

3

SA/T SYEDA FARZANA JABEEN, W/o Mchammed Imtiyaz Uddin. Dio LateSyed Khasim Hussaini, aged.aboui St yeals, Occ.iiousenolO. R/o H.No.16-50. Wad j-e-lr/ustafa, Jalpally, Hyderaba<i, T;lang;;a --

...APPELLANT/1/VRtT p ETTTtO N E R

I:"_S^l:l:-_:l Telangana, [!O.by its prt. Secret!ry ro Go)irnment _r,lJn,crpar
Ao 

'Tr 
rn rstratron and urban Deveropment Departm6nt. secreiaflal. FtyoerabaS.The Commissroner, Greater Warangal 'Mrni"prf - C"rporation f OWl,fCfHanmakonda District.

The Tourn Planning Officer, Municipal Corporation, Hanmakonda District

...RESPONDENTS/RESPONDE NTS

IANO:1OF2024

Petition under Section 151 cpc praying that in the circumstances stated
in the affida'rit fired in support of the petition, the High courr may be preased to
suspend the order dated 0sr07 r2o24 made in w.p No- 1114r of 2023 pending
adjudication of the main appeal

Counsel for the Appellant: SRl. SHAIKH AHMED ALI REp
SRI SYED AYESHA SABA ATTQ SOFIA

Counsel for the Respondent No.1: Gp FOR MUNICIPAL
ADMlNISTRATION AND URBAN DEVELOPMENT

Counsel for the Respondent Nos.2&3: SRI S. SURENDER REDDy,
SC FOR GWMC

The Court made the following: JUDGMENT
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THE HON'BLE THE CHIEFJUSTICE ALOKARADHE
AND

THE HON'BLE SRI JUSTICE J. SREENIVAS RAO

WRIT APPEAL NO. ll03of 2024

UDGMENT: (per the Hon'ble thc ChiefJustice Atok Aradhe)J

Mr. Shaikh Ahmed Ali, learned counsel appears for

Ms. Saba Syed, learned counsel for the appellant'

2. This intra court appeal is filed against an order dated

05.07.2024 passed by the learned Single Judge by which Writ

Petition No.l7l47 of 2023 filed by the appellant seeking

inaction on the part o1' the Commissioner, Greater Warangal

Municipal (iorporation, irl not executing a registered sale deed

in respect ot'l.lGIt Quarter despite resolution bearing No'87

dated 30.0'1. 199-1. has been dismissed'

3. Facts giving rise to frling of the Writ Appeal briefly

stated are that rhe lather of the appellant worked as an

Assistarrt [.nginccr (Etectricat) with the respondent

Corporation and u,'as residing in a quarter allotted by the

I

I

I

!l

I

I

i

i

1

i

I

i
I

I

I

t
1

I
I

I

I
I

I

i

l



2 CJ & JSR. J
w A.No.l 103 of 2024

respondent Corporation at Kazipet. It is the case of the

appellant that vide G.O.Ms.No.56 dated 28.10.1989, the

quarter where the father of the appellant was residing was

agreed to be sold on hire purchase basis and the cost of the

same was fixed at Rs.1,11,797l- by the Municipal Engineer,

Warangal Municipal Corporation, Warangal. It has been

pleaded that the respondents on determining the cost of the

quafter allotted to the father ofthe appellant on hire purchase

basis accepted the initial payment of Rs.14,865/- and were

deducting a sum of Rs.l,200l-per month from the salary of the

father ofthe appellant. It is not in dispute that the father ofthe

appellant superannuated in September, 1995.

4. The brothers of the appellant filed a Writ Pctition,

namely, W.P.No.2397 of 2010 i.e., after a period of l5 years

tiorn the date of superannuation of the father of thc appellant,

seeking execution of the sale deed in respect of the subject

quartcr. The aloresaid Writ Petition was disposed of by the

learned Single Judge of erstwhile High Court of Andhra

Pradcsh tide order dated 24.02.2014 with the direction to the
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/ CJ & JSR. J
W A-No.l103 ot 2024

Commissioner, Warangal Municipal Corporation to consider

the case ofthe brothers ofthe appellant in accordance with law

and to issue them a notice for payment of the balance amount,

if any due frorn them for executing the sale deed in favour of

the brothers of the appetlant. The brothers of the appellant

were also granted the liberty to make payment of the amount

within the time limit which was to be fixed by the

Commissioner, Warangal Municipal Corporation' However,

no further action was taken by the brothers of the appellant

after the order dated 24.02.2014. After disposal of the

aforesaid Writ l)etitiorr tilecl by the brothers of the appellant

i.e., after a period of rrine vcars, the appellant sent a notice

dated 02.02.202i to the Comrnissioner, Greater Warangal

Municipal Corporatiorr atrd setrt a demand draft for a sum of

Rs.96,000/- ancl rcqLre slc(l thc Commissioner, Greater

Warangal Municipal ('orporation to execute the sale deed in

her favour as legal hcir ol' her deceased father' The

Commissioner did no1 e\ecutc thc sale deed in favour of the

appellant. The rcuport. the appellant filed Writ Petition
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CJ & JSR, J
W A No 11O3 of2024

No.17147 of 2023 which has been dismissed by the learned

Single Judge vide order dated 05.07.2024. Hence, this Writ

Appeal

5. 'l-earned counsel for the appellant submitted that

G.O.Ms.No.56 dated 28.10. 1989 has not been cancelled and is

still in force. It is further submitted that in case the sale deed is

not executed in favour of the appellant and she is evicted from

the subject quarter, she would be rendered homeless. It is

therelore submitted that the operation of the order dated

05.07 .2024 passed by the learned Single Judge be suspended.

6. We havc considered the submissions made bv the

learned counsel tbr the appellant and have perused the record.

7. Admiuedly, the appellant has filed Writ Petition

No. 17147 o12023 alter 28 vears from the date when her father

was superannuated. 'l'he father of the appellant, during his

lifetime, did not take any steps for execution of the sale deed

in his lavour. It is pertinent to note that the brothers of the
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CJ &JSR. J
w.A.No.l I03 o12024

they sought liberty to deposit the balance amount as well as

the direction to the Commissioner, Warangal Municipal

Corporation to execute the sale deed. The aforesaid Writ

Petition was disposed of on 24.02-2014 directing the

Commissioner, Warangal Municipat Corporation to consider

the case of the brothers of the appellant in accordance with law

and to issue notice for paytxent of the balance amount' The

brothers of the appettarlt wt: re lurther granted the liberry to

deposit the balance amount, if an.v, within the time limit which

may be fixed by the resporrde'rlt (lorporation. However, the

brothers ofthe appellant did not take any action after the order

dated 24.02.20 1 4 was Passcd -

8. Thereafter, the appcllanr r"ho claims to be the daughter

of the deceased employec lllcd Writ Petition No.17147 of

2023 after a period of28 years as stated supra lrom the date of

superannuation of her f'ather scckinq in substance the relief of

specific performance ol cotttract. 'l-he relief of specific

performance of contract cottld trclt havc been granted to her

under the common law. l-hcrcli'rc' ()n this analogy, the same
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C.J & JSR- J
W.A No- I lO3 ot2024

cannot be granted to the appellant in the absence ofany legal

right in exercise of extraordinary discretionary jurisdiction

under Article 226 of the Constitution of India. There is no

explanation from the appellant for the inordinate delay in

approaching this Court after a period of2g years. The learned

Single Judge has recorded a finding that there is no material on

record to indicate that the appellant,s father either during his

service tenure or any time alter superannuation during his

lifetime laid a claim or pursued the matter with regard to the

allotment of the subject quarter. The learned Single Judge has

rightly held that the subject quafter is a public premises and

the appellanr who is not an employee of Greater Warangal

Municipal C-'orporation cannot lay any claim. The learned

Single Judgc has rightl_v directed the authorities to follow due

process of lar.v under public premises (Eviction of

Unauthorized Occupants) Acr, 1971, while taking steps to

evict the appellant fionr the suh-lect quarter.
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CJ & JSR. J
w A.No I tO3 of 2024

9. For the aforementioned reasons, we do not find any

ground to differ with the view taken by the leamed Single

Judge.

10. In the result, the Writ Appeal fails and is herby

dismissed.

Miscellaneous applications, if anv pending, shalI stand

closed. There shall be no order as to costs
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HIGH COURT

DATED:1810912024
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JUDGMENT

WA.No.1103 of 2024

DISMISSING THE WRIT APPEAL WITHOUT COSTS
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