
IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

MONDAY, THE NINTH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE

AND
THE HON'BLE SRI JUSTICE N.V. SHRAVAN KUMAR

App Iications No.361, 364, 367. 370 ol 20O7:

1228 1235 1239 1249 of 2008 & 43 of 2009

c.s. No. 14 of 1958

APPLICATION No.36 'l of 2007 in ADolication No.469 of 1996 in C.S.No .14 of 1958

Between:

1. M.Anand So M.Seshagiri Rao Aged about 46 years' occ: Business' Rio 12112'

Vivekananda Nagar, P.O.Kukatpally Hyderabad'

2. V Anantham So Anantha Charulu Aged about 54 years' oce: Service' R/o 383'

Vasanth Nagar Hydernagar village, Kukatpally, Rangareddy Dist'

3. Smt V. Seshu W/o V.Ananthan Aged about 48 years' oce: House hold' Fl/o 383'

Vasanthnagar, Hydernagar village Kukatpally Municipality' Rangareddy Dist'

4. P.Anjaneyulu son of P.Mondaiah Aged about 39 years' oce: Business' Rio 352-8'

BHEL TownshiP, HYderabad.

5.Smt.K.RenukawifeofLateSambiReddyAgedabout60years,occ:Household'Rl/o
I\ill G-64, KPHB Colony, Kukatpally Hyderabad'

6. Smt. T.Venkata Subbamma wife of Ramchandra Reddy Aged about 60 years' occ:

Household,RioPlotNo.6,Medicalsociety,besidesVivekanandaNagarcolony
KukatpallY HYderabad.

...Clairnants

AND

l.Dr.N.S.DPrasadRaoSioNK'RaoAgedabout40years'occ:Doctor'F/o4-'t15'Sri
Hari Nagar, MoosaPet, HYderabad'

2.N.PranavSoD.N.S.D.PrasadRanAgedabout20years'oce:Student'F/o4-115Sri
Hari Nagar, MoosaPet. HYderabad'

,t.

ln

l-l



2

3. N.Prathusha Chowdary D/o Dr. N.S.D. Prasad Rao Aged about 21 years, occ:
Student Ryo 4-115. Sri Hari Nagar Moosapet, Hyderabad.

4. N.K.Rao son of N.V.Rao Aged about 67 years, occ: Business. R/o 4-1 15, Moosapet,
Hyderabad.

5. M.Ramana Kumar S/o M. Narasimha Rao Aged about 40 years, occ: Employee, Sri
Harinagar Moosapet. Hyderabad.

6. Mrs.K.Goverdhana S/o K.V.Rao Aged about 35 years, resident of Plot No,9 Model
Colony, Hyderabad.

7. K.S.Chowdary S/o K.V.Rao Aged about 37 years, occ: Business, R:/oPlot No.9 IVodel
colony.. Hyderabad.

B. K.P.Chowdary S/o K.V.Rao,Aged about 35 years, occ: Business.Rt/ o Sundernagar,
Hyderabad.

9. V.Ramakrishna son of Madanamohan Rao Aged about 37 years, occ: Business. Rl/o

Sundernagar, Hyderabad.

10.K.V.R.Dass son of K. Subbaiah Aged about 71 years, Ri/o Kannagar, Near Benz
circle Vijayawada, Krishna Dist.

11.N.Srinivas Rao S/o N.S.Rao Aged about 39 years, occ: Business, R/o Chrompet,
Madras.

12.N.Sivaram S/o N.S/.Rao Aged about 34 years, occ: Business, Rl/o Chormpet,
Mad ras.

13.N.Subba Rao son of N.V.Rao Aged about 65 years, occ:Business, Rt/o Vuyyuru,
Krishna Dist.

'14.N.lvladhava Rao son of N.S.Rao Aged about 65 years, occ:Business, Rl/o Kondrapol
Damocherla Mandal, Nalgonda Dist.

15.B.Srinivas Rao son of B.R.Rao Aged about 37 years, oce: Business, Rl/o Abids,
Hyderabad.

Respondents/Decree holders

16.Nawab Khazim Nawaj Jund died per L Rs.

l T.Smt.Basheerunnisa Beguem W/o Late Kazim Nawaz Jung Aged about Major, occ
House hold, Rl/o Osman Cottage Purant Haveli, Hyderabad.

t.
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.18. Raheemunnisa Begm w/o Late Kazim Nawaz Jung Aged about Major, occ: House

hold. Fl/o Osman cottage, Purani Haveli, Hyderabad.

...... Respondents/Judgment debtors.

Application Under order 21 Rules 97, 98 & 99 to 101 of cPC praying that this Hon'ble

Court may be pleased to declare that

a) The claim petitioners are the absolute owners and possessors of the petition

schedule A to K ProPerties

b) To Set aside the Bailiffs report and panchanama dated 2-4-2007 in E.A.No.2612000

on the file of Prl. District Judge, R.R.District at L.B.Nagar as being illegal and void.

ALTERNATIVELY

Deliver actual, physical and vacant possession of the petition schedule A to F

properties the claim petitioners herein, by evicting the Respondents No. '1 to 5 if this

Hon',ble court comes to the conclusion that as per the Bailifs report dated 2-4-2OO7 the

claim petitioners have lost their possession.

APPLICATION N o.364 of 2OO7 in APolication No.469 of 1996 i n C.S.No.14 of 1958

Between:

1. Kalyan chakravarthy, s/o late K. Basavaiah, Age 31 years, occ: Business, Rl/o Flat

No. 201 , Sai Kiran Deluxe Apartmetns, Srinagar Colony, Hyderabad'

2. G. Sampath Kumar, S/o G. Subba Rao, Age: 44 years, Occ: Service' Ft/c H No' 32'

Vivekananda colony, Bapatla, Guntur dist..

3.J.Smitha,W/oJ.KalyanChakravarthy,Age:38years,occ:HousewifeRtoH.No.
13-1-157, M.G. Colony, Revenue Colony Extn, Anantapur'

4. M/s Greem House Plantations Pvt. Ltd., Rep by its Director Allaka satyanarayan, S/o

late Narasimha Rao, age 29 years, Occ: Business, Rl/o Plot No 11' P & T Colony' Opp

to Secunderabad CIub, Secunderabad'

5.M/sMohanAgroFarmsPVt.Ltd.,RepbyitsDirectorChandanaMohanRao,S/olate
NageshwaraRa-o,age6lyears,Occ:Business,RioPlotNo'11,P&TColony'Oppto
Secunderabad Club, Secunderabad.

...Claim Petitioners
&
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AND

1. Dr.N.S.D.Prasada Rao S/o N.K.Rao, Aged about 40 years, Occ: Doctor, rlo 4-115'

Sri Hari Nagar, Moosapet, Hyderabad.

2. N.Pranav S/o Dr.N.S.D.Prasad Rao Aged about 20 years, Oee: Student, ilo 4-115,

Sri Hari Nagar, lvloosapet, Hyderabad.

3. N.Prathusha Chowdary D/ o Dr.N.S.D.Prasad Rao Aged about 21 years, Occ:

Student rlo 4-115, Sri Hari Nagar, Moosapet, Hyderabad.

4. N.K.Rao slo N.V.Rao Aged about 67 years, Occ: Business, rlo 4-115, Moosapet'

Hyderabad.

5. M.Ramana Kumar s/o M.Narasimha Rao Aged about 40 years, Occ: Employee, Sri

Harinagar Moosapet, Hyderabad.

6. Mrs.K.Goverdhana, s/o K.V.Rao Aged about 35 years, resident of Plot No.9 Model

colony, Hyderabad.

7. K.S.Chowdary s/o K.V.Rao Aged about 37 years, Occ: Business, Rlio Plot No.9

Model colony, Hyderabad.

B. K.P.Chowdary s/o K.V.Rao, Aged about 35 years, Occ: Business Rl/o Sundemagar,

Hyderabad

9. V.Ramakrishna slo Madanamohan Rao Aged about 37 years, Occ: Business, Rl/o

Sundernagar, Hyderabad.

10. K.V.R.Dass sio K.Subbaiah, R/o Chrompet, Madras

11. N.Srinivas Rao S/o N.S. Rao, Aged about 39 yrs, occ: business Rl/o Chrompet,

lvlad ras

12. N. Sivaram S/o N.S. Rao, Aged about 34 years, Occ: Business, Rl/o Chormpet,

Madras.

13. N.Subba Rao s/o N.V.Rao, Aged about 65 years, Occ: Business, Fl/o Vuyyuru,

Krishna District.

14. N.Madhava Rao s/o N.S.Rao Aged about 65 years, Occ: Business, Rl/o Kondrapol

Damocherla Mandal, Nalgonda Dist.

15. B. Srinivas Rao S/o B.R.Rao, Aged about 37 years, Occ: Business, R/o Abids'

Hyderabad.

4
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16, Nawab Khazim Nawaj Jung died per L Rs.

17. Smt.Basheerunnisa Begum w/o Late Kazim Nawaz Jung Aged about [\/ajor, Occ:
House hold, Rio Osman Cottage Purani Haveli, Hyderabad.

18. Raheemunnisa Begum w/o Late Kazim Nawaz Jung Aged about Major, Occ: House
hold, R/o Osman Cottage, Purani Haveli, Hyderabad.

...Respondents/Judgment debtors

Application Under Order 21 Rules 97, 98 & 99 to 101 of CPC praying that this Hon'bte
Court may be pleased to declare that

a) The claim petitioners are the absolute owners and possessors of the petition
schedule A to I properties

b) Set aside the Bailiffs report and panchanama dated 2-4-2007 in E.A.No.261 2000 on
the file of Prl. District Judge, R.R.District at L.B. Nagar as being illegal and void.

ALTERNATIVELY

Deliver actual, physical and vacant possession of the petition schedule A to I properties
the claim petitioners herein, by evicting the Respondents No. 1 to 15 if this Hon'ble
Court comes to the conclusion that as per the Bailif's report dated 2-4-2007 the claim
petitioners have lost their possession.

APPLICATION No.367 of 2007 in Apolication No.469 of 1996 in C.S.No.14 of 1958

Between

1. M. Bala Krishna Rao, S/o M. Jagadeshwar Rao, Aged 27 years, Occ; Business,

2. M. Rama Rao, Sio M. M. Jagadeshwar Rao, Aged 24 years, Occ; Business,

3. Kum M. Lakshmi Prasanna, D/o M. M. Jagadeshwar Rao, Aged 20 years, Occ;
Student, Petitioners No. 1, 2 & 3 both Rio Plot No.227,228, Vivekananda nagar colony,
Kukatpally, Hyderabad

4. M. Bharathi, W/o Sri M. Anjan Reddy,Aged 53 years, Occ: Agriculture, Rl/o

1 6-2-7 1 6l Cl 4, Akbar bagh, Malakpet, Hyderabad.

5. S. Padma Priya, W/o S. Ranga Rao, Aged 45 years, Occ: Agriculture, Rl/o H. No.
1 -1 -4191 N3l 1 Gandhinagar, Bakaram, Hyderabad.

6. G. Mahender Rao, S/o G. Raghavender Rao, Aged 23 years, Occ: Business, Rl/o plot
No. 313, V.V. Nagarcolony, Kukatpally, Hyderabad.
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7. V. Subhapriya, W/o V. Vijayakumar Aged 37 years, Occ: Business,R/o Plot No: 460,

Vivekanada nagar colony, Kukatpally, Hyderabad.

g. M/s Medwin Hospital Services Pvt. Ltd., Rep by its Managing Director Dr. B. Ramesh

Babu, s/o B. Venkateshwara Rao, age about 46 Occ: Business, situated at 7th floor

Raghava Ratna Towers, Chirag Ali lane, Adbids, Hyderabad.

9. M/s Medwin lmageology Centre Ltd., Rep by its Managing Director Dr. B. Ramesh

Babu, S/o B. Venkateshwara Rao, age about 46 Occ: Business, situated at 7th floor,

Raghava Ratna Towers, Chirag Ali lane, Adbids, Hyderabad.

...Claim Petitioners

AND

1. Dr.N.S.D.Prasada Rao s/o N.K.Rao, Aged about 40 years, Occ: Doctor, r/o 4-1 15' Sri

Hari Nagar, Moosapet, Hyderabad.

2. N.Pranav slo Dr.N.S.D.Prasad Rao Aged about 20 years, Oee: Student, r/o 4-1 15, Sri

Hari Nagar, Moosapet, Hyderabad.

3. N.Prathusha Chowdary D/ o Dr.N.S.D. Prasad Rao Aged about 21 years, Occ:

Student ilo 4-115, Sri Hari Nagar, Moosapet, Hyderabad.

4. N.K.Rao slo N.V.Rao Aged about 67 years, Occ: Business, rlo 4-115, Moosapet,

Hyderabad.

5. M.Ramana Kumar s/o It/.Narasimha Rao Aged about 40 years, Occ: Employee, Sri

Harinagar Moosapet, Hyderabad.

6. Mrs-K.Goverdhana, s/o K.V.Rao Aged about 35 years, resident of Plot No.9 Model

colony, Hyderabad.

7. K.S.Chowlary s/o K.V.Rao Aged about 37 years, Occ: Business, R/o Plot No.9

Model colony, Hyderabad.

8. K.P.Chowdary s/o K.V.Rao, Aged about 35 years, Occ: Business Rl/o Sundemagar,

Hyderabad

9. V.Ramakrishna slo Madanamohan Rao Aged about 37 years, Occ: Business, Rl,/o

Sundernagar, Hyderabad.

10. K.V.R.Dass s/o K. Subbaiah, R/o Chrompet, Madras.

11. N.Sivaram s/o N-S; Rao, Aged about 34 years, Occ: Business' R/o Chormpet,

Madras. t'
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'12. N.Subba Rao s/o N.V.Rao, Aged about 65 years, Occ: Business, r/0 Vuyyuru,

Krishna District

13. N.Madhava Rao s/o N.S.Rao Aged about 65 years, Occ: Business, R/o Kondrapol

Damocherla Mandal, N algonda Dist.

14. B.Srinivas Rao s/o B.R.Rao, Aged about 37 years, Occ: Business, R/o Abids,

Hyderabad.

15. Nawab Khazim Nawaj Jung died per L Rs.

16. Smt. Basheerunnisa Begum w/o Late Kazim Nawaz Jung Aged about Major, Occ:

House hold, Rio Osman Cottage Purani Haveli, Hyderabad.

17. Raheemunnisa Begum w/ 0 Late Kazim Nawaz Jung Aged about Major, Occ: House

hold, Fl/o Osman Cottage, Purani Haveli, Hyderabad.

... Res pon de nts/J u dg me nt debtors

Application Under Order 21 Rules 97, 98 & 99 to 101 of CPC praying that this Hon'ble

Court may be pleased to declare that the

a) The claim petitioners are the absolute owners and possessors of the petition

schedule A to K properties.

b) Set aside the Bailiffs report and panchanama daled 2-4-2007 in E.A.No. 26 l20OO on

the file of Prl. District Judge, R.R.Dist. at L.B.nagar as being illegal and void.

ALTERNATIVELY

Deliver actual, physical and vacant possession of the petition schedule A to K
properties the claim petitioners herein, by evicting the Respondents No. 'l to 15 if this

Hon,ble court comes to the conclusion that as per the Bailiffs report dt.2-4-20o7 lhe

claim petitioners have lost their possession.

APPLICATION No. 370 OF 2OO7 in Aoolication N o.469 of 1996 in C.S.No.14 of 1958

Between:

Kisrinivasa prasad S/o K. Krishna Rao Aged: 43yrs, Plot: no:69, sector-8,M.V. P.Colony,

Visakhapatnam.

...Claim Petitioner

AND
1. Dr.N.S.D-Prasada Rao S/o N.K.Rao, Aged about 40 years, Occ: Doctor, R/o 4-1 15'

Sri Hari Nagar, Moosapet, Hyderabad 4"
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2. N.Pranav S/o Dr.N.S.D.Prasad Rao Aged about 20 years, Occ: Student, rlo 4-115,

Sri Hari Nagar, Moosapet, Hyderabad.

3. N.Prathusha Chowdary D/ o Dr.N.S.D.Prasad Rao Aged about 21 years, Occ:

Student Rl/o 4-1 15, Sri Hari Nagar, Moosapet, Hyderabad.

4. N.K.Rao slo N.V.Rao Aged about 67 years, Occ: Business, rlo 4-115, Moosapet,
Hyderabad.

5 M.Ramana Kumar s/o [t/.Narasimha Rao Aged about 40 years, Occ: Employee, Sri

Harinagar lMoosapet, Hyderabad.

6. Mrs.K.Goverdhana, s/o K.V.Rao Aged about 35 years, resident of Plot No.9 Model
colony, Hyderabad.

7. K.S.Chowdary s/o K.V.Rao Aged about 37 years, Occ: Business, Rio Plot No.9
Model colony, Hyderabad.

8.K.P.Chowdary s/o K.V.Rao, Aged about 35 years, Occ: Business Fl/o Sundemagar,
Hyderabad

9. V.Ramakrishna slo Madanamohan Rao Aged about 37 years, Occ: Business, F/o
Sundernagar, Hyderabad.

10. K.V.R.Dass s/o K.Subbaiah, Rl/o Chrompet Madras.

'1 1. N.Srinivas Rao, S/o N.S.Rao, aged about 39 yrs, Occ: Business, Rl/o Chrompet
Madras.

12. N.Sivaram s/o N.S; Rao, Aged about 34 years, Occ: Business, Rl/o Chormpet,
Madras.

13. N.Subba Rao s/o N.V.Rao, Aged about 65 years, Occ: Business, R:/o Vuyyuru,
Krishna District.

'14. N.Madhava Rao s/o N.S.Rao Aged about 65 years, Occ: Business, Rl/o Kondrapol
Damocherla Mandal, N algonda Dist.

15. B.Srinivas Rao s/o B.R.Rao, Aged about 37 years, Occ: Business, R:/o Abids,
Hyderabad.

16. Nawab Khazim Nawaj Jung died per L Rs.

17. Smt. Basheerunnisa Begum w/o Late Kazim Nawaz Jung Aged about Major, Occ:
House hold, Rio Osman Cottage Purani Haveli, Hyderabad.

*
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'18. Raheemunnisa Begum w/ 0 Late Kazim Nawaz Jung Aged about Major, Occ: House

hold, Rl/o Osman Cottage, Purani Haveli, Hyderabad.

,.. Respondents/J udgment debtors

Application filed under Order 21 Rules 97, 98 & 99 to 101 of CPC praying that the
Hon'ble Court may be pleased to declare that

a) The claim petitioners is the absolute owner and possessor of the petition schedule
property

b) Set aside the Bailiff's report and Panchanama dated 2-4-2O07 in E.A.No. 2612000 on

the file of Prl. District Judge, R.R.District at L.B. Nagar as being illegal and void

ALTERNATIVELY

Deliver actual, physical and vacant possession of the petition schedule property to the

claim petitioner herein, by evicting the Respondents No. 1 to '15 if this Hon'ble Court
comes to the conclusion that as per the Bailiffs report dt. 2-4-2007 the claim petitioner

have lost their possession.

APPLICATION No.l228 of 2008 in Aoplication No.469 of 1996 in C.S.No.14 of 1958

Between:

1.B. Gopal, S/o. H. Swamy aged 37 years Occ: Business, Rl/o. Plot No.B1,

Madhavinagar Kukatpally, Hyderabad.

2. Dintakurthy Umamaheswara Rao S/o. Late D Anantha Narayana Murthy, aged 44
years Occ: Service, R:/o. H No.132, Doeyns Colony Opp: Alind Company, Hyderabad.

3. Smt. Ramdulari, W/o. Sanwar La, aged 53 years Occ: House Wife, Rl/o. H No.10-1-

61 1 17, W el [t/arredpally, Secunderabad-26.

4. Smt. Archana, W/o. Anand Kumar aged 33 years, Occ: House Wife Rlio. H No.10-1-

61 1/7, West Marredpally Secunderabad-26.

5. Yalamanchali Padmavathi W/o. Y Rama Mohana Rao Aged 56 years, Occ: House

Wife Fl/o. H.No.12-2-417131 , Sarada Nagar Colony Kulsumpura Post, Hyderabad.

...Claim Petitioners

AND

1.Dr. NSD Prasada Rao, S/o. NK Rao aged about 40 years, Occ: Doctor R:/o. 4-1 15, Sri
Hari Nagar, Moosapet Hyderabad.

9
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2. NiPranav, S/o. Dr. NSD Prasad Rao aged 20 years, Occ: Student R/o.4-1 15, Sri Hari
Nagar, Moosapet, Hyderabad.

3. N. Prathusha Chowdary D/o. Dr. NSD Prasad Rao aged 21 years, Occ: Student Fl/o.

4-'l 15, Sri Hari Nagar, Moosapet, Hyderabad.

4. NK. Rao, S/o. NV Rao aged 67 years, Occ: Business Rl/o.No.4-1 15, Moosapet
Hyderabad

5. [\t'1. Ramana Kumar, S/o: [/ Narasimha Rao aged 40 years, Occ: Employee Sri Hari
Nagar,' Moosapet, Hyderaba

6. Mrs. K. Goverdhana, S/o. KV Rao aged 35 years, Ri/o. Plot No.9 tt/odel Colony,
Hyderabad.

7. KS Chowdary, S/o. KV Rao Occ: Business, aged 37 years, Rl/o. PIot No..9, Model
Colony, Hyderabad.

B. KP Chowdary, S/o. K V Rao aged 35 years, Occ: Business Rl/o. Sundernagar,
Hyderabad.

9. V Ramakrishna S/o. Madanmohan Rao aged 37 years, Occ: Business Rl/o.

Sundernagar, Hyderaba

10. KVR Dass, S/o. K Subbaiah Rl/o. Chrompet, Madras

11.N. Srinivas Rao, S/o.N. N S Rao, aged 39 years, Occ: Business, Rl/o. Chrompet,
Madras.

12. N Sivaram, S/o. N S Rao aged 34 years, Occ: Business Rl/o. Chormpet, Madras.

13. N Subba Rao, S/o. N V Rao aged 65 years, Occ: Business R/o. Vuyyuru, Krishna
District.

'14. N Madhava Rao, S/o. N S Rao aged 65 years, Occ: Business R:/o. Kondrapol
Damocherla Mandal Nalgonda District

15. B Srinivas Rao, S/o. B R Rao aged 37 years, Occ: Business Rl/o. Abids, Hyderabad

16. Nawab Khazim Nawaj Jung died per LLRs.

'17. Smt. Basheerunnisa Begum W/o. Late Kazim Nawaz Jung Aged: Major, Occ:
Household R/o, Osman Cottage, Purani Haveli, Hyderabad.

18. Raheemunnisa Begum W/o, Late Kazim Nawaz Jung Aged: Major, Occ: Household
R:/o. Osman Cottage, Purani Haveli, Hyderabad.

... Respondents/ Judgment Debtors

10



11

CLAIM PETITION FILED UNDER ORDER XXI RULES 97 98 99 TO 101 0F C.P.C

1 The claim petitioners herein are the owners of 5 plots forming part of Diamond Hills
approved by HUDA in Sy. No.145, situated at Hydernagar village, Kukatpally
Municipality, Balanagar, Hyderabad.

Application Under order XXI Rule 97, gB & 99 to 101 of code of civil procedure
praying that this Hon'ble Court may be pleased to declare that

a) the claim petitioners are the absolute owners and possessors of the petition
schedule A to E properties.

b) Set aside the Bailiffs report and panchanama dated 2-4-2007 in E.A.No.
2612000 on the file of Prl. District Judge, R.R.District at L.B.Nagar as being illegal and
void.

ALTERNATIVELY

Deliver actual, Physical and vacant possession schedute A to E properties belonging to
the claim Petitioners herein by evicting the Respondent Nos. 1 to 15, if this Hon'ble
court comes to the conclusion that as per the Bailiff's report dt. 2-4-2007 the claim
Petitioners has lost their possessions.

APPLICATION No.1235 of 2008 in Apolication No.469 of 1996 in C.S.No.14 of 1958

BETWEEN:

1. Peta Usha Rani, W/o D. R. Kumar Reddy, aged about 37 years, Occ. Employee, Rt/o
Flat No. 103 Vijay Vaibhav Apartments Anand Nagar colony, Khairathabad, Hyderabad

2. Smt. P. Padmavati Reddy, W/o E V.Reddy, aged about 65 years, Occ. Retd. Govt.
Employee, Fl/o Plot No. 2. Road No. 26, Jubilee Hills Society, Block-3, Hyderabad - 33.

3. Smt. Devalapalli Vasanthi, W/o D. Ramachandra Reddy, aged about 45 years, Occ.
Housewife, R/o B-1-299iSV, Plot No. 20, SenorVatley, Via - Fihu Nagar, Road No. 82,
Jubilee Hills, Hyderabad - 33.

4. Penumalli Prabhakar Reddy, S/o Late P. Venka Reddy, aged about 52 years, Occ.
Service, Rl/o D. No. 474, Vivekananda Nagar, Kukatpally, Hyderabad-S0O 072.

5. Sunt. Penuinalli Sujatha, Wo P. Prabhakar Reddy, aged about 55 Housewife, R/o D.
No. 474, Vivekananda Nagar, Kukatpally, Hyderabad-s0O 072.

6. T. Ravi Shankar, S/o T. Gangadar Shastry, aged about 36 years, Occ. Software
Engineer, rep. by his Special Power of Attorney Holder Mr. T. Gangadar Shastry, S/o

11
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Late T. Sreerama Murthy, aged about 65 years' Rl/o Plot No 15' H No 48-28'

Ramireddy Nagar, IDPL Colony, Hyderabad'

7. T. Sreedhar, S/o T. Gangadar Shastry' aged about 34 years' Occ Software

Engineer, rep. by his Special Power of Attorney Holder tvlr' T Gangadar Shastry' So

Late T. Sreerama trilurthy, aged about 65 years' Rio Plot No 15' H No' 48-28'

Ramireddy Nagar, IDPL Colony, Hyderabad

B. Permalachetty Rajasekhar, S/o P Chandra Sekhar' aged about 32 years' Occ'

Software Engineer, Rep. by his Special Power of Attorney Holder' Mr' P Chandra

Sekhar, S'o, P.Ramanaiah, aged about 60 years' Fl/o: 7-18111 Kamala Nagar' ECIL'

Kapra Municipality, Keesara Mandal, Ranga Reddy Dryjet'

9. Perugu Suresh Babu, S/o. Late P' Venugopal' aged about 44 years' Occ' Software

EngineJr, rep. by his Special Power of Attorney Holder' tt/r' P Chandra Sekhar' S/o'

P.Ramanaiah, aged about 60 years, Fl/o 7-'l8111 ' Kamala Nagar' ECIL' Kapra

Municipality, Keesara Mandal, Ranga Reddy District'

'l0.M.D.ChandraKiran,S/oM.DoraswamyNaidu'agedaboul22years'Occ'
Software Engineer, Rep. by his Special Power of Attorney Holder Mr' M Doraswamy

Naidu, S/o. Sidauru Naidu, aged about 65 years' Occ: Retired service' Fl/o H' No 27-

1172, Sreitayam, Annamalai Cardens, Palamaner Road' Chittoor District-S17 001'

1 '1 . K. Vinod Kumar, S/o K. Vydyanadham, aged about 34 years' Occ Software

Engineer, rep. by its Special Power of Attorney Holder Mr' K' Vydyanadham' S/o Late

K. N. Venkaiah, aged about 59 years, Rio 6-3-1 '177iA' Surya Kiran Apartments' S-4'

RS. Maktha, Begumpet, Hyderabad-16'

..Claim Petitioners

1. Dr. N.S.D. Prasad Rao, S/o N.K Rao, Fl/o H No' 4-1 't5' Sri Hari Nagar' Moosapet'

Hyderabad

2. N. Pranav, S/o Dr. N.S.D. Prasad Rao, R/o H No 4-1 15' Sri Hari Nagar' Moosapet'

Hyderabad, rep, by his Natural guardian and father Dr' N S' Prasad Rao'

3. No Prathyusha Chowdary, D/o Dr' N S D' Prasad Rao' Fl/o H No' 4-1 15' Sri Hari

Nagar, Moosapet, Hyderabad, rep, by her Natural guardian and father Dr' N S Prasad

Rao,

4. N.K. Rao, S/o N.V. Rao, Fl/o H No' 4-1 15' Sri Hari Nagar' Moosapet' Hyderabad'

AND

,'
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5. M. Ramana Kumar, Svo [\/, Narasimha Rao, Rl/o H. No. 4-115, Sri Hari Nagar,

Moosapet, Hyderabad

6. Mrs. K. Goverdhana, Wo K.V. Rao, R/o Plot No. 9, Model Colony, Hyderabad

7. KS. Chowdary, S/o K.V. Rao, Rl/o Plot No. 9, IModel Colony, Hyderabad.

8. KP. Chowdary, S/o R.V. Rao, Rl/o Sundar Nagar, Hyderabad

9. V. Ramakrishna, S/o V. Madan Mohan Rao, Rl/o Sundar Nagar Hyderabad.

10. K.V.P. Dass, S/o K. Subbaiah, R/o Kannannagar, Near Benz Circle, Vijayawada,

Krishna District.

11. N. Srinivas Rao, S/o N.S. Rao, Rl/o Chrompet, Madras.

12. N. Sivaram,5/o N.S. Rao, Rl/o Chrompet, Madras.

'13. N. Subba Rao, S/o N.V/ Rao, Rl/o Vuyyuru, Krishna District.

14. N. Madhava Rao, S/o N.S. Rao, Rl/o Kondrapol, Damncharla Mandal, Nalgonda

Dist.

15. B. Srinivas Rao, Sio B.R. Rao, Rl/o Abids, Hyderabad.

16. Basheerunnissa Begum, W/o Late Nawab Kazim Nawaz Jung, R/o Osman Cottage,

Purani Haveli, Hyderabad.

17. Rasheedunnissa Begum, D/o Late Nawab Kazim Nawaz Jung, R/o Osman Cottage,

Purani Haveli, Hyderabad.

18. Kodali Anjaiah, S/o Late Kistaiah, R/o Flat No. 209, Anuradha Apartments, Srinagar
Colony, Hyderabad

...Respondents/Decree Holders

CLAIM PETITION FILED UNDER ORDER XXI RULES 97 98 AND 99 TO 101 0F
c.P.c

The Claim Petitioners or third parties to the Application Nos. 469 of 1996 and 470 of
1996 and their respectfully submit their claim for adjudication before this Hon'ble Court

and for the consequential relief claimed as hereunder

13
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Application Under Order XXI Rule 97, 98 & 99 to 101 of Code of Civil procedure
praying that this Hon'ble Court may be pleased to

i)v That the Claim Petitioners are the absolute owners and possessors of the Petition
Schedule A to J properties and

ii) the Bailiff report and Panchanama dt.02-04-2007 in E.P.No. 2612000 on the file of
the Prl. District Judge, R.R. District

AND ALTERNATIVELY

Deliver actual, Physical and vacant possession schedule A to J properties belonging to
the Claim Petitioners herein by evicting the Respondent Nos. 1 to 15, if this Hon'ble
Court holds that as per the Bailiff's report and Panchanama dt.02- 04-2OO7, the Claim
Petitioners has lost their possessions.

APPLICATION No.1239 of 2008 in Aooli cation No.469 of 1996 in C.S.No.14 of 1958

BETWEEN:

1. Smt. Siripurapu Sujatha, Wo S. Durga Prasad, aged about 37 years, Occ. House
Wife, Ro H. No. '10-128, Vijayapuri Colony, Kothapet, Hyderabad-SO0 035.

2. Smt. CH Anitha, Wio CH Hanumantha Rao, aged about 37 years, Occ. House wife
Rl/o Flat No. 102, Sai Krishna Apartments. 26. Navodaya Colony, Ameerpet, Hyderabad

. ..Claim Petitioners

AND

1 . Dr. N,S.D. Prasad Rao. S/o N.K. Rao, Rl/o H. No. 4-115, Sri Hari Nagar, Moosapet,
Hyderabad.

2. N. Pranav, S/o Dr. N.S.D. Prasad Rao, Rl/o H. No,4-115, Sri Hari Nagar, Moosapet,
Hyderabad, rep. by his Natural guardian and father Dr. N.S. Prasad Rao.

3. N. Prathyusha Chowdary, D/o Dr. N.S.D. Prasad Rao, Ri./o H. No 4-1 15, Sri Hari
Nagar, Moosapet, Hyderabad, rep. by her Natural guardian and father Dr. N.S. Prasad
Rao.

4. N.K. Rao, S/o NV. Rao. Rl/o H. No. 4-1 15, Sri Hari Nagar, Moosapet, Hyderabad

5. M. Ramana Kumar, S/o M. Narasimha Rao, Fl/o H. No.4-1 15, Sri Hari Nagar,
Itrloosapet, Hyderabad

6. Mrs. K. Goverdhana, W/o K.V. Rao, Rl/o Plot No. 9, Model Colony, Hyderabad.

74
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7. K.S. Chowdary, S/o K.V. Rao, Rl/o Ptot No. 9, Model Colony, Hyderabad.

B. K.P. Chowdary, S/o K.V. Rao, Fl/o Sundar Nagar, Hyderabad.

9. V. Ramakrishna, S/o V. Madan Mohan Rao, Rl/o Sundar Nagar, Hyderabad.

10. K.V.P. Dass, S/o K. Subbaiah, Rl/o Kannannagar, Near Benz Circle, Vijayawada,
Krishna District.

11. N. Srinivas Rao, S/o N.S. Rao, Rl/o Chrompet, [\/adras.

12. N. Sivaram, Sio N.S. Rao, R/o Chrompet, Madras.

13. N. Subba Rao, S/o N.V. Rao, Fl/o Vuyyuru, Krishna District.

14. N. Madhava Rao, S/o N.S. Rao, R:/o Kondrapol, Damncharla lVlandal, Nalgonda
Dist.

'15. B. Srinivas Rao, S/o B.R. Rao, Rl/o Abids, Hyderabad

16. Basheerunnissa Begum, W/o Late Nawab Kazim Nawaz Jung, Rio Osman Cottage,
Purani Haveli, Hyderabad.

17. Rasheedunnissa Begum, Dio Late Nawab Kazim Nawaz Jung, R:/o Osman Cottage,
Purani Haveli, Hyderabad,

'18. Kodalr Anjaiah, S/o Late Kistajah, R/o Flat No. 209, Anuradha Apartments, Srinagar
Colony, Hyderabad.

...Respondents/Decree Holders

Application under Section 151 of CPC praying for the reasons stated in the
accompanying affidavit filed therewith, the Hon'ble Court may be pleased to stay all
further proceedings in E.P.No.26 of 2000 on the file of the Principal District, Ranga
Reddy District.

15
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APPLICATION No 1249 ol 20OA in Application No. 469 &470of 1996 tNc .S. NO 14 of 1958

Between

1.Alla Raghuram, S/o Sai Babu Aged about 30 years, Occ: Employee R/o Verginia,USA rep. by his father GpA horder Sai Babu, S/o A. Ramachandra Rao R/o Frat No.34' Prot No 101 Sri Sai rowers, vivekananda Nagar corony Kukatpari, Hyderabad
2. J. Sathyavathi Devi, Wo J. Madhusudhan Reddy Aged about 45 years, occ:Housewife R/O plot No. 876, Vivekananda Nagar Colony Kukatpally, Hyderabad
3 Koneru Syambabu, s/o K. Radhakrishna Murthy Aged about 53 years, occ: ServiceRt/o Flat No. 103, Bharani Apartments Malakpet, HVOe"rrUuO.

4. E.Nagamani, W/O E.V. Kameswar Aged about 35 years, NO 7Zt2 RT, VijayanagarColony Hyderabad

5. Chirumamilla Radha, Wo Ch. Murali Manohar Aged about 34 years, Flat No. 301Surya [Vithra Apartments, yellareddyguda, nyOeraiJ
6 Jitta Vijaya, w/o Amrutha Reddy, aged about 52 years, R./o 24-32, Ashok Nagar,Ra m acha nd ra p u ra m, Hydeabad.

7. Kakarala Rajesh Babu, S/o Haribabu, aged about 34 years, R/o 652, V.V. Nagarcolony, Kukatpally, Hyderabad.

... Petitioners/Claimants

AND

1 Dr' N S D prasad Rao, s/o N.K. Rao aged about 45 years, Rr/o H.No. 4-115, Sri HariNagar Moosapet, Hyderabad.

2. N. Pranav, S/O Dr N.S.D. prasad Rao aged about 17 years, R:/O H.No.4_1 15, SriHari Nagar Moosapet, Hyderabad rep. by hL Natural guarOian and father Dr.N.S.D.Prasad Rao

3. N. Prathyusha Chowdary, D/O Dr. N.S.D. prasad Rao aged about 24years, Rl/OH.No. 4-1 .15, Sri Hari Nagar Moosapet, Hyderabad.

4 N.K. Rao, s/o N.v. Rao aged about 68 years, Rl/o H.No. 4_115, sri Hari NagarMoosapet, Hyderabad

5. M. Ramana Kumar, S/O M.Narasimha Rao aged about 40 years, R:/O H.No. 4-1 .15,
Sri Hari Nagar Moosapet, Hyderabad

16



6 Mrs K. Goverdhana, wo K,v. Rao aged about 52 years, Rl/o prot No.9, Moder
Colony, Hyderabad

7' K S. chowdarv, sio K.V- Rao aged about 36 years, R/o prot No.9, Moder corony,
Hyderabad

B. K.P. Chowdary, S/O K.V. Rao aged about 33 years, R:/O Sundar Nagar, Hyderabad

9. V. Ramakrishna, S/O V. Madam Mohan Rao aged about 36 years,. R/O Sundar
Nagar, Hyderabad

10 K V.P. Dass, s/o K.subbaiah aged about 70 years, Rl/o Kannannagar, Near Benz
Circle Vijayawada, Krishna Diskict

11 . N. Srinivas Rao, S/O N.S. Rao aged about 35 years, R/O Chrompet, Madras

12. N. Sivaram, S/O N.S. Rao aged about 33 years, R/O Chrompet, Madras

13. N. Subba Rao, S/O N.V. Rao aged about 63 years, Rl,/O Vuyyuru, Krishna District

l4 N lMadhava Rao, s/o N.s. Rao aged about 63 years, R/o Kondrapor, Damncharra
Mandal, Nalgonda District

15. B. Srinivas Rao, S/O B.R. Rao aged about 44 years, R/O Abids, Hyderabad

l6 Basheerunnisa Begum, wo rate Kazim Nawaz Jung, Rl/o osrnan cottage, purani
Haveli, Hyderabad

17. Rasheerunnisa Begum, wo rate Kazim Nawaz Jung R/o osman cottage, purani
Haveli, Hyderabad

18. Kodali Anjaiah, s/o Late Kistaiah R/o Flat No. 209, Anuradha Apartments Srinagar
Colony, Hyderabad

19. lv/s' Moonka Enterprises, rep. by its partners Jagmohan Moonka, chandramohan
Moonka, Navab Khazim Navaz Jundg, Hyderabad.

17

... Respondents

Application under order XXI Rules 97 to 10 1 of c.p.c. praying that this Hon'ble
Court may be pleased to

l.declare the Petitioners / claimants are absolute owners of the Application Schedules _

A to G properties.

ll. to set aside the common order dated 26-08-1996 passed in Apprications No. 469
of 1996 and 470 of 1996 in c.s.No. 14 of 1958 as it was obtained by suppression of

t7



factsandjudicialdecreesandwithouttherebeinganyallocationanddivisionofshares
in terms of preliminary decree passed in C S No 14 of 1958 and decrees in O S No'

62 of 1980, O.S.No.226 of 1980 and O S No 79 of 1987'

lll. to set aside the assignment made in favour of the Respondents herein as the

AssignorhasnorightandjurisdictiontoassignthelandinfavouroftheRespondents,

lV.todeclarethewarrantexecutedbytheBailiffon02-o4-2ooTandPanchanama
dated02-04.200TinE.P.No.26of2000asnullandviodandwithoutjurisdictionand
contrary to law.

18

APPLICATI ON No.43 of 2009 in lication No. 469 & 470 of 1996 in C.S.Nq .14 of 1958

Between:

l.Smt.K,ShashikalaReddyD/oKRReddyAgedabout48years'occ:Household'
R/o H.No.6-8-29, Ravidnrangar Colony, Nalgonda'

2. Dr.K.Raja Sunder Reddy S/o K.Domnic Reddy Aged about 49 years' occ: Service'

R/o Flat No.4C, Heritage, Arcade, S R Nagar, S R:Nagar' Hyderabad'

3.K.UshaRaniW/oK.sunderReddyAgedabout3gyears'occ:Household'Rl/oFlat
NO.4C, Heritage, Arcade, SR Nagar, Hyderabad'

4. A.V. Kutumba Rao s/o A.V.Subbaiah, Aged about 77 years, occ: Rtd Employee' Rl/o

H.No. 1 -4312, Shankarnagar' Chandranagar postHyderabad

5. M.Kishore Kumar S/o Late M. Vasantha Rao Aged about 43 years, occ: service,

Ryo Plot No.1502, Asmanghad, Gaddiannaram, Hyderabad'

6. S.Yellaiah S/o Late S.Chandraiah Aged about 55 years' occ: Agrl' Rl/o Jambagh'

Hyderabad.

T.D.SrinivasS/oD.S'sharmaAgedabout46years,occ:Business,RlioNallakunta'
Hyderabad.

8. Gopireddy Srikanth Reddy S/o G.Partha Sarathi Reddy Aged about 27 years' occ"

Pvt. Services, R/o Plot No.398, Vasanth Nagar, Hyderabad'

g.Smt.K.PranithaD/oK.RE.ReddyAgedabout3gyearsocc:Household,Ri/oPlot

No.218, Vasanthnagar, HYderabad,

lo.smt.ThummaKavithaw/oT.sureshReddyAgedabout30years,occ:Household'
R/o Plot No.37, Vasanthnagar colony, Kukatpally, Hyderabad'

18
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'1 1. smt. Ramsetty sailaja wo R.Venkata Ramana Kumar Aged about 29 years, occ:
House hold, Rr/o Plot No.115, Vivekananda Nagar corony Kukatpaily, Hyderabad.

12.smt. A.Satyavathi wo A.R.Srinivas Aged about 35 years, occ: Househord, Rl/o
H.No.'10-2-289163, Shanthinagar, Masabtank, Hyderabad.

'l3.smt. s.Anuradha wo V.p.prasad Aged about 36 years, occ: service R/o prot
No.611, Viveknanda Nagar Colony, Kukatpally, Hyderabad.

14.smt. Ambati Prameela wo A. Vijay Kumar Aged about 4g years, occ: House Hold,
R/o H.No.1-8-537, Balasamudram, Near Ekasila park, Hanmakonda, Warangal:

15.H. Yedukondalu Rao s/o Late H. Rama Murthy Aged about 56 years, occ: service,
Rl/o Plot No. 1'15, Viveknanda Nagar, Kukatpally, Hyderabad.

16. Thummala Gopi Krishna S/o T.s.R.Anjaneylu Aged about 37 years, occ: Service,

17' Thummala Bhavya wo T. Gopi Krishna Aged about 33 years, occ: House hord,

Both are Rl/o Plot No.B32, Vasanthnagar, Kukatpally Hyderabad.

18.J.Ravi Shankar S/o J.Ramamurthy Aged about years, occ: service R/o shalivahana
Nagar, Sri Nagar Colony, Hyderabad.

19.smt.c.Bala Tripura sundari wo Late c.subba Rao Aged about o 69 years, occ:
Retd. Employee, Rl/o Plot No. 215, sri Rama Krishna Towers, Nagarjunasagar Nagar,
near Ameerpet, Hyderabad,

AND

1 . Dr.N.S.D.Prasad Rao S/o N.K.Rao,

Aged about 40 years, occ: Doctor, R/o4-1 15, Sri Hari Nagar, lrrloosapet, Hyderabad

2. N.Pranav s/o D.N.s.D.prasad Rao Aged about 20 years, occ; Student, Rl/o 4-1 15, sri
Hari Nagar, Moosapet, Hyderabad.

3. N.Prathusha Chowdary D/o Dr. N.S.D. prasad Rao Aged about 21 years, occ:
Student No 4-115, Sri Hari Nagar Moosapet, Hyderabad.

4. N.K.Rao son of N.V.Rao Aged about 67 years, occ:Business, Ryo 4-1 1s, Moosapet,
Hyderabad.

5. M.Ramana Kumar s/o [\i'r. Narasimha Rao Aged about 40 years, occ: Employee, sri
Harinagar Moosapet, Hyderabad.

{..
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6.Mrs.K.GoverdhanaS/oK.V.RaoAgedabout35years,occ:Business,Rl/oPlotNo'9,
Model colonY, HYderabad.

7.K.S.ChowdaryS/oK.V.RaoAgedabout3Tyears,occ:Business'R/oPlotNo'9
Model colonY, HYderabad

8.K.P.ChowdaryS/oK.V'Rao,Agedabout35years,occ:Business,Rl/oSundernagar,
Hyderabad.

g. V.Ramakrishna son of Madanamohan Rao Aged about 37 years, occ: Business, Rl/O

Sundernagar, HYderabad.

l0.K.V.R.DasssonofK.SubbaiahAgedaboutTlyears,R/oKannagar'NearBenz
circle VijaYawada, Krishna Dist.

ll.N.SrinivasRaoSioN.S'RaoAgedabout3gyears,occ:Business,Rl/oChrompet,
Madras.

12.N.Sivaram S/o N-S/.Rao Aged about 34 years, occ: Business, Rl/o Chormpet,

Madras.

l3.N.SubbaRaosonofN.V.RaoAgedabout65years,occ:Business,Rl/oVuyyuru,
Krishna Dist.

14.N.Madhava Rao son of N.S.Rao Aged about 65 years, occ: Business, Fl/o Kondrapol

Damocherla Mandal, Nalgonda Dist

15.B.Srinivas Rao son of B.R.Rao Aged about 37years, occ: Business, Rl/o Abids,

Hyderabad. Respondents/Decree holders

16. Nawab Khazim Nawaj Jung (died per L Rs )

l T.Smt.Basheerunnisa Beguem w/o Late Kazim Nawaz Jung Aged about Major, occ:

House hold, Rl/o Osman Cottage Purani Haveli, Hyderabad'

18. Raheemunnisa Begm W/o Late Kazim Nawaz Jung Aged about Major, occ: House

hold, Ri,/o Osman cottage, Purani Haveli, Hyderabad'

...... Respondents/Judgment debtors'

Application under order 21 Rule 97, 98 and 99 to 101 of civil Procedure code praying

that this Hon'ble Court may be pleased to declare that

a) The claim petitioners are the absolute owners and possessors of the petition A to R

properties.

20
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b) To set-aside the Bairiff's report and panchanama dated 2-4-2007 in E.A.No. 26 of2000 on the file of the principar District Judge, Ranga Reddy District, at L.B Nagar, asbeing illegal and viod.

)t

ALTERNATIVELY

Deliver actual, physical and vacant possession of the petition Schedule A to Rproperties the claim petitioners herein, by evicting the respondents No. 1 to 15 if this
Hon'ble court comes to the concrusion that as per the Bairiff,s report dated 2_4_2oor the
claim petitioners have lost their possessions.

counsel for the appricants in a[ apprications: sri Vedura venkataramana representing
Sri P.T.P. Sastry

Counsel for Respondents in all applications: Sri Sarosh Sam Bastawala

The Court made the following Common Order

(,
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CS tiolloil9SS

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HONOURABLE SRI JUSTTCE N.V' SHRAVAN KUMAR

APplications No.361 .364.367 . 37O of 2OOTi

t22a t23S t239 1249 of 2008 & 43 ol 2OO9

In

C.S. No.1 4 of 1958

COMMON ORDER (Per the Hon'bIe Sn..Iustice N'V. Shrauan Kumar)

Mr. Vedula Venkataramana, learned Senior Counsel

representing Mr. P T.P' Sastry, learned counsel for the applicants

Dr. Sarosh Sam Bastawala' learned counsel for the

respondents

2. ApDlication No. 361 of 2OO7 has been filed seeking to declare

that the claim petitioners are the absolute owners and possessors of

petition A to K propertics ancl to set aside the Bailiffs report and

panchanama dated. 02 O4'2O07 in E P No 26 of 20OO on the file of the

Principal District Judge, Ranga Rerldy District at L B Nagar' as being

illegal and void. Alternatively, deliver actual' physical and vacant

possession of the petrtion schedule A to F properties to the claim

petitioners herein, by evictrng the respondents No 1 to 5 if this Court

comes to the conclusion that as per the Bailiffs report dated

02.O4.2OO7 the claim petitioners have lost their possession'

3. It is submitted that the l"t claim petitioner is the owner and

possessor of Plot bearing No'23 a&measuring 300 square yards'

in Sy.No.145 of Hydernagar vitlage' Balanagar Mandal' R R' District

-i



HC. J A, ]\\5K, J
Applns No J6t oi 2OO7 and bntctr

c s No t4 0r,9:!

having purchased the same under a registered sale deed bearing

document No.97 4 / 2OO I dated 28.O2.2OO I , from its previous

B.Shankaraiah and others, described as Schedule A,property.

4

owners

4. Similarty, 2"d and 3-r claim petitioners are the joint owners and

possessors of Plot bearing No.33 admeasuring 315 square yards in

Sy.No. 145 of Hydernagar village, Balanagar Mandal, R.R. District

having purchased thc same under a registered sale deed bearing

document No.16O/2O01 dated 14.09.2000, from its previous owners

B.Shankaraiah and others, described as Schedule ,B, property.

5 The 4th claim petitioner submitted that he is the owner and

possessor of Plot bearing

Sy.No. 145 of Hydernagar

No.47 admeasuring 3O0 square yards in

village, Balanagar Mandal, R.R. District

having purchased the same under a registered sale deed bearing

document No.977 /2OOl, datcd 2g.O2.2OOl, from its previous owners

B.Shankaraiah and others, described as Schedule ,C,property.

6. The 5th claim petitioner submitted that he is the absolute owner

and possessor of Plot bearing No.49 admeasuring 300 square yards in

Sy.No.145 of Hydernagar village, Balanagar Mandal, R.R. District

having purchased the same under a registered sale deed bearing

document No.978/2OOl, dated 2g.O2.2OOl, from its previous owners

B.Shankaraiah and others, described as Schedule ,D, property.

r,
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T.The6thclaimpetitionersubmittedthatheistheabsoluteowner

and possessor of Plots bearing Nos'51 ancl 52 admeasuring 3OO

square yards each. All the said plots are situated in Sy No 145 of

Hydernagar viliage, Balanagar Mandal, R R District having purchased

the same under a registered sale deeds bearing document

No.2177 l2OOl and 53 1/20O2, dated 26.04 2OO1'and 04 O2 2OO1, from

its previous owners B.Shankaraiah and others, described as Schedule

'E' and 'F' propertY.

8. Application No.364 of 2OO7 has been filed seeking to declare

that the claim petitioners are the absolute owners and possessors of

petition schedule A to I properties and to set aside the Bailiffs report

and panchanama dated O2.O4.2OO7 in E.P- No.26 of 2OO0 on the file

of the Principal District Judge, Ranga Reddy District at L'B'Nagar, as

being illegal and void. Alternatively, deliver actual, physical and

vacant possession of the petition schedule A to I properties the claim

petitioners herein, by evrcting the respondents No 1 to 15 if this Court

comes to the conclusion that as per the Bailif{'s report dated

02.O4.2OO7 the claim petitioners have lost their possession'

9. In support of this application, the claim petitioners submits that

the claim petition No.1 is the absolute owner and possessor of four

plots No.69 &' 70,71 &,72, botin admeasuring 55O square yards each

in Sy.No. i45 of Hydernagar village, Balanagar Mandal, R R' District,

having purchasecl the same under t',6 registered sale deeds bearing

document Nos.5907 of 200 1 and 5906 of 20O1, both dated O2'll 2OOl

-)
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from its previous owners B.Dasarath and M.Ravinder, described as

Schedule A' and 'B' properties.

10. The claim petitioner No.2 is the absolute owner and possessor of
plot bearing No.6l admeasuring 3O0 square yards in Sy.No. 145 of

Hydernagar village, Balanagar Mandal, R.R. District having purchased

the same under registered sale deed bearing document No.l54 of 2OOl

dated 31.08.2O0O from its previous owners B.Dasarath and

M.Ravinder GPA holders of M/s. B.Shankaraiah & others, described

as Schedule 'C' property.

11. The claim petitioner No.3 is the absolute owner and possessor of

Plot No.38 admeasuring 300 square yards in Sy.No. 145 of Hydernagar

village, Balanagar Mandal, R.R. District, having purchased the same

under a registered sale deed bearing document No.976 of 2001 dated

28-o2.2ooL from its previous owncr B.Dasarath and M.Ravinder GpA

holders of M/s. B.Shankaraiah and othcrs, described as Schedure

'D'property.

12. The claim petitioner No.4 is the absolute owner and possessor of
two plots No.7 (part) both admeasuring 31g.1 square yards each in
Sy.No. 145 of Hydernagar village, Balanagar Mandal, R.R. District

having purchased the same under two registered sale deeds bearing

documents No.2648 of 2OO1 and 2649 of 2OOt, both dated 19.O5.2OO1

from its previous owners B.Dasarath & M.Ravinder, GpA holders of

6
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M/s B.Shankaraiah an<l others, clescribed as Schedule 'tr' & 'F'

propertres

13. The claim petitioner No.5 is the absolute owner and possessor of

three Plots No.8 (part), admeasunng 316.28 square yards each in

Sy.No. 145 of Hydernagar village, Balanagar Mandal, R'R' District

havigpurchasedthesameunderthreeregisteredsaledcedsbearing

documents No.265O of 20O1, 2651 of 20O1 and 2652 of 20Oi, all

clated i9.05.2o01 from its previous owners B.Dasarath & M.Ravinder,

GPA holders of M/s. B.Shankaraiah and others, described as

Schedule 'G', 'H'and 'l' ProPerties.

14. App lication No.367 of 2OO7 has been filed seeking to declare

that the claim petitioners are the absolute owners and possessors of

petition schedule A to K properties and to set aside the Bailiffs report

and panchanama dated O2.O4.2OO7 in E.P. No 26 of 2OOO on the file

of the Principai District Judge, Ranga Reddy District at L B Nagar, as

being illegal ancl void. Alternatively, deliver actual, physical and

vacant possession of the petition schedule A to K properties to the

claim petitioners herein, by evicting the respondents No. 1 to 1 5 if this

Court comes to the conclusion that as per the Baitifl's report dated

02.O4.2OO7 the ctaim petitioners have lost their posse ssion'

t,
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village, Balanagar Mandal, R.R.

documents bearing No.4965, 4966

15 In support of this application, the claim petitioners have filed 9

sale deeds.

(i) The claim petitioners No.l and 2 are claiming three properties

i.e. Plots No.9 (part); plot No.9 (part) and plot No. t0 (part) to an extent

of 545, 545 and 534 square yards, in Sy.No. I45 (part) of Hydernagar

Dis trict, through registered

and 2406 of 2OO3, dated

19.O7.2OO3 (two sale deeds) and O8.O4.2OO3, respectively, described

as Schedule A'and 'B' properties.

(ii) The claim petitioners No.3 and 4 are claiming two properties

as joint ownership i.e. plots No_12 and 13 to an extent of 30O square

yards, each in Sy.No.145 (part) of Hydcrnagar village, Balanagar

Mandal, R.R. District, through registercd document bearing No.24O3

and 2405 of 2OO3, dated 08.O4.2003, describecl as Scheclule .C, and

'D'properties.

(iii) The claim petitioners No.4, 5 and 6 are claiming one

property as joint ownership i.e. plot No. i 1 to an extent of 308.33

square yards, in Sy.No.145 (part) of Hydernagar village, Balanagar

Mandal, R.R. District, through registered document bearing No.24O4

of 20O3, dated 08.04.20O3, described as Schedule E,property.

(iv) The claim petitioner No.7 is claiming two properties  S

ownership i.e. Plots No.57 and 5g to an extent of 3OO square yards,

each in Sy.No. 145 (part) of Hydernagar village, Balanagar Mandal,
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R. R. District, through registerecl document bearing No 59 I5 of 2OO 1

and 4695 of 200 1, datecl 02 11'2OOl and 29'082OO1' described as

Scheduie 'F' and 'G', properties respectively'

(v) The claim petitioner No 8 is claimrng two propertres as

orvnership i.e. Plots No-2 & 3 part and 2 & 3 part to an extent of 719

and, 286 square yards, each in Sy'No'145 of Hydernagar village'

Balanagar Mar-rdal, R R. District, through registered document bearing

No.6509 of 2001 and 6767 of 2OOt, d'ated' 04'I2'2O01' described as

Schedule 'H' and 'l' Properties'

(vi) The claim petitioner No 9 is claiming two properties i e' Plots

No.l & 2 (part) and PIot No'l (part) to an extent of 670 and 437'

respectively, in Sy.No.145 of Hydernagar village' Balanagar Mandal'

R.R. District, as olvnership through registered document bearing

No.651O of 2OO1 and 6466 of 2OO1, dated 04' 12'2OO7 ' described as

Schedule 'J' and 'K' ProPerties'

16. Application No.37O of 2OO7 has been hled seeking to declare

that the claim petitioners are the absolute owners and possessors of

petition schedule properties and to set aside the Bailiffs report and

panchanama dated, 02.O4.20O7 in E'P No'26 of 2OO0 on the file of the

Principal District Judge, Ranga Reddy District at L B'Nagar' as bcing

illegal and void. Alternatively, deliver actual' physical and vacant

possession of the petition schedule properties to the claim petitioners

herein, by evicting the respondents No' 1 to 15 if this Court comes to
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the conclusion that as per the Bailiffs report dated O2.O4.2OOZ the
claim petitioners havc lost their possession.

In support of this application, the craim petitioner has fired one

sale deed

(i) The claim petitioner No. 1 is claiming one property i.e. plot

No.26 to an extent of 3O0 square yards, in the HUDA approved layout

known as "Diamond Hills,, in Sy.No. 145 (part) of Hydernagar village,

Balanagar Mandal, R.R. District, through registered document bearing

No.150 of 2OOl, dated 10.08.200O, described as petition Schedule

property.

18' Application No.122g of 2oo8 has been fited secking to decrare

that the claim petitioners are the absolute owners and possessors of

petition schedule A to E properties and to set aside the Bailiff"s report

and panchanama dated o2.o4.2ooz in E.p. No.26 of 2oo0 on the fire

of the Principal District Judge, Ranga Reddy District at L.B.Nagar, as

being illegal and void. Alternatively, deliver actual, physical and

vacant possession of the petition schedule A to E properties to the

claim petitioners herein, by evicting the rcspondents No- 1 to 15 if this

Court comes to the conclusion that as per the Bailiffs report dated

02.O4.2OO7 the claim petitioners have lost thcir possession.

l0

d
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9. In support of this application, the claim petitioners have illed

5 sale deeds.

(i) The claim petitioner No.I is claiming one property i-e Plot

No.4U to an extent of 243.33 square yards, in Sy No I45 (part) known

as 'Diamond Hills' of Hvdernagar village, Balanagar Mandal' R R'

District, through rcgistered document bearing No.253 1 of 2006, dated

02.O2.2006, described as Schedule A' property'

In support of this application, the claim petitioners have filed 9 sale

deeds.

(ii) The claim petitioner No 2 is claiming one property i c' PIot

No.55 to an extent of 300 square yards, in HUDA approved layout

known as 'Diamond Hills' in Sy.No.145 (part) of Hydernagar village,

Balanagar Mancial, R.R. District, through registered document bearing

No.981 of 2001, clated 28.O2.2OO1, described as Schedule 'B' propertv'

In support of this application, the claim petitioners have filed 9 sale

deed s.

(iii) The claim petitioner No.3 is cla'iming one property i e Plot

No.32 to an extent of 383 square yards, in Sy.No.145 (part) in HUDA

approvecl layout known as 'Diamond Hills' of Hydernagar village

Balanagar Mandal, R.R. District, through registered document bearing

No.525 of 2OO2. d,ated 04.O2.20O2, described as Schedule 'C'property'

(iv) The claim petitroner No.4 is claiming one property i'e' Plot

No.31 to an extent of 357 square yards, in Sy No' 145 (part) in HUDA

approved la1,oq1 Lrro*n as 'Diamond Hills' of Hydernagar village'
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Balanagar Mandal, R.R. District, through registered documcnt bearing
No.527 of 2OO2, dated, 04.O2.2002, described as Schedule ,D, property.

(v) The claim petitioner No.S is claiming one property r.e. plot

No.34 to an extent of 3OO square yards, in Sy.No. 145 (part) in HUDA
approved layout known as .Diamond Hills, of Hydernagar village,

Balanagar Mandal, R.R. District, through registered document bearing
No,2l75 of 2OOt, d.ated. 26.O4.20O1, described as Schedule .E,

property

20. Application No .1235 of 2OO8 has been filed seeking to declare

that the claim petitioners are the absolute owners and possessors of
petition schedule A to J properties and to set aside the Bailiffs report
and panchanama dated O2.O4.2OOT in E.p. No.26 of 20O0 on the file
of the Principal District Judge, Ranga Reddy District at L.B.Nagar, as

being iliegal and void. Alternatively, deliver actual, physical and
vacant possession of the petition schedule A to J propcrties to the

claim petitioners herein, by evicting the respondents No. 1 to 15 if this
Court comes to the conilusion that as per the Bailifls report dated

02.O4.2OO7 the clarm petitioners have lost their possession.

t2

In support of this application, (11) claim petitioners have rrled

(1O) sale deeds

(i) The claim petitioner No.l is claiming one property i.e. plot

No.35 to an extent of 3OO square yards, in Sy.No. 145 (part) known as

'Diamond Hills' of Hydernagar villadge, Balanagar Mandal. R.R.

n
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District, through registerecl document bearing No'2647 of 2O01' date d

2l.O5.2OOl , describcd as Schedule 'A'property-

(ii) The claim petitioner No 2 is claiming one property i e' Plot

No.17 to an extcnt of 3Oo square yards, in Sy.No.145 (part) known as

'Diamoncl Hills' of Hyclernagar village, Balanagar Mandal' R'R'

District, through registered document bearing No 528 of 2002' dated

04.O2.2OO2, descnbed as Schedule 'B' property'

(iii) The clairn petitioner No 3 is claiming one property i'e' Plot

No.T5toanextentol2T5squareyards,inSy.No.l45(part)knownas

'Diamond Hil1s' of Hydernagar village, Balanagar Mandal' R'R'

District, through regrsterecl document bearing No' 149 of 200O' dated

29 .O7 .2OOO, descnbed as Schedule 'C' property'

(iv) The claim pctitioners No 4 and 5 are claiming one property

as joint ownership i.e. Plot No 74 to an extent of 275 square yards' in

Sy.No.145 (part) known as 'Diamond Hills' of Hydernagar village

Balanagar Mandal, R.R District, through registered document bearing

No.148 of 2000, dated 29.O7 '2OO0, described as Schedule 'D' property'

(r,) The claim petitioner No 6 is claiming one property i-e Plot

No.Sgtoanextentof30osquareyards,inSy.No.l45(part)knownas

'Diamond Hills' of Hydernagar village, Balanagar Mandal' R'R'

District, through registered document bearing No 982 of 2001' dated

28.O2.2OO l, de scribed as Schedule 'E'Sroperty'

HC.J & \\SK, J
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(vi) The claim pctitioner No.7 is claiming one property i.e. plot

No.2O to an extent of 3OO square yards, in Sy.No.l45 (pzirt) known as

'Diamond Hills' of Hydernagar village, Balanagar Mandal, R.R.

District, through registered document bearing No.973 of 2OO1, dated

28.O2.2OO1, described as Schedule 'F' property.

(vii) The claim petitioner No.8 is claiming one property i.e. plot

No.43 to an extent of 3O0 square yards, in Sy.No. 145 (part) known as

'Diamond Hills' of Hydernagar village, Balanagar Mandal, R.R.

District, through registered document bearing No.l46 of 2OOO, datcd

10.05.20OO, described as Schedule'G' property.

(viii) The claim petitioner No.9 is claiming one property i.e. plot

No.44 to an extent of 300 square yards, in Sy.No. 145 (part) known as

'Diamond Hills' of Hydernagar village, Balanagar Mandal, R. R.

District, through registered document bearing No. 147 of 2000, dated

10.05.2000, described as Schedule 'H' property.

(ix) The claim petitioner No.1O is claiming one property i.e. plot

No.25 to an extent of 3O0 square yards, in Sy.No.145 (part) known as

'Diamond Hills' of Hydernagar village, Balanagar Mandal, R.R.

District, through registered document bearing No. 1258 of 20O i, dated

15.O2.2OOl, described as Schedule'I' property.

(x) The claim petitioner No.11 is claiming one property i.e. plot

No.36 to an extcnt of 30O square yar&, in Sy.No. 145 (part) known as

'Diamond Hills' of Hydernagar village, Balanagar Mandal, R.R.

IIC,J&N\:SK,J
Appl,rs No 16l oI2007 aDd barch

c s \o l.r oi lq:t
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District, through registered document bearing No.2646 of 2OO 1, dated

21.05.20O 1, describcd as Schedule U' property.

22. App lication No.1239 of 2OO8 A lication No.1241 of 2OO8

has been filed seeking to stay all further proceedings in E P' No'26 of

20O0 on the file of the Principal District Judge, Ranga Reddy District'

However, Application No. 1241 of 2OO8 is not heard in this batch of

applications.

lAoplication No.1241 of 2OO8l has been filed seeking to declare that

the claim petitioners are the absolute owners and possessors of

petition scheclule A to J (it should be A and B) properties and to set

aside the Bailiffs report and panchanama d,ated O2.O4.2007, as being

illegal and void. Alternatively, deliver actual, physical and vacant

possession of the petition schedule A to J (it should be A and B)

properties to the r:laim petitioners herein, b-v evicting the respondents

No. 1 to 1 5 if this Court comes to the conclusion that as per the

Bailiffs report datecl 02.O4.2OO7 the claim petitioners have lost their

possession.

23. App lication No.1249 of 2OO8 has been filed seeking to declare

that the claim petitio:rers are the absolute owners and possessors of

petition schedule A to G properties; (ii) set aside the common order

dated 26.08.1996 passed in Applications No.469' of 1996 and 47O of

1996 in C.S. No.14 of 1958 as it was obtained bv suppression of facts

and judiciat decrees and without there being any allocation and
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division of shares in tcrms of preliminary decree passed in C.S. No.14

of 1958 and dccrees in O.S. No.62 of l9go, O.S. No.226 of i980 and

O.S. No.79 of 1987; (iii) to set aside the assignment made in favour of

the respondents herein as the Assignor has no right and jurisdiction

to assign the land in favour of the respondents; (iv) to declare the

warrant executed by the Bailiff on o2.o4.2oo7 and panchanama dated

O2.O4.2OO7 in E.p. No.26 of 2000 as null and void and without
jurisdiction and contrary to law.

24 In support of this application, (7) claim petitioners have hled (7)

sale dceds.

(i) The claim petitioner No. 1 is claiming one property i.e. plots

No.67 & 68 (part) to an extent of 34g.53 square yards, in Sy.No. 145

(part) known as 'Diamond Hills, of Hydernagar village, Balanagar

Mandal, R.R. District, through registered document bearing No.59l4

of 2OOl, datcd 02. I 1.2OO l, described as Schedule A, property.

(ii) The ciaim petitioner No.2 is cl4iming one property i.e. plot

No.53 to an extent of 3OO square yards, in Sy.No.l45 (part) known as

'Diamond Hills' of Hydernagar village, Balanagar Mandal, R.R.

District, through registered document bearing No.53O of 2OO2, dated

04.O2.2OO2, described as Schedule .B, property.

(iii) The claim petitioner No.3 is claiming one property i.e. plot

No.14 to an extent of 3OO square yards, in Sy.No. 145 (part) known as

'Diamond Hills' of Hydernagaruitlg., Balanagar Mandal, R.R.

t6
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District, through registered document bearing No 4694 of 2OO1' dated

29.O8.2OOl , described as Schedule 'C' propertv'

(iv) The claim petrtioner No 4 is claiming one property i e Plot

No.50 to an extent of 3OO square yards' in Sy'No 145 (part) known as

'Diamond Hills' of Hydernagar village' Balanagar Mandal' R'R'

District, through registered document bearing No 2176 of 20O 1' dated

26.O4.2OO1, described as Schedule 'D' property'

(v) The claim petitioner No 5 is claiming two properties i'e' Plots

No.62 & 63 to an extent of 513.33 Square yards, in Sy.No.145 (part)

known as 'Diamoncl Hills' of Hydernagar village' Balanagar Mandal'

R.R. District, through registered document bearing No 1382 of 2OO2'

dated 09.03.20O2, described as Schedule 'E' property'

(vi) The claim petitioner No 6 is claiming one property i e' Plot

No.37 to an extent of 3OO square yards' in Sy'No 145 (part) known as

'Diamond Hi11s' of Hydernagar village' Balanagar Mandal' R'R'

District, through registered document bearing No'975 of 2O01' dated

28.O2.2OOl,described as Schedule'F' property'

(vii) The claim petitioner No 7 is claiming one property i e' Plot

No.66 to an extent of 275 square yards' in Sy No'145 (part) known as

'Diamond Hills' of Hydernagar village' Balanagar Mandal' R'R'

District, through regrstered document bearing No'3278 of 2003' dated

12.O5.2OO3, described as Scheclule 'd' property'
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Application No.43 of 2oO9 has been fil.d 
"".k;; a'O"r*.

that the claim petitioners are the absolutc owners and possessors of
petition schedule A to R properties and to set aside the Bailiff,s report
and panchanama datecl 02.O4.2OO7 io E.p No.26 of 2OOO on the file
of the Principal District Judge, Ranga Reddy District at L.B.Nagar, as
being illegal and void. Alternatively, deliver actual, physicai and
vacant possession of the petition schedule A to R properties to the
claim petitioners herein, by evicting the respondents No. 1 to l5 if this
Court comes to the conclusion that as per the Llailiffs report dated
02.O4.2OOZ the claim petitioners have lost their possession.

26. In support of this application, it is submitted that the claim
petitioner No.l is the owner and possessor of plot No. l9 admeasuring
3oo square yards in Sy.No.l4 (part) in the HUDA approved lavout
known as "DIAMOND HILLS" situated at Hydernagar village,

Ranga Reddy District,
Kukatpalty Municipality,

the samc under a registered sale deed bearing
document No.529 of 2OO2 dated O4.O2.20O2 from its previous owners
B.Shankaraiah and others, described as Schedule A,property.

n'7 The claim petitioners No.2 and 3 are the owners and possessors
of Plot No.39 and 40 admeasuring 3OO square yards each in Sy.No. 14
(part) in the HUDA approved lavou t known as ,.DIAMOND 

HILLS"
sttuated at Hydernagar village, Balanagar Mandal, Kukatpally

'Municipality' Ranga Reddy District, hav4.ng purchased the same under
a registered sale deed bearing documents No.59lO and 591l of 2001
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d.ated,22.ll .2OO1 from its previous owners B shankaraiah and others'

described as Schedule 'B' & 'C' properties'

28. The claim petitloner No'4 is the owner and possessor of Plot

No.46 admeasunng 3OO square yarcls in sy.No.14 (part) in the HUDA

approved layout known as "DIAMOND HILLS" situated at Hydernagar

Kukatpally Municipalitv, Ranga Reddy
village, Balanagar Mandal,

District, having Purchased

bearing document No'4693

the same under

of 2OOl datcd

a registered sale deed

29.O8.2OO1 from its

previous owners B.shankaraiah and others, described as Schedule 'D'

property

29. The claim petitioner No 5 is the owner and possessor of Plot

No.24 aclmeasuring 15O square yards in sy.No-14 (part) in the HUDA

approved layout known as "DIAMOND HILLS" situated at Hydernagar

village, Balanagar Mandal, Kukatpally Municipality' Ranga Reddy

District, having purchased the same under a registerecl sale deed

bearing document No. 151 of 2OO3 datecl 08 01 2OO3 from its previous

owners B.Shankararah and others, described as Schedule 'E' property-

30. The claim petitioner No'6 is the owner and possessor of Plot

No.4 admeasuring 20O square yards in Sy No 14 (part) in the HUDA

approved layout known as "DIAMOND HILLS" situated at Hydernagar

village, Balanagar Mandal,

District, having Purchased

Kukatpally Municipalitv, Ranga Reddy

the same under a registered sale deed
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bearing document No.152 of 20O3 datcd Og.Ol.2OO3 from its previous

owners B.Shankaraiah and others, described as Schedule .F,property.

31. The claim petitioner No.7 is thc owner and possessor of plot

No.24 admeasuring 1 16.60 square yards in Sy.No- 14 (part) in the

HUDA approved layout known as "DIAMoND HILLS- situated at

Hydernagar village, Balanagar M dal, Kukatpally Municipality,

Ranga Reddy District, having purchased the same under a registered

sale deed bearing document No.149 of 20O3 dated Og.O 1.2O03 from its

previous owners B.Shankaraiah and others, described as Schedule ,G,

property.

32. The claim petitioners No.g and 9 are the owners and possessors

of Plot No.15 admeasuring 3OO square yards in Sy.No.14 (part) in the

HUDA approved layout known as "DIAMoND HILLS" situated at

Hydernagar village, Balanagar Mandal, Kukatpally Municipality,

Ranga Reddy District, having purchased the same under a registered

sale deed bearing document No.646g of 2O0l d,ated. 04.12.2001 from

its previous owners B.Shankaraiah and others, described as Schedule

'H'propert5z.

33. The claim petitioner No.I0 is the owner and possessor of plots

No.S and 6 admeasuring 6O0 square yards in Sy.No. 14 (part) in the

HUDA approved layout known as ,,DIAMOND HILLS" situated at

Hydernagar village, Balanagar Kukatpally Municipality,

ZO

Mandal,

an

Ranga Reddy District, having purchased the same under a registered
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sale deecl bearing document No 6469 of 2O0 I dated O4 12 2OO1 from

its previous owners B.shankaraiah ancl others' described as Schedule

'l'propertY.

34. The claim petitioner No 1 1 is the owner and possessor of Plot

No.64 admeasuring 275 square yards in Sy No' 14 (part) in the HUDA

approved layout known as "DIAMOND HILLS" situated at Hydernagar

vrllage, Balanagar Mandal, Kukatpally Municipality' Ranga Reddy

District, having purchased the same under a registered sale deed

bearing document No.5916 of 2O01 dated O2'1i'2O01 from its

prevrous owners B.Shankaraiah and others' clescribed as Schedule U'

property.

35. The claim petitioner No 12 is the owner and possessor of Plot

No-41 and 42 admeasuring 300 square vards each in Sy No'14 (part)

in the HUDA approved layout knou'n as "DIAMOND HILLS" situated at

Hydernagar village, Balanagar Mandal, Kukatpally Municipality'

Ranga Reddy District, having purchased ttre same under a registered

sale deed bearing document No 680 of 2O0O and 681 of 2000 dated

29.11 .2OOO from its prevlous owners

clescribed as Schedule 'K' & 'L' properties

B.Shankaraiah and others,

36. The claim petitioner No.13 is the owner and possessor of Plot

No.54 admeasuring 30O square yards in Sy-No' 14 (part) in the HUDA

approved layout known as "DIAMONDa.HILLS" situated at Hydernagar

vitlage, Balanagar Mandal, Kukatpally Municipality' Ranga Reddy
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District, having purchased the same undcr a registered sale deed

bearing document No.979 of 2OOl dated, 2g.O2.2O0 1 from its previous

owners B.Shankaraiah and others, described as Schedule ,M,

property

37. The claim petitioner No. 14 is the owner and possessor of plot

No.22 admeasuring 300 square yards in S-y.No. 14 (part) in the HUDA

approved layout known as ..DIAMOND HILLS,, situated at Hydernagar

village, Ba-lanagar Mandal, Kukatpally Municipality, Ranga Reddy

District, having purchased the same under a registered sale deed

bearing document No.5909 of 2001 dated O2. lI.2OO1 from its
previous owners B.Shankaraiah and others, described as Schedule ,N,

property.

38. The claim petitioner No.15 is the owner and possessor of plot

No.79 admeasuring 275 square yards in Sy.No.l4 (part) in the HUDA

approved layout known as ,,DIAMOND HILLS,, situated at Hydernagar

village, Balanagar Mandal, Kukatpally Municipality, Ranga Reddy

District, having purchased the same under a registered sale deed

bearing document No.5912 of 2OOl dated O2.11.2001 from its
previous owners B.Shankaraiah and others, described as Schedule

'O' properg.

39. The claim petitioner No. 16 and LZ are the owners and

possessors of Plot No.56 admeasuring 3OO square yards in Sy.No. 14
t,

(part) in the HUDA approved layout known as ,.DIAMOND HILLS"
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situated at Hyclernagar village, Balanagar Mandal' Kukatpally

Municipality, Ranga Reddy District, having purchased the same under

registered sale deed bearing document No'980 of 20Ol dated

11(. I .i \rii(..1
lpJld' \ '.lDl r) l!n; r.il l) rtLlr
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28.O2.2OO1 from its prevlous owners B.shankaraiah ancl others,

describecl as Schedule 'P' property'

40. The claim petitioner No'18 is the owner and possessor of Plot

No.3O admeasuring 367 square yards in Sy'No' 14 (part) in the HUDA

approvecl layout kuown as "DIAMOND HILLS" situated at Hydernagar

village, Balanagar Mandal, Kukatpally Municipality' Ranga Reddy

District, having purchased the same under a registered sale deed

bearing docutnent No.526 of 2OO2 d'ated O4 02'2002 from its previous

owners B.Shankaraiah and others, described as Schedule 'Q' property-

41. The claim petitioner No' 19 is the owner and possessor of Plot

No.27 admeasuring 30O square yards in Sy No 14 (part) in the HUDA

approved layout known as "DIAMOND HILLS" situated at Hydernagar

village, Balanagar Mandal, Kukatpally Municipality' Ranga Reddy

District, having purchased the same under a registered sale deed

bearing document No.15O of 2OO3 dated O8'01'2003 from its previous

owners B.shankaraiah ancl others, described as Schedule 'R' property'

42. Since in all these applications i'e Application No'361 of 2OO7

ancl batch, similar issues have been raised for consideration' as such

they are being disposed of by this common order'

*
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43. It is not out of place to mention here that along with these

applications, the respondcnts in this batch of applications have also

filed an Application No.450 of 2oo7 in Apprication Nos.469 aod 470 of

1996 in C.S. No.14 of 1958 with the following prayer.

"To pass a final decree in terms of the preliminary
decree dated 28.06.7963 in relation to Itcm No_3g

of Schedule IV of the preliminary decree in C.S.

No. 14 of 1958 having the recognised assignment
of land in respect of land in Sy.No. 145/3 of
Hydernagar village, Balanagar Mandal, Ranga
Reddy District in the extent of Ac.7.OO and to
register the sarne with the registration
authorities."

Wherein, it is averred that they have obtained the assignment of lands

from 'the General Power of Attorney of Kazim Nawaz Jung

(D-i57) and on that basis, they have filed Application Nos.469 and

47O of 1996 seeking recognition of assignment of rights, for a direction

to deliver possession and for mutation and the same was allowed by a

learned Single Judge of this court oo 26.og.1996 and therefore they

are entitled for passing of a final decree in terms of the assignment in

respect of Acs.7.00 of land by virtue of the power of attorney of Kazim

Nawaz Jung (D- 157).

44. The learned Senior Counsel Sri Vedula Venkatramana

appearing for the respondents in Application No.45O of 2OO7 would

submit that a frnal decree can be passed in a partition suit only in

favour of a sharer under the prelimin%ry decree or a purchaser under

a registered sale deed or an assignee unclcr registered assignment

Z1
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deed from the sharer. To substantiate the said averments the learned

Senior Counse I ptaced reliance on the judgments reported in the case

of Khemchand Shankar Choudhari and another Vs' Vishnu Hari

Patil and others, (1983 (1) SCC 18), Venkata Reddy and others Vs'

Pethi Reddy, (AIR 1963 SC 992} and Khan Bahadur' C'B'

Taraporwala and

(AIR 1966 AP 361).

another Vs. Kazirn Ali Pasha and others,

45. It is further submitted that the recognition of an assignment of

decretal rights is not recognised by law and it shall not create any

rights as held in Dhani Ram Gupta and Others Vs' Lala Sri Ram

and another (AIR 1980 SC 157). Thus the applicants in Apphcation

No.450 of 2OO7 clo not have any semblance of legal right to make a

prayer for passing of hnal decree on the basis of an assignntent

(unregisterecl made by some GPA holder of D- 157) The orders of the

learnecl Singlc .Iudge in Application Nos 469 and 47O of 1996' dated

26.08.1996 do not in any manner entitle the applicants for claiming a

final decree. where there is no hnal decree in favour of the assignors

of the applicants, the question of an assignee getting final decree that

too under unregistered deed of assignment, does not arise' As such

the applications are liable to be dismissed'

46. Thcreafter, the applicants hled I A' No' I of 2024 in

Application No.45O of 2OO7 seeking permission to withdraw the

Application No.45O of 2OO7 with liber$ to the applicants to institute a

fresh suit, apptication, proceeding or action in law and this Court on

i1C ., n NVSK. J
\pilni No J.l !11!(ri rnd uirih

tJli. I1or l!-r
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3I.O7 .2024 allowed the I.A. No. I of 2O24 and Application No.450 of
20O7 rvas dismissed as withdrawn in terms of the liberty as prayed

for, vide separate order

APPLICANTS CASE:

47. For the sake of convenience, facts submitted in all these

applications are that the claim petitioners herein are claiming to be

the owners of several plots forming part of layout permit

dated 29.O9.200I , developed as Diamond
No.47tMP2/HUDA/ 1998

Hills in Sy.No. l4 situated at Hydernagar village, Kukatpally

Municipality, Balanagar Mandal, Rangareddy District.

48. The contentions of the petitioners are that since the date of
purchase of their respective plots, the claim petitioners are in actual,

physical and vacant possession of the plots. It is further submitted

that the vendors of the claim petitioners developed the layout in an

extent of Acs.9.2T guntas in Sy.No.145 of Hydernagar village by

providing all amenities and infrastructure. like roads, water, drainage

connection, foot path and common amenities like park, street lights

etc., as per HUDA regurations in accordance with the sanctioned

layout.

49 As regards the Sy.No. r45, it is submitted that the entire rand in
Sv.No.145 1S consisting of a total extent of Acs.220 situated at

Hydernagar village and was formerly the property of Khursheed Jah

26

+
said lands were converted in Sanad, in view of the

Paigh and the
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acquisitior-i of their private properties situated at Thimmaipally villagc

for the purpose of laying railway track The legal heirs of Khursheed

Jah Paigh filed suit in o S. No'41 of 1955 on the file of the City Civil

Court, Hl,dcrabad, for partition and separate possession of private

properties belonging to late Khursheed Jah Paigh and subsequently

the saicl suit rvas transferred to the High Court and renumbered as

C.S.No.l4oilg58,whereinapreliminarydecreewaspassedon

28.06.1963 and so far no llnal decrees have been passed'

50. It is further submittecl that the H E'H' Nizam during his tife

time, sold away his rights and interest acquired from the share

holders of Paigh ln respect of the property in C S' No' 14 of 1958 under

preliminary decrer: clatcd 2a'O6 1963 in favour of M/s' Cyrus

Investments Private Limited wherein the said M/s. cyrus Investments

Private Limited bccame a party to the said C'S' No 14 of 1958 by

impleading itself as defendant No'206 as per the orders passed in

application No.82 of 1967'

51. Subsequently, after the preliminary decree was passed' a

Receiver-cum-Commissioner was appointed for partition for allotting

the shares to the respective shareholders and by the time the said

Commissioner-cum-Receiver visited to the immovable properties 
'

the said Receiver founcl that some of the tenants were in possession

and enjoyment of the properties which are more fully shown in Item

No.IV of the Schcdute 38 of propertfrs described in C'S' No' 14 of

1g58. While so, the commissioner filed an application before the High

Y



IIC,.' & \VSK J
lpplns N0.16l .a 2OOTanil Lakh

c s No li .i t4:!

Court vide I.A. No.73 of l97O wherein the High Court permitted the
Commissioner to resolve the dispute between the landlords i.e. the

shareholders and the tenants who are in actual physical possession

(l

and enjoyment of

numbers.

the land bearing sy.No. 145 and other survey

52. [t is further submitted that the tenants being in possession and

cnjoyment of the property, the dispute was resolved and settled at the

ratio of 50:50 share i.e. the SO%o of the land to the shareholders from

the land allotted to them as per the preliminary decree and 50% of the

land to the possessors i.e. the tenants from the land has fallen to the
share of the shareholders, for various reasons and the said tenants

were in actual physical possession and enjoyment of the property who

had later sold away the property to the claim petrtioners who thereby

derived their flow of titles from the said tenants.

53. It is also submitted that the respondents No. 1 to 15 who

claimed rights under an assignment deed, having knowledge that the

assignors are not having any right, title or interest or possession in
and over the subject property and that it is the vendors of the claim

petitioners being the tenants in possession of the property,

suppressing the said fact and rvithout making them as pardes to the

above said applications obtained orders in collusion with each other

and approached the District Judge, Ranga Reddy.District, by filing an

Execution Petition to take deiivery of property
n

illegally and high

handedly in order to legalise the iliegal acts of the so ca ed decree
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holders and thcir venclors It is submitted that the vendors of the

craim petitioners wil h a vierv to protect the rights of the purchasers

and to pass on a better title and having noticed the illegal acts of the

respondents No l to I5/decree holders filed application before the

High Court vide apptication Nos95O/98' 951lg8' g52 lg\' 954 198

and 955/9g rvherein the rearned Singie Judge has passed an order

dated 26.O3.1999, rvhich reads as under:

"l lowever' it is made clear that this order

shall not prcclude the petitioner from seeking

appropriate relief before the competent forum by

estabhshing their rights or interest in the property

as are available 10 them uncler 1aw and any

obser-vations made or hndings rendered in this

order'"1'itl-t regard to the alieged right or interest of

the petitioners shall not be taken note of by the

adjudicating body considering the claim of the

petitioners in Lhe near firture No costs "

54 As regards tl-re jurisclictron' it is submitted that the High Court

has the jurisdiction to entertain the claim petitions and objectlons

raised by the parties to protect their rights' title and interest' But in

view of the said orders passecl by the learned Singre Judge, the

vendors of the claim petitioners preferred appeals before the Division

Bench vide OSA No 8 of 1999 SR' No29734' 30135' 30137' 30155'

30793 and 30795 of 1999 wherein the Division Bench has passed the

following order:

"Learned counsel for tl-re fiarties agree that the

appellants s'ould not be physically dispossessed

from tt're dcmised lanci rn execution of a decree

t
,
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passed it1 favour of the respondents in the
cventr-rality of the appellants being the physical
possession of thc disputed property, which fact
will be determined by the appropriate court
executing the decree. We have no doubt that if
any objections are raised the same will be

considered and disposed of expeditiously while
determining any question or objection on merits,
on any observations made in the interlocutory
order would not be taken note of by the court,,.

55. It is further submitted that in view of the categorical orders

passed by the Single Judge and also by the Division Bench of the High

Court of A. P. , the vcndors of the claim petitioners who are tenants in

actual physical possession and enjoyment of the subject property

preferred to file a claim petition vide E,A. No.2Z of 2OOO as the High

Court did not specify that the High Court itself is having any

jurisdiction to entertain the claim petition. On the other hand, the

learned Single Judge specrfically directed the claim petitioners to

approach "COMPETENT FORUM" while the Division Bench made it

clear that the issue will be determined by the ,,AppROPRIATE COURT

EXECTUING THE DECREE" which means that the District Court

Rangareddy District is Executing the decree as execution was being

done through the District Judge, Rangareddy District only. Therefore,

the claim petition was filed before the District Judge, Rangareddy

District in view of the order of the Division Bench of this Court. The

claim petition filed by the vendors of the claim petitioner was

numbered as tr.A. No.27 of 200O wherein the decree holders and their
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venclors who arc the judgment clebtors in E P No-26 of 2OO0 filed their

counter, and issues were framed Meanwhile' to prove that the so

called vendors of the decree holders are not having any right' title ancl

interest as they solcl awalr their rights in resPect of remarnrng

No.67 of 20O1, to imPlead
4 acres, an aPPiication r'vas filed vide E.A

the purchaser as a party While the said application was coming for

hearing, the then learned District Judge' dismissed the claim petition

by an order d,ated 27 'lO'2002' Subscquenlty' tr A' No'74 of 20O2 was

filed to review the orcler passecl in E A No'27 of 200O dated

27.1O.2OO2 but the same was also dismissed on 19' 1O 20O6' The

District Judge held that the claim petition was not maintainable as it

was not executing Court ancl that the High Court is the Executing

Court.

56. It is further submitted that ll-rc orders as passed by the District

Judge are contrary to the directions given by the Single Bench in

application No 950, g5l' g52' 953' 954' 955 of 1998 and also against

theordersoftheDivisronBenchpassedino.s.A.No.Soflgggand

other appeals antl in those circumstances a revision was preferred

vide CRP. No.6459 of 2006 and 66 11 of 2O06' wherein the learned

Single Judge passed an orcler ancl at para 11 held as under:

"In view thereof, if the petitioners are aggrieved by

the order of this Court directing implementation of

the decree, they should have hlecl petition in this

Court, which is the executifg Court but not the
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District Court, which is only implementing
order of this Court to delivcr possession.,,

57 It is submitted by the claim petitioners that this court itself is
having jurisdiction to entertain the claim petitions and that the

respondents No. 1 to 15 in collusion with respondents No.17 and 1g

got advanced the Ep proccedings and have taken warrant for delivery

of possession behind their back, having knowledge that the claim

petitioners and others are in actual physical possession and

enjoyment of the part of the property claimed by the respondenrs No. 1

to 15' It is further submitted that when the court Ba,iff came to the

site on 74.03 .2OO7 , he made an endorsement on the warrant that
there are structures in existence including a mosque. He also noted

that the land is not an opcn agricuitural land and on the other hand it
has been convertcd into rcsidential plots, roads are laid, developrnent

has taken piace. Whiie so, again behind track of the real persons in
possession of the property, re spon<icnts No. 1 to 15 in collusion with

the Court Bailiff brought into existence of delivery of possession and a

panchanama dated O2.O4.20O7 alleged to have been made at about

8.1O am., and therefore, the warrant of delivery of possession is illegal

and voici in vieu, of the judgmenr of this Court reported in IDpL

Employees CO-Operative Housing Building Society Limited,
Hyderabad and another Vs. B. Rama Devi and Others (2004 (5) ALD

632) wherein it was held rhar i-ecovery of possession of properties from

third parties who are not parties to tb€ suit is beyond tire scope of
partition suit. The ownership of the parties to the suit as against

the
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So a decree in a

partition suit will not confer anv cleclaration of title on the partles on

the suit as against the third parties The clecree in a Partition suit

cannot be equated to that of a decree for recovery of possession of

immovable property. Moreover' the alleged assignment deed is

unregistered and any order passed on the basis of such assignment

deed is void, ab initLo. A deed of assignment of a decree attracts

Section 17 of Indian Registration Act ancl same was the view of this

Court in several orders in C'S No'14 of 1958 The atleged deed of

assignment is also contrary to the provisions of the Transfer of

Property Act, Urban Land Ceiling Act and Stamp Act Therefore' the

recognition of assignment deed allegeclly made in favour of

respondents No.1 to 15 and consequently the decree passed 1n

application No.47O of 1996 are a nullity

5g. It is further suLrmitted that the alleged possession is claimed to

havebeenhandedovertotherespondentsNo.lto15bytheCourt

Bailiff without conducting any survey and without taking help of

official surveyor, the identification of land without the help of official

surveyor is impossible as the Iand did not have any boundaries and

tippons were not available. The alleged possession being claimed by

the respondents No.l to L5 in the guise of panchanama and Bailiffs

report dated O2.O4 .2OO7 is itlegal and the possession of the

respondents No.1 to 15 cannot be held to be in legal possession lt is

further submitte<l that this Court by order dated 27 02 '2OO7 held that
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this Court is Executing Court and as such, thc claim petition is filed

bcfore this court as an appropriate court as it is deemed to be the

Executing Court being the decreetal Court. As such, the above

applications have been filed before this court for declaration that the

claim petitioners are entitled to be declared as the absolute owners

dnd possessors of the schedulc properties by settrng aside the Bailiff
report and panchanama clated O2.O4.2AO7; alterniatively deliver

actual, physical possession of schedule properties rn the event if this

Court comes to the conclusion that as per the Baillifs report dated

02.O4.2OO7 the claim petitioners have lost their possession.

Questioning the same, the prcsent applications have been filed.

RESPOND ENTS CASE:

59. On behalf of the respondents, while denying the submissions

made by the claim petitioncrs, inter al.ia, it is submitted that M/s.
B.Shankaraiah and others represented by GpA holder Mr. B.Dashrath

and M.Ravinder had any semblance of right title of the interest over

any part of survey No. 14s much less Sy.Nc,145/3 which is the

property of the respondents No.l to 15. The possession of the

properties in Survey No.145/3 were handcd over to the respondents

No.l to 15 by the Bailiff of the principat District Judge, Ranga Reddy

District on O2.O4.2OO7_ A proper panchanama was drawn up and the

Bailiff executcd the orders of the Court by following due process of law

as such the said action is legal and that the respondents No.l to 15
t.

are in full and absolute control ancl possession of the said property



l5
tl(..J(\\'Sd..,

\.p|,> \,,l',1 0t .1007 anl lrat.h

('S \o r 1 !r 1r):6

It is further submitted that the respondents No l to 15 have filed

application for delivery of possession of Acs'7 00 of land but this does

not include the petition schedule property of this claim petitioners and

that the possession has been delivered on the basis of the deed of

assignment executed by the late Kinazim Nawaz Jung in their favour

and recognized by the High Court of Andhra Pradesh in proceedings in

Application Nos.469 arrd 47O of 1996'

60. The genesis of the proceedings leading to the present

applications shorn of to unnecessary details is stated hereunder:

61, The subject property i.e. Sy No' 145 was originall-v formcd part of

itemNo.38ofSchedulelVoftheplaintSchedulcpropertyand

subsequently carried in preliminary decree dated 28'06' 1963 Since

the items have to be partitioned as per the preliminary decree' some

persons, who were claiming assignment to the partition in rvhich the

Receiver-cum-Commissioner has made an application No' 107 of 1970

seeking permission of this Court to enter'into a compromise stating

that the land in Sy.No.145 was being acquired by the Housing Board

under the Land Acquisition Act and the respondents No l01 to 117 in

the saici apphcation who are the petitioners in this batch of

applications have approached the Land Acquisition Ofhcer' staktng

claim on the grouncl that they were in possession of the land whereby

thisCourtvideorderdated14.06.lgTlgrantedpermissiontothe

Receiver-cum-Commissioner and ther€after, the permission, which

was granted in the year 197 1 was again reiterated in the year 1975'
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However certain suits have been filed by the petitioners claiming some

of the property in Sy.No.i45 and some of thcm have appeared to be

compromised.

62. It is further submitted that thc vcndors, who had filed E.A.

No.27 of 2O00 in E.p. No.26 of 2OOO was dismissed by an order of the

Priacipal District Judge, Ranga Reddy District by order dated

27.A9.2OO2. Subsequently, a review petition is also filed, which was

also dismissed. Thereafter, the matter was carried in revision to the

High Court and this Court by order dated 27.O2.2OO7 was pleased to

dismiss the CRP., as such, the predecessors in rnterest of the claim

petitioner, who are none other than their vendors lost a series of

litigation and are raising bogus and untenable claim. The

respondents are also Cisputing that there are no tenants, who do not

have any tenancy registers under the Jaghir administration,

Hyderabad State or its successors in Govcrnance being the State of

Andhra Pradesh, and that in the rcvenue records there was no

subsequent tenancy or any form of legally recognized possession in
any part of the Sy.No.l45 and that thc claim petitioners are only

successcr-s in interest and tenants cannct claim any se mblance of

rights of ou'nership over any part of the land and at best a tenant can

only convey a limited interest of tenancy and thus the claim

petitioners right, title on interest cannot be greater than the right titre
r..

or interes( oi the original predecessors in titlc

C S No 14 of t9i;t

no compromise was affected
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63. [t is submitted that earlier these matters underwent three

rounds of litigations and in the meantime, the possession of the land

in question was delivered to the respondents by an order of the

District Judge Ranga Reddy on O2'O4 2OO7 ' It is further submitted

that the responclents are questioning the very maintainability of thcse

applications by applying the principle of Doctrine of res judicata in

view of the pronouncements of the Court in the same matters against

the predecessors in title of the petitioners lt is reiterated that in the

years 2O0O and 2001, the predecessor in interest of the petitioners

rvho are the unsuccessful litigants created a series of false sale deeds

in favour of number of persons, to defeat any eventual order of the

Coort pend,ente lite of the proceedings before the various Court lt is

those persons rn'ho are before the Court now who are none others than

successors in interest of the unsuccessful litigants in the Courts over

the years in the new incarnation of claim petitioners and as such the

respondents are questioning the very maintainability of thcse

applications.

ORDERS PASSED IN APPLICATIONS No.469 &,47O of 1996:

64. In the material papers filed in this batch of applications' copy of

the order dated 26.O8.1996 is frled by the respondents vide

Apptication No.469 of 1996 as the petitioners / assignees in those

Applications were seeking to modify the order passed in Application

No.31 of 1982 dated 08.07.1983 bf substituting the names of the

petitioners anci to direct the delivery of possession to the petitioners to
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an extent of 7 acres in Sy.No. 145 of Hydcrnagar village, Balanagar
Mandal, Ranga Reddy district by issue of a warrant of possession
executable by the Court of District Judge, Ranga Reddy District and
the order interlocutory proceedings therein. This Court vide its order
dated 26.08.1996 passed the following order:

"It is ordered that the order passed in Application
No.31/1982 dated 8.7.1983 shall be modifiecl by
substituting the names of the petitioners herein
ald that the possession for land to an extent of 7
acres is Sy.No. 145 of Hydernagar village
Balanagar mandal, Ranga Reddy District shall be
delivered to the petitioners and that a warrant of
possession executable by the court of District
Judge, Ranga Reddy District and the order of
interlocutory proceedings therein shall be issued.,,

Similarly, an Application No.47O of t996 in Civrl Suit No.i4 of 1958
was filed seeking to recognize the assignment of the rights of the
petitioner in respect of rand measuring Ac.7-00 dry agricurtural Iand
covered by Sy.No. I45 situated at Hydernagar village, Baianagar
Mandal, R'R. Distriit (pait of ,rtem No.38, Schedule IV of the
preliminary decree in C.S. No. t4/5g dated 2a.C6.1963 and the other
lnterlocutory proceedings therein. This Court vide order dated
26.O8.L996 "ORDERtrD" the said application.

65. It is submitted at. that relevant point of time when the orders
were passed in Applications No.469 aryl 4ZO of 1996 in C.S. No. 14 of
1958, there was no Comrrrissioner_cum_Receiver. It is further

i8

l
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submittccl that the purchasers from the

Nar,r,az Jung and Cyrus Investment have assigned their right in favour

of several people by way of assignments and their assignments were

recognized by this Court and possession was also delivered by virtuc

of ordcrs of this Court through Distnct Court under panchanama'

It is further submittecl that most of the assignees were shown as pzrrty

in the final decree proceedings as they were already impleaded as

parties ir-r the suit.

66. It is submitted that this court while hearing one of the matters

on 30.O4.2007 rvas pleased to issue an order of stafus quo until

01.05.2007. Thereafter, after extensive arguments' was pleased to

stay all further proceedings in E P' No'26 of 2OOO on thc file of the

Pnncipal District Juclge, Ranga Reddy District and directed that the

nature of the land should not be changed by the respondent Finally'

it is prayed to vacate the order of interim stay of all further

proceeclings in E.P. No-26 of 2000 on the file of the Principal District

Judgc, Rangzr Reddy District and modify and annul its orders of

temporary injunction not to change the nature of the land in the

possession controlled and enjoyment of the respondents '

67 . It is notcd that the comprehensive counter has been filed in

application Nos.361, 362 aod 363 of 2OO7 it C S No'14 of 1958

For the purpose of disposing of these applications' only Application

No.361 of 2OO7 has been taken foP hearing and the Applications

HC' J C" \\ SK, .'
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sold sharers i.e. , Kazirrt

No.362 and 363 of 2OO7 are not before this Court for consideration'
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- That since the l-actu m cf disp-ossession of the purchasers of

plot in execution of pielirriinary decree passcd in C.S.No. i4 of

40

The averments made in the said comprehensive counter are

consiCered for thc prescnt applications

SUBMISSIONS OF APPLICANTS:

68. Mr. Vcdula Venkataramana, iearned Senior Counsel for the

applicants has made the following submissions:

- That the purchasers of the plot have not purchased the

property from any of the parties to the civil suit and they claim

independent trtle to the property. Therefore, principles of neither res

judicata nor e stoppel would apply.

- That in a partition suit what is executable is a finerl dccrec and

in the absence of hnai decree, the posscssion is taken first and

thereafter an application was frled vide Application No.450 ot 2oo7

seeking to pass final decree, which is completely a reversal procedure

and the same is unknown to law.

- That only a frnal decree can be executed and not a prelininary

decree.

That the identity of the purchasers of the ptot is not in

dispute.

- That the purchasers of the piot have been dispossessed

..vithout a final decree in C.S.No. L4 oi 1958.

the

I
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1958 is zrdmittecl, evidence is not required to be recorded in the

peculiar facts of the case

ltc ., d N\rsi,.J
Appln! No lol .r lOOT J.d b.,r.h

C S No 14 uL lrl58

- That the respondents, u'ho have obtained possession,

neither holders of preliminary decree nor holders of final decree'

are

- That the purchasers of the plot have been dispossessed

fraudulently in:r proceeding to which the other parties in the civil

court were not impleaded except the assignor of the respondents.

- That in the earlier reports of the Commissioner-cum-Receiver,

there is no mention about the parties being recognised by the Court

orders as such, the claim is unsustainable.

- That the assignces of prcliminary decree-holders cannot be ht

into and be recognised as a decree-holder and that no assignor has

come fonvard ancl fitcd applications for passing of a frnal decree an<l

the assignors alone have been shorvn as judgment debtors.

- That an unregistered deed of assignment is inadmissible in

evidence and under Section 49 of the Registration Act, 1908, it can be

looked into only for collateral purposes and such an unregistered deed

of assignment shalt be registered within a period of four months.

- That the defect of non-registration of a deed of assignment

cannot be cured by its subsequent registratton
4.
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- That the validation of an unregistered deed of assignment is
not possible under Section 42 of tlne indian Stamp Act, 1g99.

- That an order obtained by playing fraud is ab initio void and
its validity can be assailed at any stage and at any time and the
provisions of the Limitation Act, 1963, do not apply where an order is
a nullity.

- That application No.45O of 2OO7 for passing a final decree

should be decided first, as

dismissed, the respondents,

holders nor decree holders,

possession of plot.

in case the aforesaid application

who are neither preliminary decree

would have no right to retain the

69' In support of the aforesaid submissions, reliance has been

placed cn the foiiowing decisions:

,,11

IS

i) N.S.S.Narayana Sarma

1 SCC 6621.

Goldstone Exports (pl Ltd. ll2}O2lv

ii) Hasham Abbas Sayyad v. Usman Abbas Sayya d ll2OOZl 2 SCC

3ssl

iii) A.V,Papayya Sastry v. Governmeirt of Andhra pradesh ll2OOZl 4
scc 22r1.

iv) M/s. Trinity fnfraventures Limited v. M.S.Murthy (2023 INSC

581 :2O23 SCC Online 788f.

t,

al
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- lt is also contenclccl that the claim for rieclaration of title is

given up and the praycr is confined only to restoration of possession'

Submissions on behalf of the respondents:

70 - That the clirim petitions except claim petition Nos'2483 ' 2484'

2485 of 2OO7; 2583, 2584 and 2585 of 2OO7; and claim Petition

limitation and the

2842, 2a43 2844,

Nos.2459, 2550 and 2551 of 2OO7 are within

remaining Claim Petition Nos'2807, 2808' 2809 '

343r,3432,3433, 3583, 3584, 3585, 423a,4240', 4243', of 2007 aod

4543 of 2o08 are barrecl by limitation as they have been filed beyond

the period of thirty clays from the date of dispossession i e''

02.o4.2007

- That the clarm pe titions are hit by res judicata' as the issue

raised herein has been triecl five times before the Court and thrice by

a Single Judge and trvice by a Divlsion Bench'

- That the estoppel by deed against the predecessors-in-interest

of the claim petitioners binds them as well'

- That the clefect of unregistered assignment deed can be cured

by subsequent registration or conhrmation of the deecl'

- That the delivery of possession under Section 54 of the Code of

Civil Procedure, 1908, in case of an open land is permissible before

final decree {,
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submissions, reliance has been

placed on the following decisions

(Babulal Badriprasad Vatma v. Surat Municipal Corporation

((2OO8l 12 SCC 4o1|;

Prabhakar Gones prabhu Navelkar v. Saradchandra Suria

Prabhu Navelkar ll2020! 20 SCC 4651.

41

71. In support of the aforesaid

Mitchell v. Mathuradas (t3O I.A. 1r884_85t tSOf;

Jamnabai v. Dharsey ((19021 4 Bom.L.R.893f;

Hamda Ammal v. Avadiappa pathar ((19911 I SCC ?lS|;

Official Trustee of West Bengatr v. Stephen Court Ltd.

scc 4o1il.

(12006, 13

D.M.Jacinto v. J.D.B.Fernandez {AIR 1939 Bom. 4S4t;

Vishnu Janardan Salvekar v. Mahadev Keshav Kshirsagar |AIR

l29l 1942 Bombay 44t;

Ramabai Govind v. Anant Daji (AIR i32l 1945 Bombay 3B8f;

Ningappa v. Abashkhan (AIR 1956 Bom. 345);

Prabhu Dayal v. Sub-Divisional Officer (AIR lg5g Allahabad 673;

lilarasu v. Narayan (AIR 1959 Mysore 238;

Smt: Menka Bai v. Manohar (AIR 1977 Bo,rrrbay 21,;

Bhigw'ansingh v. Babu Shiv prasad (AIR L9Z4 Madhya pradesh

t2l;
2Sanjay Dinkar Asarkar v. State of Mafarashtra ((1986f I SCC 8B!;

Smt. Ramrathibai v. Surajpal IAIR 1995 Bombay 44S|;
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Annasaheb Rajaram Nagane v' Rajaram Maruti Nagane (AIR 2oOl

BombaY 3O3l;

KhurshedBanoov.BasantMallikarjunManthalkar(AIR2oo3

Bombay 52f

72. The issues fell for consideration in App[cations No'361 of 2OO7

and batch as follorvs

1. whether the recognition of an assignment vide unregistered

deed of assignment entitles the respondents / applicants to

seek a final decree?

2. Whethe r the Applicants who are not parties to the

Application No 469 of 1996 and Application No'470 of 1996

are bound b1' the orders dated 26 08'1996 passed by this

Court?

3. Whether the order passed in tr'P No'26 of 2000 by the

Principal District Judge, Ranga Reddy District at L B' Nagar'

Hyderabad, vide order dated 28.03'2007 directing the Bailiff

of the Court, Ranga Reddy District Court' L B' Nagar' to put

the decree holclers in possessron in 'as is where is condition'

is in accordance rvith law?

4. To what relieP

OBSERVATION s/ ANALYSIS AND CONCLUSION:

I J. The purchasers of various plots situated on land bearing Survey

No.145/3 measuring Acs T OO sitr-fa'ted at Hydernagar Village'

Balanagar Mandal, Ranga Reddy District' have filed these applications
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under Orcler XXI Rulc 99 of the Code of Civil procedure, 1908.

Thcir grievance is that they have been illegally dispossessed on

o2.o4.2oo7 by the Bairiff of rhe court of IV Additionar District and

Sessions Judgc, Ranga Reddy District, vide Execution petition No.26

of 2O00. The applicants in the above applications are the third

partics/ purchasers having purchascd the house plots under

registered sale deeds which are concerning land in Sy.No.145/3 and

that they have independent and superior title to the plots in

Sy.No.145/3 in the form of registered sale deeds executed by the

persons having flow of title.

74. On the basis of the orders passed in the Application No.469 of

1996 the respondents have filed E.p. No.26 of 2OOO before the

Principal Drstrict Judge, R.R. District, for issuance of warrant of

delivery of possession and that in the said E.p. No.26 of 2OOO none of

the claim pctitioners were shorvn as :espondents.

75. These applicants are the claim pe-titioners anC are the third

parties to C.S. No.14 of 58 filed Order XXI Rule 97 and Order XXI Rirle

99 CPC seeking invalidation of the orders passed in E.p. No.26 of

2O00 which has been fited in the District Court R.R.District for

execution of the application No.47O o! 1996 in C_S. No.14 of 195g on

26-08.1996 by which thc Commissioner-cum-Receiver was.directed to

deliver the ph-ysical possession of the Ac.7-0O of land in Sy.No.145/3

of Hydernagar village, Balanagar Marfdal, i.e. Item No.3g in Schedule

IV of C.S.No.i4 of 1958, Ranga Reddy District, in which defendant

16
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Nos.334 and 335 (LRs ol Defendant No'157) were shorvn as

respondents /Assignors. The applicants submit that even before a

final decree was passed in favour of the defendant 157 (D-334 and

D-335 being LRs) i.e. GPA holder of D-157 appears to have executed

an unregisterecl deed of assignment oi clecretal rights dated

06.05.1996 in respect of the subject lands'

76. The main relief sought for in these applications is that under

orderXXlRuleggCPC,apersonwhohasbeenwrongfully

dispossessed in execution of decree to r'vhich they are not a party shall

be granted a relief of reclelivery of posscssion and rcstoration of the

possession and that under Order XXI Rute 101' the Executing Court

will decide as to whether any unregistercd assignees have any legal

right to seek recovery of possession when there is no decree in their

favour and whether the dispossessecl applicants are entitled to

redelivery of Possession?

77. The petitioners pray that the claim petitions deserves to be

allowed directing the Commissioner-cum-Receiver to ensure that the

claim of the petitioners /plot purchasers restored / redelivered by

declaring the very institution of E'P' 26 of 2O00 as fraud on the Court

and that the ciaim petitions deserve to be allowed even without

requirement of recording the oral and documentary evidence'
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7a. In the counter filed by the rcspondents, at para Z,

4E

it is

submitted that some persons craimed to be tcnants were resisting the

partition, the Receiver-cum_Commissioner, made an application

No.107 of l97O seeking permission of the Court to enter into a

compromise stating that the land in Sy.No.l45 was being acquired by

the Housing Board under the Land Acquisition Act and the

respondents No. 1O 1 to I77 in the said application u,ho are the

petitioners in this batch of applicants have approached the Land

Acquisition Officer, staking claim on the ground that they were in

possession of the land. Therefore, in crder to settle the matter

amicably the Receivei--cum-Commissioner, had filed the said

application seeking permission oi the Court to enter intc the

compromise. Whercin, this Court passed order granting permission to

the Receiver-curn-Commissioner. However, though permission was

granted thereafter no compromise was etTected. It is arso submitted

that certain suits were filed by the petitioners claiming some property

in Sy.No. 145 of Hydernagar village and some of them appears to have

been compromised. In view of the submissions made at para Z arrd, g

of the counter, since no compromise arrived among the parties therein

it is submitted that the petitioners/claimants were in possession of

the lands.

79. The learned Senior Counsel Sri Vedula Venkatramana placed

reliance cn the reported in the case of N,S.S. Narayana Sarma and
&

others Vs. Goldstone Exports {pl LTD. And others l2OOZl I
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Supreme Court Cases 662, '.vhcrein the Hon'ble Supreme Court held

that the aim of enacting Rule 10 i in Order XXI CPC is to remove

technical objections to applications filed by aggrieved party as to

whether he is the decree-holder or any other person in possession?

provision is made in the civil Procedure code for delivery of

possession of imrnovable property in execution of a decree and

matters relating thereto. Order XXI Rule 35 provisions are made

empowering the executing Court to deliver possession of the property

to the decree-holder if necessary, by removing any person tround by

the decree who refuses to vacate the property' From the provisions in

these Rules, the scheme is clear that the legislature has vested wide

powersintheexecutingCourttodealwith..allissues,,rclatingtosuch

matters. Relevant paras No.15 and 19 are extracted hereunder:

15. Provision is made in the Civil Procedure Code

for rielivery of possession of immovable property in

execution of a clecree and matters relating thereto-

In Order 2 L Rule 35 provisions are made

empowering the executing court to deliver

possession of the property to the decree-holcler if

necessary, by removing any person bound by the

decree who refuses to vacate the property' In Rule

36 provision is made for delivery of formal or

symbolical possession of the property in

occupancy of a tenant or other person entitled to

occupy the same and not bound by the decree to

relinquish such occupancy. Rules 97 to 101 of

Order 21 contain the provisions enabling the

executing court to deal witlp a situation when a

decree-holder entitled to possession of the

property encounters obstruction from "any
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f]
person". From the provisions in these Rules which

have bee n quoted e:rrlier the sche,'ne is clear that

the legislaturc has vested wide powcrs in tl're

executing court to deal with "all issues" relating to

such matters. It is a general impression prevailing

amongst the lrtigant public that diff-rculties of a
litigant are by no means over on his getting a

decree for immovable property in his favour.

Indeed, his diflrculties in real and practical sense,

arise after getting the decree. Presumably, to

tackle such a situation and to allay the

apprehension in the minds of litigant public that it
takes years and years for the decree-holder to

enjoy fruits of the decree, the legislature made

drastic amendments in provisions in the

aforementioned Rules, particularllu, the provision

in Rule 101 in which it is categorically declared

that all questions including qucstions relating to

right, title or interest in the property arising

between the parties to a proceeding on an

application under Rule 97 or Rule 99 or tl-reir

representatives, and relevant- to the adjudication

of tlre applicatioa shali be cletermb,-ed bg the coui
deating uilh lhc applicatioi't anc! not by a separate

suitand for this purpose, Ihe court shall.

notwrthstanding anything to the. contrary

contained .in any other iaw ior the time being in

force, be deemed to have jurisdiction to decide

such quesrions. On a fair reading of the Rule it is
manifest that the legislature has enacted the

provision with a view tc re move, as far as possitrle,

technical objections to an application filed by the

aggrieved party whethe; ire is the. decree-holder or

any other pe::son in possession cf the .immovable

property under executlon %n.i has vested the

power in the executing court to deal with all
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questions arising in the matter lrrespective oI

whether the court othenvisc has .lurisdictjon to

entertain a dispute of the nature. This clear

statutory mandate and the object and purpose of

thc provisions should not be lost sight of by the

courts seized of an execution proceeding. The

court cannot shlrk its responsibility by skirting

the relevant issues arising in the case

19. From the principles laid down in the decisions

noted above, the position is manifest that when

any person claiming title to tl-re proper$ in his

possession obstructs the attempt by the decree-

holder to dispossess him from the said property

the executing court is competent to consider all

questions raised by the persons offering

obstmction against execution of the decree and

pass appropriate order which under tlle provisions

of Orcler 21 Rule 103 is to be treated as a decree'

From the averments made in the petition hted bv

the appellants before the executing court it is clear

that tlley are claiming independent right to the

property from which they are sought to be evicted

in execution of the decree. It is the further case of

the appellants that the right in the property had

vcsted in them much prior to filing of the present

suit the decree oI which is under execution. It is to

be kept in mind that the suit as initially hled was

a suit lbr partition simpliciter. In such a suit the

High Court in course of execution proceedings

ordered delivery of possession. Whetl-rer such a

direction given in the suit is valid or not is a

separate matter. We need not say anything more

on the question at Present.rAs noted earlier, the

learned Single Judge and the Division Bench

dismisscd the petition filed by the appellants as

r,( .l I \t'S( J
\plilnr \! l! | .r l,r()i .d,,1 hin_h

( S \,, l+ !, Lri!l
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non maintainable without enterrng into the merits
o[ tl-re case. The Division Beirch appcars to have

taken the view that since the appellants are

claiming lhe property tl'rrough the pygah

Committee or the State Government, who are

parties in the surt, they are bound by the decree.

The view taken by the Division Bench is
unsustainable and does not at zrll stand scrutiny
under !aw. It amounts to, if we may put it that
way, begging the question raised in the petition
filed by the appellants. At the cost o[ repetition, it
may be stated here that the appellants are

claiming independent title to thc property as the

lrarrslerees from the palladars wlrose land did not

vest in the State Government unde r the provisions

of the Andhra Pradesh (Telangar-ra Area) Abolition
of Jagirdar Regulation Act, 1958. Cn a perusal of
the orders passed by the Single Judge as -well as

Division Bench of the High Court, we are

constrained to observe that the said orders are

based on a complete misreading o[ the case of the

appellalts and misconception of the legal position

relevant to the matter. Considering the facts anri

circumstances of the case, we are of the view that
the matter should be remitled lo the High Court

for fresh consideration of the petitions hled by the

appellantS by a Singte Judge at lhc first inslance."

80. The subject property in issue is part and parcel of properties

described for partition in C.S. No.14 of 1958. A preliminary decree

was passed by this Court on 28.06.1963 and so far no finai decree is

passed. A single Judge of this Court vide order dated 26.08.1996 in

Apptiction No.T69 of 1996 directeci &de[very of possession of the

subject iand and in Application No.470 of I996 in C.S. No.l4 of i958
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vrde order dated 26.O8.1996 recognised the assignment rights of the

petitioners in respect of the subject lands described as part ol ltem

No.38, Scheciule IV of the preliminary decree in C S' No 14 ol 1958

datecl 28.06.1963_ It is pertinent to note that the petitioners were

Assignees ancl the respondents therein were arrayed as Assignors'

It is noteworthy that the scope of enquiry of this Court is now only to

pass final decree. It is also to be noted that neither the applicants nor

the respondents in the present applications are the parties in the

preliminary dccree and whereas the parties in the preliminary decree

are not before this Court and at the relevant point of trme, when the

orders were passed in Applications No.469 and 47O of 1996, dated

26.08.1996 no Commissioner-cum-Receiver was available to take

custod-v of thc subject lands.

8l. In M/s. Trinity Infraventures Ltd., & Others etc., Vs' M'S'

Murthy & Others etc., l2O23l SCC Online SC 7381' the Hon'l-rle

Supreme Court lreld at para 195 as under:

"Therefore, the question of specihc immovable

properties or specifically identilied portions of

immovable properties gettrng allotted to any

person merely holding a preliminary decree with

respect to an undivided share does not arise'

A preliminary decree in a suit for partition

merely declares the shares that the parties are

entitled to in any of the pf,operties included in

the plaint schedule and liable to Partition' On

e'
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the basis of a mere declaration of the rights

that take place under the prelirninary decree,

the parties cannot trade in, on specific items

of properties or specific portions of suit

schedule properties. Since there are three stages

in a partition suit, namely (il passing of a

preliminary decree in terms of Order XX Rule

18(2); (ii| appointment of a Commissioner and

passing of a hnal decree in terms of Order XXVI

Rule 1a (3); and (iiil taking possession in

execution of such decree under Order XXI Rule

35, no party to a suit for paruition, even by way o[

compromise, can acquire any title to any specilic

item of property or any particular portion of a

specific property, if such a compromise is struck

only with a few parties to the suit."

82. in A.V. Papayya Sastry and others Vs. Govt. of A.p. and

others i2OO7l 4 Supreme Court Cases 221, |ne Honbie Supreme

Court held that fraud vitiates all judicial acts whether in rem or in

personarn - judgment, decree or order obtaifled by fraud has to be

treated as non est and nultity, whether by Court of first instance or by

the final court - it can be challenged in any court, any tirne, in appeai,

revision, writ or even in collateral proceeciings - this is an exception to

Article I 4 1 o[ the Constitu tion of Inciia.

i 4^.
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83. In Shreenath and another Vs. Rajesh and others (AIR 1998

SUPRtrME COUttT 1827, it r'vas held that a thrrd party in possession

of a property claiming independent right as a tenant not party to a

decree for possession of immovable property under execution, could

resrst such decree by seeking adjudication of his otrjections under

Order XXI Rulc 97 CPC.

84. In Mani Nariman Daruwala and others Vs. Phiroz M'Bhatena

and others (AIR 199 I BOMBAY 328r, rt was held that Order XXI Rule

97 arrd 10 I CPC Obstructionist unable to establish independent

right to possession, can still resist execution on ground that decrec

under execution is nu llity. Relevant para No. I 2 is extracted

hereunde r:

"12. In my vicrv, the phrase "holder of a decree for

possession" ,,vhich is contemplated under the

above Rule postuiates that he has to be a holder o[

valid clecrce Ior possession. The said phrase

cannot include a person who is a holder of a

decrce rvhich is a nullity. Nullity is not a decree at

all. Hencc, before a decree holder can call upon a

Court lo hear his complaint in regard to the

obstruction to the execution of his decree by a

person who has no independent right to

possession, he l-ras first to qualify having the

status of being the holder of a valid decree for

possession. If i're l-rolds a decree which is a nullity

in larv, he cannot be termed as a holder of a valid

decree lor possession. If he holds a decree which

is a nrrllity in law, he cagrot be termed as a

holder ol a decree which is capable of being put in

execrltion. It follolvs that an obstructionist can

5
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always contenC rhat the decree under execution is

a nuility and, therefore, the Courts are refraitled

from entertaining an application for removal of the

obstruction. Once such a contention is raised, it
will be for the decree holder to establish that the

dccree which he has put in execution is a valid

decrec and the same is capable of being executed.

In my view, such above contention can be raised

by an obstructionist even if he fails to establish

that he has an independent right to possession,

The holding of a valid decree is a sine qua non for

initiation oi proceedings under Rules 97 to 'LOl

of Ordcr XXI ol the Code of Civil Procedure. lf the

decree under execution is a nullity, the decree

holder will not be heard to say that the

obstructionist is iltegally resisting its execution."

85. Thc Hontrle Supreme Ccurt in the case of Silverline Forurn

Pvt. Ltd., Vs. Rajiv Trust and another, (1998 (3) SCC 723i held at

paras No. i I , l2 and 14 as under:

"11. When a decree-holder complains of

rcsistalce to the execution of a decree it is

incumbent on the execution court to adjudicate

upon it. But white making adjudication, the court

is obliged to determine only such question as may

be arising between the parties tc a proceeding on

such compLaint. and that such questions must be

relevant [o the adjudication of the cornpiaint.

12, The words "all questions arising between

the parties to a proceeding on an application

under Rule 97" would envelop only such questions

as would lega11y arise ior determination between

those parties. In other woids, the court is not

obliged to determine a question merely because
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the resister raiscd it. Tite questions which the

execu ting court is obliged to determine under Rule

101, must possess trvo adjuncts. First is that such

questions shorrlcl have legally arisen between the

parties, and thc second is, sucl'r questions must

be relevant lor consideration and determination

betnecn tlte parties, e.g., if the obstructor admits

that he is a transferee pendente lite it is not
nccessary to determine a question raised by him
that l're *"= ,.ru*"." of the litigation when he

purchased the property. Similarly, a third party,

who questiorrs thc validity of a transfer made by a
decree-holdcr to an assignee, cannot claim that
the question regarcling its validity should be

decided during cxecution proceedings. Hence, it is
necessary that the questions rarsed by the resister

or the obstructor must legally arise between him
and the clecree holder. In the adjudication process

envls:rgerl in Orcler 21 Rule 97 (2) of the Code, the

execution court can clccide whether the question

raisecl by a resister or obstructor legally arises

betrveen tltc partics. An answer to the said

questiorr also rvould be the result of the

adjutlication contemplated in the sub-section.

14. It is clear that the executing court can

decide whether tl're resister or obstructor is a

person bound by the decree and I're refuses to

\.acate the property. That question also squarely

falls $'ithin the acljudicatory process contemplated

in Order 21 Rule 97(2) of the Code. The

adjudicatron mentioned therein need not
necessarily involve a detailed enquiry or collection

of evidence. The court can 
Xoake the adjudication

on admitted fac(s or even on the averments made

by the resister. Of course the court can direct the

tl(i,., & \L'sK l
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parties to adduce evidence for such dete rminatioll

if t[-rc court deems it necessary."

86. On a pcrusal of the order dated 28.O3.2OO7 passed in

E.P. No.26 of 200O in Application No.47O of 7995 in C.S. No. 14 of

1958 on thc hle of the High Court of Andhra Pradesh, Hyderabad,

under Order XXI Rule 35 CPC directed that "WHEREAS the under

mentioned schedule propertA in the occupancg of Judgment debtors has

been decreed in fauour of the Decree Holders, Aou are herebg directed

to put the said Decree Holders in possession of the same, in 'cs is

uhere b ccndition' and gou are also herebg authorised to remoue onA

perscn bound bg the Decree uho may refuse to uacate ttte same. " it is

tc be noted that in Application No.469 and 47O of 1996 neither the

petitioners/claimants nor- Receiver-cum-Commissioner or thc

judgment debtors were made as party to the proceedings.

87. On a peruserl of the Panchanama dated O2.O4 2OO7 filed by the

Bailiff, it is submitted that the schedule of the property was only

identified Lry the decree holders personally on O2.O4.2OO7 and the

endorsement of the decree holders was obtained by the Bailiff on the

warrant copy and that no persons were found in the schedule property

place. When the Bailiff enquired that no judgment debtor came before

the Court as the same is identihed by the decree holders panch

witnesses and surveyor etc., then the Bailiff Was asked to demarcate

the lands i.e. 7 acrcs of land in Sy.No. 145/3, Hydernagar village,

Balanagar Mzrnclai, Rangzr Reddy District and the bounciartes have

HC.J & NVSK J
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been identifiecl and thereafter the sard suit schedule properties were

delivered in as is ',vhere is condition

88. It is also to be notcd that it is categorically averred in the

counter that at the relevant point of time therc is no Reciver-cum-

Cqmmissioner. Since the applicants are not parties they cannot be

considered as the judgment debtors in both the applications

Section 2(10) of CPC defines thc judgment debtor as under:

'ludgment-debtor" means any person against

whom a decree has been passed or an order

capable of execution h;rs becn made;"

Section 2(21 of the CPC defines "decrce" as under:

"decree'' means the lormal expression of an

adjuclication which, so far as regards the Court

expressing it, conclusivcly detcrmines the rights of

the parties witl'r rcgarcl to all or an_y of the matters

in controversy rn the suit ancl may be either

preliminary or final- . .. . "

89. The applicants are having source of title flow as per the

submissions made in the applications and rvhereas the respondents

rights are recognrsed by the Courts vide order dated 26.O8.1996 in

Applications No.469 and 470 of '1996. The petitioners in those

Applications were Assignces and the respondents therein were arrayed

as Assignors and b),' no stretch of imagination the orders passed in the

above applications can be equated to a decree as dehned under

Section 2(21 as such the applicants aq: not bound by the decree dated

26.O8.1996 in Application No.469 and 47O of 1996 in C.S. No.14 of

H(' J & NVSX J
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1958 and the Bailill circi not follow the procedure as contemplated

under Ordcr XXI Rulc 35 CPC. For the sake of facility, Order /JI Rule

35 is extracted here under

itc.J&Nvs(.J
,\pplns No.16l oi200? and l)aI.h

C S iio 14 oa 1958

90.

"35. Decree for immovable property.- (1) Where

a dccree is lor the delivery of any immovable

property, possession thereof shall be delivered to

the party to whom it has been adjudged, or to
such person as he may appoint to receive delivery

on his behaif, and, if necessary, by removing aly
person bound by the decree who reftises to vacate

the property.

12)

(3) "

For better appreciation, Order XL is extracted hereunder:

"1. Appointment of receivers.--

(li Where it appears to the Court to be just and
convenient the Court may by order--

(a) appoint a receiver of any property, whether
before or after decree,

(b) remove any person from the possession or
custody of I he propertyt

(c) commit the same to the possession, custody or
management of the receiver, and

{d) conier upon the receiver all such pow'ers, as to
bringing zrnd defenCing suits and for the.
realization, management, protection, preservation
and improvement of the properfy, the collection of
lhe renls and profits thereof, the application and
disposal of such rents and profits, and the
execution of documents as the o['ner himself has,
or such of those powers as the Court thinks fit.

(2) Nothing in this rule shalFiruthorise the Courl to
remove from thc possession or custody of property
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any person whom any party to the suit has not a

present right so to remove-"

91. In the case on hand, admittedly as on date no final decree has

been passed rvith respect to the subject lancl and that only final decree

can be executed and not the preliminary decree. Consequentially,

if no final decree is passed no possession can be delivered. It is

pertinent to note that the original parties to the preliminary decree are

not before this Court and the Application No.450 of 2OO7, which has

been filed for passing of final decree has been withdrarvn vide separate

order dated 31,.07 .2024 in I.A. No. I of 2024 tnlaod Application

No.450 oI 2OO7 in C.S. No.14 of 1958

92. It is also pertinent to note that the respondents in the counter

averred that this Court vide order datcd 11.03.1975 was pleased to

direct the Receiver to make an attempt to enter into a compromise,

however, the Receiver of the High Court found that there is no person

able to establish by documentary evidence or otherwise that they have

any semblance of right title or interest in thc nature of any form of

tenancy in any part of Sy.No. 145 and that all revenue records and

Jaghir records showed that there were no subsisting recognised

tenancies or any form of legally recognised possession were any part of

Sy.No.145 and thus he came to a univocal conclusion that no useful

purpose will be served by negotiating with the persons who claimed to

be claim petitioners and hence madeuan application to the Court to

proceed the distribution of the possession of the land and not entered

IIC..J&\\IS(,J
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into any form of compromise. Thc saici orclers of the High Court rvas

recorded and the samc were being unchallenged are now final.

It is a-lso to be noted as to when and whether the vendors of the craim

petitioners were ever put in possession or enjoyment of any part of

Sy.No.145 is also not specificd.

93' It'is also to be noted that a[ the predecessors in title of the

present ciaim petitioners were tenants and in such a paradoxical

situation, the applicants could not explain how a tenant could convey

an absolute title by way of sale deeds when their interest in the

property is only that of a tenant.

94. The applicants are scckirrg to declarc the clain petitioners as

the absolute owflers and possessors of the schedule properties

mentioned in the various applications. However, the learned Senior

Counsel appearing for the petitroners / applicants submitted that the

claim of the declaration of titlc is given up and the prayer is only

confined to the extent of restoration of possession. Hence, only the

aspect of possession is .considerect for rhe purpose of these

applications. :

95. Thb Panchanama report ciated O2.O4.i2eOZ filed based on the

court orders considered onry the cit-crce horders and judgment debtors

as parties to the. subject iancls and.that a cietailed enquiry was not

made and thg said panchanama is not in accordance with the orcier

XXI Rule 35 CPC., as such the applicants who are not parties to the

62
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Application Nos.469 arrd' 47O of 1996 are not bound b-t' thc orders

passed in thc Applicatrons dated 26 08.1996 before this Court'

That apart mere recognition of unregistered assignment deed do not

entitle the respondents/applicants in those applications as being

recognised as decree holders and they are not eligible to seek a final

decree. Accordingly, issues No. I and 2 are answered in favour of

Applicants.

96. As regards the alternative prayer as stated supra as on date no

final decree has been passed on the subject land and based on the

final decree 6nl1r possession can be delivered. As such the prayer

sought alternativelv cannot be considered at this point'

97 . This Court while carefully noting the above aspects and since

the petitioners have fiven up their claim of declaration of title of the

suit schedule properties in all the applications and the onl_v issue that

falls for consideration is whether the Bailiff report and Panchanama

are valid or not?

98. Both the parties, applicants and respondents, do not represent

the parties in C.S- No.14 of 1958 and the subject lands are not in

controi of the commissioner-cum-Receiver since at the relevant point

of time there is no Receiver. As per Order XL Rule 1(b), the

Commissioner-cum-Receiver alone is competent to remove any person

from the possession or custody of the property.

tiC J &, NVS(..J
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99. As such, the entlre procecdrngs of Bailiff Report and

Panchanama and putting the respondents in possession on thc

subject property are not in accordance with thc Order XXI Rule 35

CPC. In view of the same, the possession cleiivered to the respondents

is also not in accordance with the Order XXI Rule 97 and 99 CpC.

Accordingly, the Baiiiff report and panchanama report dated

02 'o4 '2oo7 is declared as legal and void and the entire proceedings

in E.P. No. 26 of 200O on the file of the principal District Judge, R.R.

District is a nullity. Accordingly, issue No.3 is answered in favour of

the Applicants.

1OO. As regards, Application No.1249 of 20Og, an application to

recognise an unregistered assignment of an interest in immovable

property is not an application in accorclance with law inasmuch as the

Executing Court is not ccmpetent to act upon an invalid transfer.

In view of the same, cornmon order dated 26.0g.1996 passed in

Applications No.469 aod 47A of [,96 in C.S. No.14 of 1958 is hereby

set aside. Accordingly, the warrant eiecuted by the Bailiff and

Panchanama dated 02.o4-2oo7 in tr.p. No.26 of 2000 on the fire of the

Principal Disirict Judge, R.R. District is void and without jurisdiction,

Accordingly, Application No.l249 of 2008 is partly allcwed.

1ol As regards, Application No.1239 of 2o0g is conce rned, which is

arr application for stay of all further proceedings in E.F. No.26 of 2OOO

on the file of the Principal District nJudge, Ranga Reddy District,

no specific order is required to be passed.
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102. The prayer sought for in all these applications is to declare the

applicants as absolute owners and possessors of the various

properties mentioned therein. Since the learned Senior Counsel

appearing for the applicants submits that the said claim on the

properties mentioned in the respective applications is given up, these

applications are partly ailowed to the extent of setting asidc the Bailiff

report and the Panchanama dated O2.O4.2OO7 in E'P No 26 of 2OO0

on the file of the Principal District Judge, R.R. District

1O3. It is pertinent to note that when the Application No 45O of 2OO7

filed by the rcspondents in the present applications seeking to Pass

final decree itself is withdrawn and whereas no hnal decree has been

passed on the subject land and the fact that neither thc preliminary

decree holdcrs nor their successors are before this Court, the

respondents possession on the subject lands is unsustainable and

does not stand scrutiny in the eye of law. The subject lands are now

this suit. The scope ofin the possession of the third parties to

enquiry after passing of preliminary decree is only to pass final

decree. In the absence of preliminary decree holders, no final decree

can be passed in respect of the properties dealt with in preliminary

decree. In view of the preceding analysis, this Court deems it

appropriate that the subject property in these applications be deleted

from the purview of the C.S. No. t+ 8f 1958, leaving it open to the
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emedy inciependently
before the appropriate Forum_

104. That Application No. 1239 of 2OO8 is filed in Application
No. 124 1 of 2OOg for granting stay of all further proceedings in E.p.
No.26 of 2O0O on the file of the principai District judge, Ranga Reddy
District' Since the Apprication No.1241 0f 2008 is not heard in rhis
batch of applications, no specific orders are requrred to be passed.
105. That the Applications No.36i, 364, 367, 37O of 2OOT and 1228,
1235 of 200g and 43 of 2OO9 are partly allowcd to the extent of
setting aside the Baiiiffs report and panchanama dated 02.04.2007 in
E.P. No.26 of 200O on the frle of the principal Ifistrict Judge, Ranga
Reddy District at L.B. Nagar, as the same arc declared as rllegal and
void.

106. It is made clear that this Court had not expressed any opinion
on the title of the parties and the relief granted is only to the extent of
setting aside the Bairiffs report cated o2.o4.2ao7 in E.p. No,26 of
2000 0n the fiie of the principar District .rudge, Rangareddy Distriar at
L.B. Nagar

IO7. It.is also made clear that this order would not .preclude the
parties .herein to assert their title/rights before a cornpetent Court of

&

RESULT:
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DATED:0910912024

COMMON ORDER

Applications No 361, 364, 367' 370 of 2007" 1228' 1235' 1239'

1249 of 2008 & 43 of 2009
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