
HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

[ 33s3 ]

THURSDAY, THE ELEVEN'I'H DAY OF JULY
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HON'BLE SHRI JUSTICE ANIL KUMAR JUKANTI

WRIT APPEAL NOS: e33 AND 979 0F 2016

wA NO.933 oF 2016:

writ Appeal under clause 15 of the Letters pate^t preferred against the order dated
09-08-20'16 passed in WP.No.6890 of 2016 on the fite of the High Court.

Between:

The Secunderabad Cantonment Board,, Rep.y its Chief Executive Officer,
City Civil Court Compound, S.p.Road, Secuncieiabad

...APPELLANT
AND

1.

2.

4

Khaj[a Abdul Samad,, S/o Late Khaja Adbut Rehman, aged about 48 years,
Occ Business.
Khaja Abdul Salam,, S/o Late Khaja Actbul Rehman, aged about 46 years,
Occ Business.
Khaja Abdul Saleem,, S/o Late Kha.ja Actbul Rehman, aged about 48 years,
Occ Business.
Khaja Abdul Sayeed,, S/o Late Khaja Adbul Rehman, aged about 36 years,
Occ Business.
Respondents No.1 to 4 are residents of H.No. 4-1-127, V.S.T.Colony,
flaglrarqm, Ranga Re_ddy District. Rep try their General power of Atiornev
Holoer 5n Y.Yadava Rao, S/ o Late y.Viswanath, Aged about 62 years, 6cc
Business, R/o H.No. 12-13-97, Tara Tycoon, flaitrtd.Stt, farnaf<6, 

- -' --"
Secunderabad.

rhe state of reransana,, Rep by irs p,i""ip;i 3u"::3:i:Ht##:"ErrrroNERS
Pepqlment, Secretariat Buildings, Hytjerabad.
fhe Commissioner,, Survey, Se-itlembnt and Land Records, State of
I elangana, Narayanaguda, Hyderabud
The District Collector and lVagistrate,, Ranga Reddy District, Lakadikapool,
Hyderabad.

B. The Joint Collerctor,, Office of District Collector, R.R.District, Ranga Reddy
District, Lakadikapool, Hyderabad.

9. The Assistant Director,, Survey, Setflernent and Land Records, 0/O Collector
_ ^ Complex, R.R.District, State of Telanqarna, Lakadikapool, Hyderabad. 

- ---
1 0. The District Revenue Officer,, 0/o Dislrict Collector, R.R.Disirict,

Lakadikapool, Hyderabad.
1 1 . The Tahsildar,., I\4alkajgiri I\,4andal Nerecjmet, Ranga Reddy District,

Secunderabad
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12. Sri Khaja Yousul S/o Late (Sri) Khala l(areernuddin'- nio.u (o g + -3691211t237"sRt Nalrirr' Boarbanda' Hyderabad'
r: Siiknai, Fareeduddirr S/o. Latc tsrit tlr;rir lrareemuddin'" nl" i f.i" e.  .lOStZl I tZ zo, SRI Nail;rr t;crrrbanda, Hyderabad'
14 N/s Beoum waheeda Bec W/o. LatJ lSrr)Abdul tVlannan and Daughterol late' 

i'siil-xh'rti Hvo"r, nlo u no B 4-3691?11/18, sRT Nagar, Boarbanda'
Hyderabad.

(Resoondent Nos. 12 lo 14 are implerietl as lret Court Order dated

\t.oi zozq in t A.No.1 of 2019 in w A No.t)33 of 201G) 
...RESpoNDENrs

t.A. NO: 1 0F 2016( WAMP. NO:2156 0F 2016)
Petition under Section 151 CPC pr:ryinrl that in the circumstances stated in

the affidavit filed in support of the petition, the High court may be pleased to

suspendtheoperationandeffectofthecornrnonorderdated0g.0S.20l6madein

w.P.No. 6890 and if 2o12on the file of this Hon'ble High court pending disposal of

the above Writ APPeal

Counsel for the Appellant: SRI K. R. KOTESWERA RAO
SC FOR CANTONMENT BOARD

Counsel for Respondent Nos. 1 to 4: SRI Y. CHANDRA SEKHAR,
SENIOR COUNSEL FOR

SRI P, RAGHAVENDRA RAO

Counsel for Respondent Nos 5 to 11: GP FOR REVENUE

Counsel for Respondent Nos. 12 to 14; SRI T. VIJAY HANUMAN SINGH

WA NO: 979 OF 2016

writ Appeal under clause 15 of the Letters Patent preferred against the order dated

09.08.201 6 passed in WP No 6909 of 2012 tttt tlre file of the Hrgh Court'

Between:

AND

The secunderabad cantonment Board, Rep. by its chief Executive officer,
City Civil Court Compound, S.P.Roacl, :jecunderabadLLANT/RESpoN 

DENT No.8

1 Khaika Abdul Samad, S/o Late Khallr AtlL-rr-rl Rehman, aged about 48 yea.rs,

cj"Jerrin"i. R/o. H.No 4-1-177, V S I Colony, Nacharam, Ranga Reddy^

Di;ir[i. R", t ytheir General Power ol Attonrey-Holder Sri Y'Yadava Rao, S/o

rai" i.Vi.riirn'rth, AgecJ about 62 yeats, Occ Business, R/o H'No 12-13-97 
'

Tara Tycoon, Flat No.31 1 , Tarnaka, Secuncierabad.
Khaia Abdul Salam,, S/o Late Khaja Aclbr-rl Rehman, aged about 46 years'
Oic'eusiness. R/o. H.No. 4-1-177-, V.S.l- Colony, Nacharam' Ranga Reddy
OLirLi. nep.OV their General Power ol Attorney Holder Sri Y'Yadava Rao, S/o
t-at" V.Visuiran'ath, Aged about 62 yertts, Occ Business, R/o H No 12-13-97 

'
Tara Tycoon, FIat No.31'1 , Tarnaka, !'lt:r;r-rnclerabad.
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3 [!ij31b9yl S{9.n:,, .9/o Late Khaja Adbut Rehman, ased about 48 years,
ucc tJustness. R/o H No. 4-1 17 / V :: I golonr, NachSram. Ranqa ReddV
Plligt, [eO.bV,rherr Generat power ot Arrorney'Hotde. S" V.Vrirli'nr", tt"
l1f9 l r-,-ty9n9,tl 

.+S9q about 62 yeirrJ ucc Business. R/o H No 12_13-97,rara Iycoon, l-lat No.311, Tarnaka, Sccunderabad.4. Khaya Abdul Sayeed.. S/o Late Khaja Adl)ut Rehman, aqed about 36 vears.
UCC Busrness. R/o. H.No. 4_1_111. V :;. I Uolony, Nacharam. Ranoa RedclvDislricl Rep.by their General power or Arrrrrney'Horder sri v.ya;al; nio,'slo
f1!9 !,Viswan_a,tl..Aoqt] abour 62 ycirs ucc Business, nlo H.No. 12_ia_gl,'"tara Iycoon, l-lat No.311, Tarnaka, Ser;unclerabad.

5 rhe State of retansana,,_Rep.by irs pr,,.ip;i'3="::ul}r'r:H:ti5fJ:tErrrroNERS
^ qeptrtment, Secretariat Buildings, Hyderabad.
6. The Commissioner,, Survey, Seitlembnt and Land Records, Staie of
_ Telangana. Narayanaguda. Hyderabari.
7. The District collector and A,4agistrate,, R,nga Reddy District, Lakadikapool,

Hyderabad.
8 The Joint Collertor,, Office of District Collector, R.R.District, Ranga Reddy

District, Lakadikapool, Hyderabad.
9 The Assistant Director,, survey, sertrerr)cnt and Land Records, 0/o collector
_ ^ 9,orpl"I, R.R.District, State oi Tetangana, Lakadikapoot, HyaerabaO.- 

- ---
10.The District Revenue Officer,, 0/o District Co ector, n.n bisirict, - -

Lakadikapoot, Hyderabad.
1'1 .The Tahsildar,, t\,4alkajgiri Mandal Neretlrnet, Ranga Reddy District,

Secunderabad
12. Sri Khaja Yousuf S/o. Late (Sri) Khaja t(areemuddin,

R/o. H. No.8.4.369121 1 l2?7, SRT Nagar, Boi-rrbanda, Hyderabad.
13 Sri Khala Fareeduddin S/o. Late (SrIy tnala Kareemudilin,

R/o. H. No.8.4.36912111226, SRT Nagiar , Bbarbanda, Hyderabad.
14. Ms .Begum Wqhee_da 899. W1o, LaG (Sri) Rbdut lr/jnn'an and Daugnter of tate(Sri) Khaja Hyder, R/o.H.No.8.4.3691211/18, SRT Nagar, BoarbJnd;,

Hyderabad.
'1! 5lrri, Ahmeduddin S/o Khala Abdulta(Dicr1) per LRs'19 

!11-'rj" Naseeruddin, S/o Khaja Ahmecjucjctir i
17_ $haja Hameeduddin S/o. Kh-aja Ahmectuctdin
18. Khaja Habeebuddin Sio. Khajb Ahmetjr,rcidin (Died) per LRs'19.Aliya Begum W/o. Khala Habeebudclrrr
20. Qualija Begum D/o. Ktia.ja Habeeburt, trr r

21 Ayesha Begum D/o. Kha.la Habeebucldin
22. Khama l\/oham med IVI heiela udrj i n Sio Kha ra Ha beebudd in

LSI.Nos.19 to 22 are LRs df the Resp,.,nrterit No.1B herein)
(_Re^spglQent Nos. 1 2 to .14 are implertecl as per Court Ord6r dated
11.07.2024 jn l.A.No..1 0f 2019 in W.n.No.933 0f 2016)

13. Kaja Muneerudd in S/o. Khaja Ahmerl urlc I rr r

l!.Khaja Azemuddin S/o. Khaib Ahmedctuirr
25.Khaja l\4oizuddin S/o. Khaja Ahmedcluirr

(Respondents 15 to 23 are Rpl2-2-34/13, Rahathnagar, Amberpet, Hyderabad)

(Respondents 12to 14 are impleaded vicje I.A_No.2019 & Respondents i5 to
25 are impleaded l.A.No.1 of 2023 as lrer. Courl Order dated 1'1 .O7.2024 in
WA No.979 of 2016)

..RESPONDENTS
l.A. NO: 1 OF 2016(WAMP. NO: 2206 OF 2016)

Petrtion under section 151 cpc prayrr(l that in the circumstances stated rn

the affidavit filed in support of rhe petitior, trre High court may be preased to

suspend the operation and effect of the corrrrrrLrr order dated 0g.0g.2016 made rn



wP No. 6909 of 2O12 on the frle of this Hon'blr-' Hiclh court pending disposal of the

above Writ Appeal

Counsel for the Appellant in both appeals : SRI K' R' KOTESWERA RAO
SC FOR CANTONMENT BOARD

Gounsel for Respondent Nos. 1 to 4 in both appeals: SRI Y' CHANDRA

SEKHAR,
SENIOR COUNSEL FOR
SRI P. RAGHAVENDRA RAO

Counsel for Respondent Nos. 5 to 11 in both appeals: GP FOR REVENUE

Counsel for Respondent Nos. 12 to 14 in both appeals: SRI T' VIJAY

HANUMAN SINGH

Counsel for Respondent Nos. 15 to 25 in W-A-No'979 of 2016: SRI D' V'
RAMANA SARMA

The Courl made the following: COMMON JUDGMENT



THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE

AND

THE HON'BLE SHRI JUSTICE ANIL KUMAR JUKANTI

WRIT APPEAL Nos.933 AND 979 0F 2016

COMMON JUDGMENT: (per the HotL'ble Shi Justice Ani[ Kumer Jukdnti)

Mr. K. R. Koteswara Rao, learned Standing Counsel for

Qantonment Board for appellant in both the writ appeals.

Mr. Y. Chandra Sekhar, learned Senior Counsel

represents Mr. P. Raghavendra Rao, learned counsel for

respondent Nos.l to 4 in both the writ appeals.

Mr. T. Vij ay lJanuman Singh, learned counsel for the

impleaded respondents in both the writ appeals.

2. These intra court appeals are filed challenging the order,

dated O9.O8.2O16, passed by the learned Single Judge in

W.P.Nos.689O and 6909 of 2012. Since the issue involved is

common in both rhe Writ Appeals, they are heard together

and a common judgment is being passed_



C J & IAK']
W a Nas 933 & 979 of 2016

3. Brief facts:

Dispute in these writ appeals pertains to land in Survey

No.285 (old) admeasuring an extent of Ac'21 'O4 guntas and

the same is not controverted' Respondent Nos' 1 to 4

represented by their General Power of Attorney claim that they

grandchrldren of Khaja Jalal' It is averred that a

2

are

MunthakhabNo.l25linFileNo.3/1lof1329Fasli(1919AD)

was granted by Nizam of Hyderabad in respect of land

admeasuring Ac.2O4.22 guntas in old survey Nos'253' 285'

288 and 29O ofKhanojiguda, Alwal Village' Malkajgiri Mandal'

Ranga Reddy District. It is further averred that subiect land

was under occupation of Khaja Jalal and was recorded as Pan

Maqtha Inam lands, assessed for a revenue of Rs'744 l- as per

orders dated 1"r Behman 1315 Fasli'

3.1 Respondent Nos.1 to 4 rely on certarn revenue

documents and claim that nature of land in old Sy'Nos'253

and 285 of Alwal Village as "Bapat Inam Maktha/Panmaktha

Inam". Respondent Nos.l to 4 claim that revenue records



CJ&)AK,)
W-A Nos 933 &979 oJ 2A16

depict that this land was assigned new Sy.Nos.357 to 372,

424 and 426 and that Khaja Jalal was in possession of

property as Inamdar. Revenue Divisional Officer, Hyderabad

(for short 'RDOJ issued Succession Certificate vide

proceedings in Case No.A5/a3a2/58, dated 04.OZ.1962,

allotted shares by granting succession certificate among the

inamdars

3.2 It is averred that as per survey conducted during i351

Fasli (1941 AD), the land situated in Sy.No.2B5 (o1d) to arr
..

extent of Ac.I67.22 gts was one compact block. A resurvey

was conducted in 1358 Fasli (1948 AD) and old Sy.No.285

was divided into 17 parts; out of these 17 parts, 16 parts were

assigned new survey numbers 357 to 322 for al extent of

4c.146.16 gts. A portion of old Sy.No.2g5 to an extent

4c.27.O4 gts was not assigned any Survey Number.

3.3 Respondent Nos. 1 to 4 aver that several representations

were made to the authorities to conduct a survey of left over

area in old Survey No.2B5 and assign a new survey number.

3



C ) & ]AK,)

W A Nos 933 & 979 of 2016

4

First of such representations was made on 23 'O4 '2007 and

later on 19.03.2008, l4'12'2OOg and 29'08'2010 A writ

petition, namely W.P.No'27506 of 2OO7 was filed bv appellant

herein claiming that appellant purchased Ac '28 29 guntas in

1939 from Nizam Government and an additional land of

Ac.O.I7 guntas in Survey No 285 and a direction was sought

for survey al-ld assignment of a new survey number' Writ

Petition was disposed of on 12 tL '2OO9 with a direction to

conduct survey and assign a new survey number' Pursuant to

the directions, a Survey was conducted vide proceedings

No.Rc.All 196312OO7, dated O7'O8 2010' by Assistant

Director, Survey Settlement and Land Records and

recommended for assignment of new survey No'606 for an

extent of Ac.2l-O4 guntas to the Commissioner' Survey

Setttement and Lard Records' The Comrnissioner issued

proceedings Rc.No.N1/52 13 l2OlO' dated 27 'O9 2010' with

certain obsetwations' The said proceedings in

Rc.No.Nl/52 73 l2O1O, d'aled 27 'O9'2010' were challenged by

respondent Nos.1 to 4 in.W'P No '6909 of 2072' Bv common



c.t & JAK, )
W.A-Nas.933 & 979 of 2015

order, dated 09.08.2076, writ petition was allowed against

which W.A.No.979 of 2016 is filed.

3.4 An application was filed by GpA holder of respondent

Nos. 1 to 4 before the Joint Collector (for short JC,) for

allotment of new survey number to the un-surveyed/left

overfgap area in respect of old Sy.No.2BS situated at

Khanojiguda Village. The JC in pursuance of the

Commissioner's assessment and observations held that the

land be treated as Government land, recording the land as

'Poramboke' under pattedar column and showing the entire

extent as pote kharab by assigning new Sy.No.6O6 to an

extent of Ac.2L.O4 gts in seriatim in village situated at

Kharojiguda, H/o. Alwal Village, Malkajgiri Mandal, Ranga

Reddy District with usual procedure. JC further directed the

Assistant Director, Survey and Land Records to issue

supplementary sethwar atter obtaining permission from

District Revenue Officer (for short ,DRO). This order of JC was

challenged by respondent Nos.1 to 4 in W.p.No.6B9O of 2OI2

5



ct&)AK,t
w A.Nos.933 & 979 o12016

andwasailowedbylearnedSingleJudge.WritAppealNo.933

of 2016 is filed against the said order of learned Single Judge'

4.ItissubmittedbylearnedStarrdingCounselappearlng

on behalf of the appella-nt that uide letter' dated O8'03 1937'

appellant requested the Taluqdar of Bhagat District'

Hyderabad Deccan, for acquisition ol Ac'32'72 guntas

situated between Khanojiguda and Hasmathpet for trenching

purposes. It is further submitted that it was informed by

letter, dated 06.07.L937, to the appellant that H E'H Nizam

Government issued orders to place the lald at the disposal of

the appellant. It is also submitted that pursuant to a letter'

dated 04.08. lg3T, ttwas agreed to handover the said extent of

land on 18.08.1937.

4.1, It is contended that uide letter, dated 08'1O'1937' the

President of Cantonment Board addressed a letter to the

Secretary to Honble Resident, at Hyderabad to acquire a strip

of land admeasuring Ac.0.39 guntas for an approach road to

the trenching ground. It is further contended llrat vide letter 
'

6



cl&tAK,t
W A.Nos 931&979 ol2016

dated 29.O7 .7938, the president, Cantonment Board,

Secunderabad intimated to the Secretary to the Hon,ble the

Resident, at Hyderabad that a cheque for H.S. Rs.BOO3.13

(Hali Sicca Rupees) being the compensation for the land

comprising Ac.28.29 guntas taken by Cantonment Authority

for tralsmission to Taluqdar, Bhagath District, Hyderabad,

same be acknowledged by a stamped receipt. It is a.lso

contended that vide letter, dated lZ.OT.l94O, from Secretar5r

to Hon'ble the Resident to the President, Cantonment Board,

that compensation payable for additionai land admeasuring

O.39 Acres (17 guntas) acquired by the Board was hxed at

H.S. Rs.98.60 P. (Hali Sicca Rupees) and that a cheque be

transmitted to H.E.H. Government.

4.2 It is submitted that a letter, dated 15.03.1995, was

addressed by the Mandal Revenue Officer, Malkajgiri (for

short 'MROJ to the appeilant that the trenching ground was

demarcated by fixing boundaries and a sketch was prepared

and was sent for necessary action_ It is further submitted that

7



C] & ]AK.J

w a Nas 933 & 979 o12016

8

a letter, dated 19.03 1998, was addressed by the

Secunderabacl Cantonment Board to the District Collector to

assign a separate survey number and to mutate the name of

the Board in revenue records lt is a'lso submitted that a

compound wall was constructed at a cost of Rs' 18'35'000/- to

the trenching ground on the basis of a resolution' dated

3l.OI.2OO2, of the Board and the property was being guarded

by Army Jawans. It is submitted that a Writ Petition bearing

No.12509 of 2OO4 was filed by retired Lieutenant Colonel'

complaining pollution due to dumping of municipal waste and

the Board was directed to curtail pollution' It is further

submitted that a request was made to concerned authorities

to dump the munrcipal garbage at Jawaharnagar Village and

permission was accorded.

4.3 It is submitted that a suit bearing O'S'No'7OS of 2006

was filed in the Court of XVI Additional District and Sessions

Judge-cum-XVI Additional Metropolitan Sessions Judge'

Ranga Reddy District, by father of respondent Nos'1 to 4 and



CJ & IAK,I
W A Nos-933 & 979 of 2Ai6

his brother for gralt of permanent injunction restraining the

appellant and five others from interfering with the possession

and enjoyment of a parcel of land in old Sy.No.285 and that

the said suit was dismissed holding that the plaintiffs were

not in possession of the tand.

4.4 It is submitted by the learned counsel for the appellant

that appellant filed writ petition No.27506 of 2OOZ, that

appellant purchased Ac.28.29 guntas in 1939 from Nizam

Government and an additiona,l land of Ac.O.17 guntas in

Survey No.285 seeking a direction for survey and assignment

of a new survey number and that the writ petition was

disposed of on 12.71.2009. It is further submitted that

pursuant to the directions of High Court, a report vide

proceedings No.Rc.A1/1963 l2OO7, dated 07.08.2010, was

submitted by JC to Commissioner of Survey, Settlement and

Land Records requesting for assigning new survey No.6O6 for

an extent of Ac.2l.O4 guntas. It is also submitted that the

Commissioner issued proceedings Rc.No.N1/521312O1O,

9



ct & )AK.)
W.A Not 933 & 979 aJ 2016

10

d,ated. 27 .O9.201O, with certain observations' It is contended

that an application was made before the JC by the respondent

Nos. 1 to 4 for allotment of new survey number to an extent of

Ac.2l.O4 gts and the JC basing on the Commissioner's

assessment and observations held that the land be treated as

Government land and directed Assistant Director Survey and

Lald Records to issue supplementary sethwar after obtaining

permission from DRO

4.5 It is submitted by the iearned Standing Counsel for

appellant that the learned Single Judge erred in holding that

the appellant has no right to subject land' It is further

submitted that the obsen'ations of the learned Single Judge

that the documents filed by appellant are dubious is outside

the purview of writ proceedings and that the prayer in the writ

petitions do not seek adjudication of title' It is also submitted

that the matter should have been remanded to civil Court' It

is urged that the learned Single Judge has traversed beyond

the scope of the prayer in the writ petition'



C J &JAK, ]
W-A-Nos 933 &979 of )016
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5. It is submitted by the learned Senior Counsel appearing

on behalf of respondent Nos. I to 4 that a Munthakhab

No.1251 in File No.3/17 of 1329 Fasli (1919 AD) was granted

by Nizam of Hyderabad in respect of land admeasuring

4c.2O4.22 guntas in old survey Nos.253, 2gS, 2gg and 29O of

Khanojiguda, Alwal Village, Malkajgiri Mandal, Ranga Reddy

District to Khaja Jalal and that the said land is in their

possession. It is further submitted that a survey was

conducted in 1940 and later a re-survey was conducted in the

year 1948 and an extent of Ac.2I.O4 gts of land in Sy.No.2g5

was left un-surveyed. It is also submitted that representations

were made for survey of the left over land in Sy.No.2g5 (old). It

is submitted that as per sethwar of 1950, old Sy.No.2g5

corresponding to certain new survey numbers was an extent

of Ac. 767 .2O gts of lald and during survey settlement

operation, old survey was correlated to 16 new survey

numbers i.e., Sy.Nos.357 to 372 covering an extent of

Ac. 143.30 gts and that a deficit of Ac.23.30 gts. It is pointed



C I &JAK, ]
W.a Nos.933 & 979 of 2A16

L2

out that pursuant to direction of High Court' a survey was

conducted.

5. 1 It is submitted that as per the statement in their

affidavit, Cantonment Board claims that land is between

Kharojiguda and Hasmathpet and not in Khanojiguda' It is

further submitted that no conveyance deed of panchanama is

placed on record and that there is no proposal for acquisition

and no documents on record to show that there was alny such

proceedings for acquisition lt is also submitted that the

respondent Nos.1 to 4 are legal heirs and that occupation

rights certificates have been issued by the concerned

authoritie s.

6. It is submitted by the learned counsel for impleaded

respondents that they are the 1egal heirs' grand children of

Kha.1a Abdullah (Brother of Khaja Meeran) by placing reliance

on the Munthakhab granted. It is further submitted that once

inam is granted, the question of acquisition proceedings

doesn,t arise. it is also submitted that the larrd acquisition



ct & )aK, j
w.A.Nas-933 & 979 of 2016

L3

proceedings were in vogue and ttrat there is no Section 4(1)

notification issued with respect to the lald being claimed by

appellant. It is submitted that survey was conducted and the

subject parcel of larld of Ac.2I.O4 gts was left un-surveyed. It

is lastly submitted that the impleaded respondents are lineal

descendents of the Munthakhab holders and a-re rightful

heirs.

7. Heard learned counsels, perused the record and

considered the rival submissions.

8. Respondent Nos.1 to 4 are grandchildren of late Khaja

Jalal. A Munthakhab No.1251 in File No.3/11 of 1329 Fasii

(1919 A.D.) was granted by the Nizam of Hyderabad in respect

of land admeasuring Ac.2O4.22 gts in old Sy.Nos.253, 285,

288 and 290 of Khanojiguda, H/o.AlwaI village, Malkajgiri

Manda,l, Ranga Reddy District. It is pertinent to note that a

copy of the Munthakhab No.1251 in File No.3/11 of 7329

Fasli (1919 A.D.) granted by the Nizam of Hyderabad was not

part of the record and it was presented to the Court only on



C 1&JAK, )

w-A.Nos.933 & 979 ol 2416

14

the request of the Court, when the Court listed the matter

under the caption "for further hearing"'

g. On a pemsal of both the Munthakhab(s) submitted' it is

imperative to note certain importalt facts ' The relevant

extracts of the Munthakhabs presented by both learned

counsels appearing on beha1f of the respondent Nos' 1 to 4and

impleaded respondents are as follows:

" 1) The following entrles are reflected in the

Munthakhab submitted by the respondent Nos' 1 to 4:

At column no.2

File No. of the secretariat 3/ 11 of 1329 Fasli

At column no.3

Muntakhab Tahasil No. 1251

At column no.4

Khaja Osman S/o Khaja Ghouse R/o Khajalrguda, claimant

Khaja Mia
Khaja AIi
Khaja Shareef
Bawa Sahed Zafat Ali

At column no.13

Pan Makhta land lnam as Khaja Jatal situated at KhanajigurJa Siwar Alwal

2) The following entries are reflected in the Munthakhab

submitted by the rmpleaded respondents:



C ) & JAK,.1

w A Nos-933 &979 of 2015
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At column No.2
Dept. of Secretarl File No.3/ 11 of 1329 Fasli

At column No.3
No- 1251 Mumtakhab of Secretariat

At column No.4
Khaja Osman S/o Khaja Ghouse R/o Khanajiguda
Khaja Miran
Khaja Ali
Khaja Shareef
Yar,r,er Sahed Jafar AIi

At column No.13

Pan Makhta land known as Khaja Jalal situated at Nanajiguda, Siwar Alwat"

10. Be that as it may, in both the Munthakhabs, no survey

number is mentioned in any of the columns. When a survey

number is nowhere mentioned in the Munthakhab No.1251 in

File No.3/71 of 1329 Fasli (1919 A.D.) granted by the Nizam

of Hyderabad, it defies iogic as to how the respondent Nos.1 to

4 and the impleaded respondents can claim the extent of land

of Ac.21.O4gts in Sy.No.285(o1d).

1 1. It is important to note that in column No.14 of both the

Munthakhabs, the AREA/EXTENT is reflected as follows:

cTotal Makhta land 1O4 Bighas, as reflected in the

M unthakhab of rcspondent Nos. 1 to 4.
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1O4 Bighas Maqhta land, as reflected in the Munthakhab of

impleaded resPondents

1 Bigha is equal to 0.62 Acre, 1O4 bighas would sum uPto

Acres 64.48 gts in total, approxirnately the total extent of

land in the Munthakhab would be only to an extent of 65

acres and 8 gu.ntas."

Munthakhab submitted by respondent Nos' 1 to 4:

Serial No. of successionI1

Pil. No. of the secretariat 3/11 No. of case preliminary & learsof
1329 Fasli
Muntakhab Tahasil No. 1251

ktrala Osman S/o Khaja
Ghouse R/o Khajajiguda,
claimant
Khaja Mia
Khaja A1i

Khaja Shareef
Bawa Sahed ZaIar Ah

No succession statelnent prior to rts

has prepared and sanctioned

2
3
I
5

Statement holder
of demised person

Banu 81 w/o
Khanajiguda

Khaja Mia R/o

Khaja Meera wife

daiLy

Isfandar 1339 Fasli
Date of execu[ion of Proclamation
25d, Balaman i 341 Fasli
2"d Dai 1341 Fasli
Xhala lle..an ,*".to. "ft* a"-G
appeared within rhree Years

Retired
Fan Makhta land Inam as Khaja krnd of Maash, Jagir Maqhta lnam

2

earNo, of execution date &3
4

5

6

Nature of the person lvhose name
maash rssued is grant i e.,

statement holder Father's
Residence

If aly succession statements
sanctioned Prior to it, then the
name of that person is rvhere name
sanction has been sanctioned one
after the other father's name and
residence
Name of the person whose name
the succession is granted Father's
& Residence
Relation7

Date of death of ancestor8
9 Date of execution of advertisement

Huzuri claimant
Date of appearance of successor
If any successor during the Period
of advertisement could not attend
the reason of del
The successors a ared in time

10

11

12

Jalal situated at r
13

'l

I


