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HIGH COURT OR THE STATE OF TELANGANA AT HYDERABAD

FRIDAY
TWO

, THE TWENTY SIXTH DAY OF JULY
THOUSAND AND TWENTY FOUR

PRESENT

THE H

THE H
Io

N'BLE THE CHIEF JUSTICE ALOK ARADHE
AND

N'BLE SRI JUSTICE ANIL KUMAR JUKANTI

ion 151 CpC praying that in the circumstances stated
port of the petition, the High Court may be pleased to

WRIT APPEAL NO:243 OF 2016

t Writ Appeal under clat se 15 of the Letters patent preferred against the order dated
07.01 .2016 in W.p.No 9246 of 2012 on the file of the High Court

,Between:

Kondapalli Raghu Ra
Rl/o 6-1-265, VDO Co

AND

d
i

I

Reddy, S/o Damodhar Reddy, Age 5.1 years, Occ: Business,ny, Khanapur Haveli, Khammam District.
...APPE LLANT/PETITIONER

1

J
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The Joint Coll
l

u"lo,.
Divis

, Warangal, Warangal District
The Revenue ional Officer, Mahaboobabad, Warangal DistrictThe Tah vi (tt/), Mahaboobabad , Warangal District.Koneru Rama Rao, Age about 53 years, Occ Business R7oHyderab its SPA Holder, K. Karunakar Reddy, S/o KLN Reddy,Aged about 55 rs R/o. 1-2-9014, Skeet No.1 Kakatiya Nagar, Hubsiguda,Hyderabad

...RESPONDENTS/RESPONDENTS

.A. NO:'t oF 2016 MP. NO :778 0F 2016)

Petition under Lect
in the affidavit filed irl sup

proC" edings pursuant to order Dated 07.01.20.,l6 in W.p

asildar,lKura
Bhanu,l S/o
ao, Ref by

(

stay all further

19246t2012.

Counsel for the Appellant: SRt p. SRIDHAR RAOuounset tor the Resobndent Nos. 1 to 3: Gp FOR REVENUECounsel for the Respbndent No.4: SRI A. CHANDRA SHAKER
I

The Court made the fLflowing: JUDGMENT
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TFIE HON' BLE THE CHIEF IUSTICE ALOK DHE

AND

THE HON'BLE SHRI II]STICE ANIL KUMARIU KANTI

w alN of2

pGMENa. fP,r tbc ) ton'bh the Chic[Jrcttu Alok Aralhe)

N{r. P.Sridhar Rao, learned counsel for the appellant

Mr. A.Chandra Shaker, learned counsel for respondent

No.4

2 In this intta court appeal,, the appellant has assailed the

Facts gir.ing rise to filing of this appeai briefly stated are

r.alidirv of the otder dated 07.01,.201,6, passed by a iearned

Single Judge, bv which the writ petition preferred by the

appellant 221., W.P.No.19246 of 2012 has been dismissed.

3

that thc appellant uide umegtstered sale deed executed in the

vear 2Oll2, purchased land admeasuring Acs.23.09 guntas in

Sur-ver No.495/B of Kampally Village, Kuravi Mandal,

\X'arangal Disuict, ftorr one Akula Narsamma- Thereafter,

on 14.11.2002,pattadar Pass books and title deeds were issued

in favor-rt of the appellant. Out of the aforesaid land
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admeasuring Acs.23.09 guntas, land admeasunng Acs.6.00

guntas was sold to one I(ankanala Subrahmanyam and. pattad,ar

pass books and dtle deeds were also issued in favour of the said

persofl. The appellant claims to be the owner and in

possession of land admeasuring Acs.17.09 guntas.

4. One Konenr Bhanu (hereinafter referred as .respondent

No.4) filed an application on 08.0i.2010 before the Minister of

Mines and Geoiogy and thereafter, filed a civil srit uiq,

O.S.No.8 of 2010 along with an applicatio n ui4, I.A.I\o.22

of 2010 before the Junior Civil Judge,s Coutt, Mahaboobabad,

seeking injunction. However, the aforesaid application seeking

injunction was rejected.

5. Thereafter, respondent No.4 fited appeai undera.77

Section 5-B of the Andhra ptadesh F.rghts in Land and

Pattadar Pass Books Act, 1971, (hereinafter referted to as

'the 1971 Act) before rhe Revenue Divisional officer,

Mahaboobabad (hereinafter refefed to as 'RDO) seeking
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canceilalion of pattadar pass books and title deeds issued in

favour of the appellant' 'I-he W)O uitte orcler dated 22'06'2010

cancelied the pattadar pass books and utle deeds issued in

favour of the appeilant The aforesaid order was assailed by

the appeilant in a revision before the Joilt Collector' Warangal

District (hereinafter refcrred to as'the Joint Collector')'

6. During the pendency of the revision before the Joint

Coileclor, appellant hled \V'P'No '1671'9 of 2010 before this

Court, rvhich r'vas disposed of by a learned Single Judge by

order dated 07.10.2010 u'ith the direction to the Joint Collector

to dccide the revision rvithin a period o[ six weeks' The Joint

Collecror, bv an order dated 16'01 '201 1., dismissed thp revision'

The appcllant challenged the order passed by the RDO

dated 22.06.2010 and the order passed by the Joint collector

dated 16-07.2011 under the 1971 Act in writ petition No'19246

of 2012. 
-fhe said rvrit petition has been dismissed by a learned

Single Judge bv orcler dated 06'01'2016' Hence' this appeal'
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7. Learned counsel for the appellant submitred that the

learned Single Judge ought to have appreciated that the appeal

under Section 5-B of the 19i1Act was not mainrainable. It is

contended that the appeal was not accompanied by an

application for condonation of delay and the appeal, therefore,

could not have been entertained. It is urged that respondent

No.4 had no right to file appeal as the lands held by the

appellant and respondent No.4 are distinct and different. In

support of his submission, reliance has been placed on a

Division Bench decision of this Court dated 24.01 .2015 in

I7.P.No.21689 of 1999 (Ratnamma v. Revenue Divisional

Officer).

8. On the other hand, learned counsel for respondent No.4

has supported the order passed by the learned Single Judge

and has contended that the order of regularizarion passed by

the Mandal Revenue Officer (hereinafter referred to as .the

MRO) was exfacie bad in law and the MRO has no jurisdicrion
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to regularize the land on the basis of ao unregistered sale deed'

Attention of tl.ris Court has been invited to the findings

recorded bv the learned Single Judge and it is contended that

learned Single Juclge, bv issuing valid and cogent reasons' has

concluded that the appeal under Section 5-B of the Act was

maintainable. Lastly, it is contended that the order passed by

the leatned Single Judge does not call for any interference in

rhis inrra court aPPeal'

9 V1e have considered the rivai submissions made on both

si<les ancl have perused the record'

10. Admittedlv, the MRO has no authority to regularise the

land on the basi's of an unregistered sale deed in view of

G.() Ms.No.1765 Revenue dated 06'10'2005' It is pertinent to

note that thc unregistered sale deed was executed in the

s,ear ZXl)Zin rcspcct o[ khata No'610 whereas in pattadar pass

book, khata numbet has been referred to as '721'' No

explanation is forthcoming on behalt of the appellant with
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regard to the discrepancy in khaa numbers as mendoned in the

unregistered saie deed and the patt^drpass book.

11. The learned Single Judge, after perusal of memo of

appeal, has recorded a finding that respondent No.4 was

aggrieved by the amendments/entries made in the record of

rights and therefore, held that the appeal under Section 5-B of

the 7971Act was maintainable. It has further been held that

the appeal has been filed after the order impugned in the

appeal has come to the notice of respondent No.4 and

therefore, the same is within limitation The findrngs recorded

by learned Single Judge do not suffer fronr any infirmiry

waranting interference of this Court in this lnua court appeal.

12. Before proceeding further, it is apposite to take note of

the well settied legal principle that if quashing/setting asicie of

an order revives another pernicious or wrong or illegal order,

the wtit court should not interfere in the matter and should

refuse to exercise its discretionary po-irurer under Article 226 of
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the Constitudon oI Indi'a (see Al-Can Export

Limited v. Presuge H.M.Polycontainers Limitedl' Gadde

Rao v. Government of Andhta Ptadesh'2'

Private

Venkateswara

\

Nlaharuia Chintamani Saran Nath Shahdeo v' State of

Bihar3, M.C'Mehta v. Union of Indiaa, Mallikaduna

Mudhagal Nagappa v' State of Karnatakas' Chandra Singh

v. State of Raiasthanu and Rai Kumar Soni v' State of U'P'7)

13. In the instant case' if this Court Interferes with the order

passed by the authorities uoder the 1971 Act' the same would

result in rer'ival of an illegal order passed by the MRO'

Therefore, on this grouncl also' no inlerFerence is called for

with thc irnpugned order dated O7 '0I'2016' passed by the

learncd SingleJudge in \fl'P'No'19246 of 2012'

t
I

I 2oz scc online sc 1679

z arn tgee sc sz8
3 ris99r t scc lb-- Al R 1999 sc 3609

')tr"ni i scc 2J7 j AIR leeg sc 2583

t )r.ori , sc.c zJ8 = Al R 2ooo sc 2e76

t lrooiy o scc ins = AIR 2do: sc 2889
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14. For the aforementiooed teasons, we do not fin<J an1.

ground to differ with the view taken by the learned Single

Judge. However, the appeilant shall be at liberry to instirure a

civil proceeding, if so adr,esed.

15 In the result, the Writ Appeal is dismissed. No costs.

As a sequel, miscellaneous petitions, pending if any, stand

closed

SD/- B. SATYA THI
DEPUTY REGI RAR
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SRIDHAR RAO, Advocate [OPUC]

for Revenue, High Court for the State of Telangana at
Hyderabad [OUf]
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HIGH COURT

DATED:26t0712024

JUDGMENT

WA.No.243 of 2016
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DISMISSING THE WRIT APPEAL
WITHOUT COSTS
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