
HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY HE THIRD DAY OF OCTOBER
TWO THOUSAND AND TI/UENTY FOUR

[34181

,.,PETITIONERS

PRESENT

THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HON'BLE SRI JUSTICE J SREENIVAS RAO

WRIT PETI Tro N NO: 2648 6 0F 2024

Between:

AND

1. Crown Convention Centre, Rep. by its Manaqinq partner Syed lkram, Rio.Z_3_5 1 0, Noor Bagh, Amberpei nirnitrlnoiol,uv;erroro_soo o0B.
2. Syed lkram, S/o. Sved lbrahim,. Aged 36 years R/o. D No.9_4-86/52, UpstairsSalarju ng Cotony, iotichowki, Hyd;;b;; f5odtd8'
3. Syed Mohammed Omair, S/o Syed lbrahim, Aged 31 years, R/o. D No.9_4_86/52, Upstairs Satarjung' Coto"V] i"riJn",i,iii,' Hyl?rabad_so0 0OB.

, 
;rr"P,,r."[""j:6:%l;H:liil,H:erabad Represented by its Resistrar Minisrry

2. lndian Overseas Bank, Mehdipatnam Branch . 1.2-2_422141 , priya Colony,Gudimatkapur, Mehdipainam, HVJ"i"6io:i6 iiep oy rts authorized Officer
3. Smt. D.Jvothi Rani .Advocate Commissioner, H.No.A_54, phase_|,Vanasthaliiuram, Hyderabad_SOO OZO-" 

""' ""'""'

.,.RESPONDENTS

Petition under Articre 226 of rhe constitution of rndia praying that in the

circumstances stated in the affidavit fired therewith, the High court may be

pleased to issue. a writ, order or direction more particurarry a writ in the nature of

mandamus, decraring the Notice dated. ogrogt2024 issued by the 3rd respondent

herein in pursuance of Docket order dated o2to7 r2o1g passed in

T R P No 0ll2019 (oid R.p.No.2229r2017) bv the Hon'bre Recovery officer-r,

Deb'tg' Recoyery Tribunar-r, Hyderabad, for taking the physicar possession of



' immovable properties as mentioned in the said Notice as rllegzrl. arbitrary and

violation of the Princrl.r es of Natural Justice and The Recoverl' of Debts Due to

Banks and Frnancial ln;titutions Act 1993 and Rules made the.e Ullder.

tA NO: 1 OF 2024

Petition under lj 3ction 151 CPC praying that in the cirr;unstances stated in

the affidavit filed in su6 port of the petition, the High court ma\/ Lre p eased to stay

all further proceedinQs including execution of warrant datt>d 2010812024 in

T.R P,No 01t2}1g (O cl R P.No.222gl2o17) by the Hon'ble R3co'/ery officer-ll,

Debls Recovery Triburral-I, Hyderabad for taking the physical pos session of the

immovable properties; as stated in the Advocate commissrorrers Notice dated

OgtTglzo24, pending drsposal of the above writ petition'

Counsel for the Petitioner: Ms. C. ASAWARI, REPRESENTING
SRI AYYAGARI JAYASHREE

Counsel for the ResPondents: -

The Court made the 1'ollowing: ORDER



THE HON'BLE THE CHIEF JUSTICE ALOK AR,ADHE

AND

THE HON'BLE SRI JUSTICE J.SREENTVAS RAO

WRIT PETITION No.26486 ot 2o24

ORDER: fer tle Hon'ble the Chrcf Justice Atok Aradhe)

Ms. C.Asawari, learned counsel representing

Ms. K.Jayashree, learned counsel for the petitioners

2. In this writ petition, the petitioners have assailed the

validity of the notice dated 09.09.2024 issued by the

Advocate Commissioner in pursuance of the order passed

by the Recovery Officer in T.R.C.No.1 of 2Ol9 (old

R.P.No.2229 of 2Ol7 in O.A.No.S19 of 2015).

3. Admittedly, against the aforesaid proceedings, an

appeal lies before the Debts Recovery Appellate Tribunal

under the Securitisation and Reconstruction o[ Financial

Assets and Enforcement of Security Interest Act, 2OO2

(hereinafter referred to as, 'the SARFAESI Act').



w
4.. The Sr.L rreme Court in United Bank of tn.dia v

Satyawati I'ondonr has deprecated the pra.ctic: of the

High Courts rn entertaining the writ petiti orLs Cespite

availabitity' cl an alternative remedy. The afor,:said view

has also br:en reiterated by the Supremr: ()ourt ln

Varimadugu 3bi Reddy v. B.Sreenivasulu2. 'IL.e r:levant

extract of par;r 36 in Varimadugu Obi Reddy (s;up:-a) reads

as under:

-3t. h-r the instant case, although the

respondr:rr1 borrowers initially approached the I)ebts

Recoven I:'ibunal by frling an application under Sectio e

17 of tht SARFAESI Act, 2OO2, but the order o[ ihe

Tribunal rndeed was appeaJable under Section 18 of the

Act subjr:r:t to the compliance of condition of pre-depos:t

ald r.,r'it h r rr t exhausting the statutory remedy of appr:al,

the respr:,rrrlcnt borrowers approached the High Court by

hling thr: writ application under Article 226 o1' ,he

Constitut.rc,n. We deprecate such practice of ente.rtain ing

the writ lnplication by the High Court in exerci se c'f

jurisdictrr n under Article 226 of the Cons:it-ttLon

without :xhausting the alternative statutory re:nr:dy

available rrnder the law. This circuitous route apFeuJs tf
have beer adopted to avoid the condition of pre-depc,sit

contempliLlr:d under 2nd p[gy.Iio to Section 18 o' :he

2OO2 Acl

' (2010) 8 SCC r t0
2 (2023]t 2 SCC r58

I



5. The view taken in Satyawati Tondon (supra) has

been reaffirmed by a three Judge Bench of the Supreme

Court in PHR Invent Educational Society v. UCO Bank

and others3.

6. In view of aforesaid enunciation of law by the

Supreme Court, we are not inclined to entertain the writ

petition. However, liberty is reserved to the petitioners to

avail the remedy of appeal before the Debts Recovery

Appellate Tribunal under the SARFAESI Act.

7 . With the aforesaid liberty, the Writ Petition is

disposed of

Miscellaneous applications pending, if any, shall

stand closed. However, there shall be no order as to costs.
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SD/-T. TIRUMALA DEVI

//TRUE COPY// ASSISTANT REGZRAR

To, sEcTtoNbFFtCER

1. The Reg.istrar Ministry of Finance, Government of rndia, Debts Recovery
Tribunal-1, Hyderabad.'

2. The authorized officel rndian overseas Bank, lVrehdipatnam Branch, 12-2-
422141 , Priya Colony, Gudimalkapur, Mehdipatnam, HVOeraOjO_ZA. 

- ' "

3 .9lI- .,D /Vothi [ani, Advocate Commissioner, H.No A-54, phase_t,
vanasthatipuram, Hyderabad-500 070

4. One CC to SRt AYYAGARI JAYASHREE, Advocate tOpUCl
5. Two CD Copies

MP
BS



CC TODAY
H IGH COURT

DATED:AU1012024
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ORDER

WP.No.2r6,486 of 2024

DISPOSING OF THE WR.I-T PETITION

WITHOIJT COSTS
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