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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdictiorr)

THURSDAY, THE FIFTH DAY OF SEPTEI\,4BER
TWO THOUSAND ANDTWENTY FOUR

PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HONOURABLE SRI JUSTICE J.SREENIVAS RAO

WRIT PETITION NOs: 22842 and 22991 oF 2024

WRIT PETITION NO: 22842 OF 2024

Between:

AND
1

2

3

4

5

6

Sandhaiahgari Radhika Reddy, W/o. Surendhar Reddy, Aged about 48 years,
Occ. Housewife, R/o H.No. '1-74, Gopanpally Villag-e, Devarkadra tr,4andal,
[/ahabubnagar District, Telangana

...PETITIONER

The State of Telangana, Rep. by its Chief Secretary, Secretariat, Hyderabad,
Telangana

The State of Telangana, Rep. by its Principal Secretary, Municipal
Administration and Urban Development, Secretariat, Hyderabad

The State of Telangana, Rep. by its Principal Secretary, Panchayat Raj
Departmenl, Secretariat, Hyderabad

The Chief Electoral Officer, Hyderabad, Telangana

The Commissioner, Panchayat Raj Department, Hyderabad, Telangana

The Commissioner, Itlunicipal Aclministration and Urban Development,
Hyderabad, Telangana

...RESPONDENTS

Petition under Article 226 of the Cc_rnstitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue a Writ, order or Direction rrrore particularly in ihe nature of Writ

of mandamus challenging the constitutionat validity of the Section 21(3) of the

Telangaria Panchayath Raj Act, 201B which discriminates between the
Panchayat Ra.j Local body elections and tVlunicipality local body elections by not

permitting the petitioner to contest in the tocat body Panchayath Raj Elections of



sarpanch, tvPTC, Wr id IVlembers and ZPTC IVembers who ar'l raving 3rd child

as like the opportunit.) qiven by the Telangana l\/unicipalities A,1 2019, is illegal,

arbitrary and violatiorr r.rf Articles 14,15.21 ancl 300-4 of the Const tution of lndia

and also violation of lrrinciples of natural justice and consequern.ly set aside the

Section 21(3) of the Telangana Panchayath Raj Act, 2018 which discriminates

between the Panchi:yat Ra.j Local body elections and [,4urric:ipality local body

elections by not perrlitting the petitioner to contest in the lor:al blcly Panchayath

Raj Elections of Sarl-ranch, IVPTC, Ward lVlembers and ZPTt) V':nrbers who are

having 3rd child as Iike the opportunity given by the Telang,rra l\,4unicipalities

Act, 2019 and also cll-ect the respondents to allow the petrttone:r to contest in the

Panchayath Raj local body elections, in the irrterest of justicer'

lA NO: 1 OF 2024

Petition under Section 151 CPC prayrng that in the circ urn:;tances stated

in the affidavit filed i,r support of the petition, the High Cou-t tnz y be pleased to

stay the validity of tlri> Section 21(3) of the Telangana Pancha'rath Raj Act, 2018

which discriminates between the Panchayat Ral [-ocal bodV elections and

IVlunicipality local boc y elections by not permitting the pet tion€)r to contest in the

local body Panchayath Raj Elections of Sarpanch, IVIPTC, Ward IVembers and

ZPTC Members who are having 3rd chilcl as like the oppr:'rtunily given by the

Telangana IVlunicipal ties Act, 2019 and also direct the resp'ondt>nts to allow the

petitioner to contest ir the Panchayath Raj local body electrcrns, pending disposal

of the above Writ pet tion.

Counsel for the Petitioner: SRI RAPOLU ABHINAV, REP. FOR
SRI RAPOLU BHASKAR

Counsel for the Respondent No.1: GP FOR GENERA[- ADMINISTIiATION

Counsel for the Resgrondent No.2 & 6: M/s. T.RAJITHA,
AGP FOR MCPL ADII/IN LIRBAN DEV

Counsel for the Rest)ondent No.3 & 5: M/s. SHAZIA PARVE Ef l,
GP FoR PANCHAYAT RAJ & RURAL DEV.



WRIT PETITI ON NO: 22991OF 2024

Between:

AND
1

y.rty? 
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Ramulu, S/o, IVlutyala Anjaiah, Aged about 4.1 years, Occ. Agriculture,
Rio H.No. 2-31, Seetharampur, Shabarl Mancjal, Ranga Reddy Distriit.

..,PETITIONER

fhe State of Telangana, Rep. by its Chief Secretary, Secretariat, Hyderabad,
Telangana

The State of Telangana, Rep by its principal Secretary, Ivlunicipal
Adminibtration and Urban Develoiment, Secretariai, Hyderabad

The State of Telangana, Rep by its principal Secretary, panchayat Raj
Department, Secretariat, Hyderabail

The Chief Electoral Officer, Hyderabad, Telanganit

The Commissioner, Panchayat Ra.j Department, Hyderabad, Telangana

The Commissioner, I\4unicipal
Hyderabad, Telangana

Administration and Urban Development,

...RESPONDENTS

Petition under Article 226 of the constitution of rndia praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to issue a writ, order or Direclion more particularly in the nature of writ
of mandamus challenging the constitutional validity of the Section 2i (3) of the
Telangana Panchayath Raj Act, 2018 which discriminates between the
Panchayat Raj Local body elections and Municipality local body elections by not
permitting the petitioner to contest in the local body panchayath Raj Elections of
Sarpanch, I\IPTC, Ward lvlembers and ZpfC N/embers who are having 3rd child

as like the opportunity given by the Telangarr:r I\4unicipalities Act, 20.19, is illegal,

arbitrary and violation of Articles 14, 1s,21 und 300-4 of the cons tutron of lndia
and also violation of principles of natural justice ancl consequently set aside the

Section 21(3) of the Telangana Panchayath Raj Act, 2018 which discriminates
between the Panchayat Raj Local body elections and Municipality local body

elections by not permitting the petitioner to contest in the local body panchayath

Raj Elections of Sarpanch, l\/PTC, Warcl t\/enrbers and ZpTC lVembers who are
having 3rd child as like the opportunity givcn by the Telangana A,4u n icipa lities
Act, 2019 and also direct the respondents to allow the petitioner to contest in the
Panchayath Raj local body elections, in lhe rnterest of justjce.
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lA NO: 1 OF 2024

Petition under llection 151 CPC praying that in the circ rnrstances stated

in the affidavit filed in support of the petition, the High court ntay tre pleased to

stay the validity of thit section 21(3) of tlle Telarrgana Pancl-rayath Raj Act, 2018

which discriminates between the Panchayat Rai Local lorly r:lections and

fi/unicipality local bo,l y' elections by not pernritting the petitioner 1o contest in the

local body Panchayarlh Raj Elections of Sarpanch, IVIPTC. \lVanl Members and

ZPTC Members wh<r are having 3rd chilcl ars like the oppc'rtL nity given by the

Telangana tvlunicipali ies Act, 2019 and also direct the respon,lenls to allow the

petitioner to contest ir the Panchayath Ral local body eleclions perrding disposal

of the above Writ Peti ion.

counser for the Petition",, 
3[i [lE3lu S[lsf^"a-EP 

FOR

Counsel for the Respondent No.1: GP FOR GENERAL ADMINISTFIATION

Counsel for the Respondent No.2 & 6: Mis. T-RAJITHA,
AGP FOR MCPL ADMN UREAN DEV

Counsel for the Respondent No.3 & 5: M/s. dnnztn PARVEEN,
GP FOR PANCHAYAT RAJ & RURAL DEV.

The Court made tlre following: COMMON ORDER



ry/
THE HON'BLE THE CH IEF JUSTICE ALOK ARADHE

AND

THE HON'BLE SRI JUSTICE J.SREENTVAS RAO

WRIT PETITION Nos.22842 and 2299L of2O24

COMMON ORDER.. (Per the Hon'ble the Chief Justice Alok Aradhe)

Mr. Rapolu Abhinav, learned counsel representing

Mr. Rapolu Bhaskar, learned counsel for the petitioners.

Ms. Shazia Parveen, learned Government Pleader for

Panchayat Raj and Rural Development Department for

respondent Nos.3 and 5.

Ms. T.Rajitha, learned Assistant Government Pleader

for Municipal Administration and Urban Development

Department for respondent Nos.2 and 6.

2. In these petitions under Article 226 of the

Constitution of India, the petitioners have assailed ttre

validity of Section 21(3) of the Telangana Panchayat Raj

Act, 2018 (briefly 'the Act' hereinafter) inter alia on the

ground that the same is unconstitutional ald is violative of

Articles 14, 15, 2l and 300-,4. of the Constitution of India.
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3. [,,earned counsel for the petitionerr; submits

that Sectior:. 21(3) of the Act is discriminatory in:rsrruch as

there is no corresponding provision in t-hr: T:lartgala

Municipalitit:s Act, 2OI9 and therefore, the si ne is

violative of rl rticle 14 of the Constitution of Indra.

4. \)/e have considered the submissic'n,; rrLade by

learned cou rsel for the petitioners and have p':rused the

record.
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disqualification of candidates. Section 21 is =>:tracted

below for thr: facility of reference:

"21 . Disqualificatlon of candidates:-

(1) 11 person who has been convicted by a CrimLnrl

Cou.rt.-

(a) for an offence under the Proteclion lf
Civil Rights Act, 1955; or (Central l\cl 2 2
of 1955.)
(b) for an offence involving mlral
delinquency shall be disqualiheC for
election as a Member for a period of fi"e
years from the date of conviction or rvhe ^e

he is sentenced to imprisonment while
undergoing sentence and aJter a perioC cf
five years from the date of expiratit n
thereof.

5. S,ection 2l of the Act pro ui los for
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(2) A person shall be disqualified for being chosen

as a member if on the date hxed for scrutiny of
nomination for election, or on the date of
nomination under sub-section (2) of section 1g he
is,-

(a) of unsound mind ald stalds so
declared by a competent Court;
(b) an applicant to be adjudicated an
insolvent or an un-discharged insolvent;
(c) interested in a subsisting contract
made with, or any work being done for,
the Gram Panchayat, Manda.l praja
Parishad, ZtTla praja parishad or any
State or Central Government:

Provided that a person sha_Il not be deemed to have

any interest in such contract or work by reason

only of his having a share or interest in,-
(i) a company as a mere share-holder but
not as a Director;
(ii) any lease, sa.le or purchase of
immovable property or any agreement for
the same; or
(iii) any agreement for the loan of money
or any securit5r for the pa5,,rnent of money
only; or
(tU any newspaper in which €rny
advertisement relating to the affairs of the
Gram Panchayat is inserted.

Erplanation:- For the removal of doubts it is
hereby declared that where a contract is fu1ly

performed it shall not be deemed to be subsisting
merely on the ground that tJ:e Gram panchayat,

Mandal Praja Parishad, ZiTa praja parishad, tJ e

State or Central Government has not performed its
part of the contractua_l obligations;

(d) already a member of a Nagar
Palchayat or a Municipality constituted
under the Telangana Municipalities Act,
1965, or a member of a Municipal
Corporation constituted under any law
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relating to Municipal Corporations frrr
the time being in force in the St.atc ,rf
Telangana (Act 6 of 1965);
(e) employed as paid legal practilioner on
behalf of the Gram Panchayat or as; k:g;rl
practitioner against the Gr arn
Panchayat;
(f) employed as a Manager or Secrelarw
of any Company or Corporation (otht:r
tJran a co-operative society) in whi::h not
less than twenty-hve per cent of the tr,aid
up share capital is held by the St.at.e
Government;
(g) an Honorary MFgistrate under ti e
Code of Criminal Procedure, 19711 vdth
jurisdiction over any part of the vilJ,ag,:;
(h) already a member of the Gr arn
Panchayat whose term of oflice will not
expire before his fresh eleclion ca:l tale
effect or has already been elected as a
member of the Gram Panchayat rvhose
term of oflice has not yet commr:nc erl;
(Central Act 2 of 19741
(i) in arrears of aly dues including ttl e
sums surcharged otherwise thar irr a
frduciary capacit5r, to the Grarn
Panchayat up to and inclusive ,rf th e
previous year, in respect of which a biu
or notice has been duly served upon lirn
and the time, if any, specified therein fc r
paJ.ment has expired:

Prorilcd that where any person has paid srrce

dues into the Government treasury or into a bzu-rk

appr(,\'ed by the Government to ttre credit of the

Gra;r Panchayat fund and obtained a chall al c r
recerpt therefor in token of such pa5ment, he shalf

not ire disqualifred to become a member cf the

Grar c Panchayat on and from the date of srrc :r

paymerlt.

(3) A. person having more thal two children sha-1

be disqualilied for election or for continuing as

mern ller:
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Brplaoslian. A person having more than two

children before thirty first May, 1995 shall not be

disqualified so long as the number of children does

not increase."

6. From a perusal of Section 21(3) of the Act, it is

evident that a person having more than two children can

be disqualified for election or for continuing as a member of

the Panchayat.

7. The aforesaid issue is no longer res integra as

the validity of pai materia provision of Har5rala panchayat

Raj Act, 1994 has already been upheld by the Supreme

Court in Javed and others v. State of Haryana and

othersl.

8. The plea of discrimination is available to a

person, if equals are said to be treated as unequals, which

is not the case here. Therefore, no fault can be found with

Section 2 1(3) of the Act on the ground that such a

provision does not exist in Telangana Municipalities Act,

2019.
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9. \i\c expect the State Legislature to besto'.v their

attention in iis regard.

10. fi rr the aforementioned reasons, u'e co not lind

any merit irL these writ petitions.

11. 'l-ee Writ Petitions fail and the same a'e, hereby,

dismissed. llo costs.

As a sr:que1, miscellaneous petitions, perrding if any,

stand closecl ,

SD/. T.TIRUMALA DEVI
AN'I REGISTRAR
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One CC to SRI RAPOLU BHASKAR, Advocate [OPUC]

TwoCCstoCjt,FoRPANCHAYATRAJ&RURALDE.'/.,FlighCourtforthe
State of Telanqana at Hyderabad [OUT]

TwoCCstoGF,FoRGENERALADIMINISTRATIoN,Higt.C,o:rtfortheState
of Telangana a: HYderabad [OUT]

TwoCCstoGt,FoRMCPLADIVNURBANDEV,HighC.lurtfortheStateof
Telangana at F Yderabad [OUT]
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HIGH COURT

DATED: 05109,'2024

COMMON ORDER

WITHOUT COSTS

0I Iii
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'ri 1.

WP.Nos.22841L and 22991 of 2024

DISMISSING I}OTH THE WRIT PETITIONS,

I
.-.


