
IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE TWENTIETH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY FOUi

PRESENT

[33741

...APPLICANT

THE HON' BLE THE CH IEF JUSTI CE ALOK ARADHE

ARBITRATI ON APPLlCATION No: 10I of 2024

Between:

AND

N. Krishna Reddv. S/o Lul: gi,. N.Bata Subba Reddy, Age: 68 years, Occ:Agricutrure, Ryo H.No..l_2_4a_ilS. Siinivls;*N;rizHiJ;;NH;r'Krr"irj]liv'H'vl"rabad, Teransana _ Eoo 0 
pp' sanshamitra schoot,

l//P q.R:v s lndustries, Repby its_ Managing partner N.subba Reddv s/o
h?|""*o??': 

subba Reddv' nrje: ao iei6-,'ft6 B-d;'ir'{#i;,;;;' ''"
N.Subba Reddy, Son of late N.Bala Subba Reddy, Age: 56 years, Rl/o VillaNo.287 Hitt Countv. Nizamnet, B;.h;;;UM;iit' fiEicnar_Matkajgiri DistrictTelangana - 500 dgO.

...RESPONDENTS

Arbitration Apprication fired under Section 11 (6) of the Arbitration and
conciriation Act, 1gg6 for the reasons stated in the accompanying affidavit,
praying that this Hon'bre court may be preased to appoint any former judge of this
Hon'ble court of its choice as sore Arbitrator for the purpose adjudication of the
Partnership disputes between the Appricant and Respondents in respect of the
Deed of Admission-cum-Retirement Dated 28-12-2001 and for passing an award
in the interest of justice.

Counsel for the petitioner: Mr. K. PRABHAKAR

Counsel for the Respondents: Ms. MANJARI S GANU

The Court made the following: ORDER
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THE HON'BLE THE CHIEF JUSTICE ALOK,

ARBIT]IATI ON APPLICATION NO. rO9 ot 12024

ORDER:

q,RADHE

Mr. I,' Prabhakar, Iearned counsel for thi: applicant

respondentr:

2. 'lhis r.r'bitration application has been filed under

Section 1 i ({ ) of the Arbitration and ConciliaticrL At:t' 1996

(hereinafter referred to as, "the A&C Act'')' seeking

appointmel: t of an arbitrator to resolve tre 'lisputes

between thr Parties.

3. Facts giving rise to filing of this applic atio'r briefly

stated arc l-rat the parties are related to ezr<:lt other i'e''

brothers. Partnership deed dated 2a l2'2O01 r/vas

execttted|rr;{lllggnthepartiestodothebusinessoigeneral

engir-".eerin1' works in the name and style of V/s S'R'V'S'

Industries Clause 19 of the aJoresaid paltrership deed

conteiins al r arbitration clause, l'"'hich is extra<:ted :e1ow for

the frecilitl of reference: * -

1,4s. ir tanjali S Ganu, learned couns el 1or the

-i,r
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"If any disputc or differenccs zrrise between the
partncrs with regari to constitution or interpretation of
this deed or ar-ry otJ-rer mattcr relating to partnership
affairs such matters shall be rcferred to any Ar-bitrator or
Arbitrators and shall te binding on a11 thc 1-.artners alike.,,

4. It is not in dispute that the appiicant had earlier

approached this Court by filing an arbitration application

under Section I l(4) of the Act. namely, Arbitration

Application No.93 of 201 i, ,"vhich was i lclved by a Bench

of this Court by order dated 06.0Z.2Oi2 and Mr. Justice

A. Gopal Rao, a former Judge of this Court was appointed

as an arbitrator. It is aiso not in Cispute that the

proceedilgs pending before the a:oresaid arbitrator

remained inconclusive and the zirbitrator appointed by this

Court unfortunatcly expired in the ycar. 2022. .l,hereaftter,

the applicant once again sent notice dated O2.O9.2O23 to

the respondents seeking constitution ol a fresh arbitral

tribunal. The respondents gave reply tc thc aforesaid

notice on 2l.1O.2O23. Thereafter, this application has

been filcd.
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5. Learner I counsel for the appiicant has subnritti:d that

the dispute Irirs arisen between the parties u hi: r r"quires

resolution ln the manner agreed to by the parties

6 . On t'-r e other hand, learned coun :t{r1 frlr the

respondents; has submitted that deed of diss'rlutirn was

executed ot 30'09.2010 and though the e-pplir:ant is

entitledforiLsumofRs'14,54,2431-,theresponderrtspaid

a sum of Rs,115,75,454/- towards full and final setllement'

it is fttrther submitted that the applicant himsell'w'ts guilty

of protractl.rg the proceedings before the arbil.rator' who

was appoirrt.ed by this Court in the previous proceedings'

and taking a-dvantage of the sad demise of the ar bitrator'

has filed tl is application' Therefore, the applicat lon filed

by thr: app Lcant is liable to be dismissed'

7.Ontl:eotherhand,learnedcounselforr.tLerrpplicant

has rebut-tr ct the submission made by the learr-red counsel

for ttre reslrondents that the applicant has re:r:ive'd a sum

of Rs.35,'Zl' ,454 I - and submitted that in pu::;rrance of the

deed of clLr;solution the applicant has receir'ed a sum of

Rs.25,50,0 )0 / -.
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8. I have considered the submissions made by the

learned counsel for the parties and perused the record.

9. In a proceeding under Section 11(6) of the A&C Act,

this Court has to satisfy itself whether the underlying

contract contains an arbitration agreement which provides

for arbitration pertaining to the disputes which have arisen

between the parties.

10. Admittedly, execution of partrrership deed dated

28.12.2OO1 has not becn disputed. The aforesaid

partnership deed contains an arbitration clause. It is trite

la',v that an arbitration clause which forms part of the

contract shall be treated as an agreement independent of

other terms of contract ar-rd the arbitration clause survives

notwithstanding cxpiry of the agreement (see Reva

Electric Car Company Private Limited vs. Freen Mobill,

A.Ayyasamy vs. A.Paramasivam2 and Vidya Drolia vs.

Durga Trading Corporations). Therefore, notwithstanding

t (2o12) 2 SCC 93
2 (2016) 70 SCC 386
3 (2O2t) 2 SCC 1

I
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the di,ssolr.rr- on of partnership firm' the arbitrrLlton ciause

survlves

1 1. -.n ttrr: lnstant case, notice under Sectjon 2 I of the

A&Cl\ctt,l'.llssentono2.og.2023andreplytoll.eaforesaid

notice was sent by the respondents on 2l ' 1 C '2023 ' The

dispute thl refore

requires rel'olution

has arisen between the o l:tie s which

in the manner agreed to bv the carties

12. Ther,: [<rre, Mr' Justice P'Naveen Rao' a f orm(]r Acting

Chiel'Justt:eofthisCourt,(#3001'MyI{omeBhooja'

Block-A, :'1ot Nos.22-24 & 31-33, Rayadu:'51am' Ranga

Redd.yDir;-rict,MobileNo'837401231i)'isappr:'intedas

sole arbil. ator to adjudicate the dispute tretu'een the

parties

13. So f i .r' as the submission that the applicar t himself

has protl acted the proceedings before the arbitrator

appointecf by this Court is concerned' in the zLbserrce of any

recc,rd,itisnotpossibletoinferwhethertheapplicantor

the resplrndents protracted the proceedings h'efore the

arbitrator- appointed by this Court in previous proceedings'

I
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Whether the applicant has receive d an amount of

Rs.35,75,454/- or Rs.25,50,000/_ as asserted and,,vhether

the same was towards fu1l and final settlcment of the claim

of the applicant, are the matters to be adjudicated by the

arbitrator.

14 In the result, the arbitration application is allowed.

Miscellar-reous applications pending, if any, shall

stand closed. No order as to costs

Sd/. M. VIJAYA BHASKER
JOINT REGIS R

//TRUE COPY//
SECTION OFFICER

1. t\/r. Justice P. Naveen Rao, a Former Acting Chief Justice, High Court for the

State of Telangana at Hyderabad. Resident of #3001, My Home Bhooja,

Block-A, Plot Nos.22-24 & 31-33, Raidurgam, Ranga Reddy District - 500081;

Mobile No.8374O12311. (By Special Messenger) (Along with a Copy of

affidavit and material papers)

2. One CC to lVlr. K. PRABHAKAR, Advocate TOPUCI

3. One CC to tVls. MANJARI S GANU, Advocate TOPUCI

4. Two CD Copies

To,
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HIGH COURT

DATED:2010912024

ORDER

ARBAPPL.No.I09 ot 2024

ALLOWING THE
ARBITRATION
APPLICATICIN
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