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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

WEDNESDAY, THE THIRD DAY OF JULY
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HONOURABLE SHRI JUSTICE ANIL KUMAR JUKANTI

WRIT PETITION Nos. 10333 and 2729 OF 2022

WRIT PETITION NO. 10333 ot 2022

Between:
1. Ganji lvlallaiah Died per Lrs as P 2 to 6, S/o.Ganji Sathaiah, Aged about 76

yrs, Occ. Weaver, Fl/o. Plot No.4, lDA, Arjabavi (village), Nalgonda (lt/andal),
Nalgonda District

2. Ganji [\/anemma, W/o: Late Ganji ti/allaiah, Aged about 65 Yrs, Occ: Weaver,
R/o Plot No.4-41 , lDA, Arjabavi (Village), Nalgonda ( Mandal) Nalgonda
District.

3. tVleka Subhashini, W/o: [trl.Karunakar, D/o. Late Ganji Mallaiah Aged about 48
Yrs, Occ: Household, Rl/o Plot No.4-41, lDA, Arjabavi (Village),Nalgonda
( It/andal) Nalgonda District.

4. Ganji Srinivas, S/o:Late Ganji lVallaiah, Aged about 47 Yrs, Occ: Weaver,
Fl/o Plot No.4-41, lDA, Arjabavi (Village), Nalgonda ( l\/andal) Nalgonda
District.

5. Ganji Sambaiah, S/o:Late Gan.1i lr4allaiah, Aged about 43 Yrs, Occ: Weaver,
Rl/o Plot No.4-41 , lDA, Arjabavi (Village), Nalgonda ( Mandal) Nalgonda
District.

6. Ganji Santhosh, S/o:Late Ganji fVallaiah, Aged about 4'1 Yrs, Occ: Weaver,
Rl/o Plot No.4-41, lDA, Arjabavi (Village), Nalgonda ( Mandal) Nalgonda
District.

Petitioner Nos. 2 to 6 are brought on record as lrs of deceased Petitioner
No.1 as per Court Order dated 14.06.2024 Vide lA No 1 of 2024 in WP
No.10333 ol 2022

...PETITIONERS

AND
1

2

M/s. Axis Bank Limited, Rep by its CMD, Bombay Dyeing Mills Compound,
Pandurang Budhkar Marg, Worli, lVumbai - 4OO O25
M/s. Axis Bank Ltd, Dilsukhnagar Branch, Rep by its Authorized Officer,
f\i'latruchaya Complex, Musarambagh, Hyderabad.
M/s. R.R.lMarketing, Rep by its Proprietor l\i1. Ramana Rao, S/o.Hanumantha
Rao H.No. 455, Plot No. 12, 2nd Floor, Room No.1, Road No. 2, New Nagole,
Hyderabad - 500035
Or at



Plot No.363, l-l a.iharipuram, Near D.P. School, Vanasth,tlip:ram, Hyderabad
- 500060
Or at
Plot No. '154, FOI Colony, Phase ll, Chintalkunta, Vanasiht: ipt ram,

Hyderabad -500060
4. TIie Debts Re:o'zery Tribunal-'1 , 5'h floor, Triveni Complt,x, ,\b ls,

Hyderabad

.R:SPONDENTS

Petition under l\rticle 226 of the Constitution of lndi:r t)r'ay ng that in the

circumstances statoc in the affidavit filed therewith, the li;h Jourt may be

pleased to issue anv , ,rit or order or direction, more particule rl1, ona in the nature

of certiorari, the Horr Dle Court may be pleased to set as der th: order of the

Tribunal dt.2ol10l2ct21 in SA 208/2019 to the extent of gre nl ng interest at the

rate of 5 percentag€, rimple interest on the amount withheld ry .he bank illegally,

arbitrarily and unauthorizedly, unconstitutionally and cont,etl :er)tly direct the

Respondent Bank to pay interest or 24 percentage per ann-rm on the refund

amount of Rs. 45,,1r) 000/- till the date of repayment and f url rer direct the

respondents to conrp ensate the petitioner for the damagyes c;rused due to the

negligent, arbitrary, ilegal acts of the respondent bank :rrrd to direct the

regulatory authorities to take stringent legal action against t re -es pondent No. 1

and 2 by cancelling tl e license of banking business.

lA NO: 1 OF 2022

Petition unde. S;ection 151 CPC praying that in the c rcum;tances stated

in the affidavit filed irr support of the petition, the High Courl rnay be pleased to

direct the respondent I'Jo.I and 2 to refund the sale amount cf lts 45.00 lakhs to

the petitioner as per the directions of the Debts Recovery Tnbunal at Hyderabad

passed in SA No. 2)8 of 202019 d1.2O.1O.2021 pending dir; ror;al of the writ

petition.

Counsel for the Petitioner: SRI GOPAL A RAO AMANCHARI-A V
Counsel for the Respondent Nos.1 and 2: SRI Y. AUGUSI-INE FIEI,BENSON,

REPRESENTIT\G FOR SRI K. B. RAMANNA DORA, SC FOR AXIS BANK
Counsel for the Respondent Nos.3 and 4:--



Between:
1 M/s. Axis Bank Limited,. Bomqqy Dyeing Mirs compound, pandurang

Budhkar Marg, worri, Mumbai - 4oo62sieprdsented by its'authoriseJofi.;;.
2. M/s. Axis Bank Limited,. Dirshukhnagar Branch Rep. by its Authorized officer,IVlatruchaya Complex, Ir/usarambag6, Hyderabad.

WRIT PETITION NO: 2729 0F 2022

AND
1.

...PETITIONERS

9.anji tMallaiah, S/o. Sattaiah, Rl/o. Ftat No.4, Arja Bavi Village, Nalgonda
Mandal, Nalgonda District.

M/s. R.R. Marketing, Rep. by its proprietor IV. Ramana Rao, S/o.
Hanumantha Rao, Rl/o. H.No.455, piot No. 12, Znd Floor, Room trto.t, RoaO
l,i9-?,lJlw^N,9so1e.,.Hyderabad - s0003s or ai ptot ruo. ios, nJriririirjrr'rml
Near_u.P.School, Vanasthalipuram, Hyderabad - 500060. Or atplot trio. t S4,
FCI Colony, Phase ll, Chintaikunta,Vahasthalipuram, Hyderabad _ SOOOOO. 

'

...RESPONDENTS

Petition under Article 226 of the constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High court may be
pleased to issue a writ, order or a direction, more particularly one in the nature of
writ of lMandamus, declaring the impugned orders dated 2ol1ol2o21 in

s.A.No.208 of 2o19 on the file of Hon'ble Debts Recovery Tribunal - l, Hyderabad
as the said orders are passed under misconception and incorrect interpretations

legal maxims as is where is and where ever there is and caveat venditor in

violation of caveat Emptor is untenable, unsustainable, arbitrary, devoid of merits

and material facts on record and against law as well as principles of natural
justice, consequentially set aside the impugned orders dated 2ol1ol2o21 and
dismiss S.A.No.208 of 2O19 on the file of Hon'ble Debts Recovery Tribunal _ l,
Hyderabad.

lA NO: 1 OF 2022

Petition under Section 151 cPC praying that in the circumstances stated in
the affidavit filed in support of the petition, the High court may be pleased to pass



W
order or orders to sti)y off all further proceedings purslu: nt to orders dated

2ollotzozlinS.A.No.2OSof2OlgonthefileofHon,bleDet]tsRcCo/eryTribunal.

l, Hyderabad.

Counsel for the Petitioners: SRI Y. AUGUSTINE REUBEN SC N'

REPRESENTING FOR SRI K. B. RAMANNA DORA, SC FoR AXIS BANK

Counsel for the Respondent No.1: SRI GOPALA RAO AMAt' Cl-lAtlLA V

Counsel for the ResPondent No.2:--

The Court made the lollowing: COMMON ORDER



THE HON'BLE THE CHI F IUSTICEE AIOKAR HE

AND
THE HON'BLE SHRI IUSTICE ANIL KU IUKANTI

Writ Pctition Nris 3 rnd 2729 of 2022

COMMONO ER, ()cr rltc Hot'bk rlu t-hieJlania lkk Aradh4

Mr. Amancharla V. Gopala Rao, Iearned counsel for

the petitioners in W.P.NI.10333 of 2022 and respondcnt

No.i in W.P.No.2729 of 2022 (hereinafrer referred ro as .the

petitioners')

Mr. Y.Augustine Reubenson, learned counsel

repfcsentiflg Mr. K.B.Ramanna Dora, learned Standing

Counsei for Axis Bank appears for respondents No.1 and 2

in \\'.P.No.i0333 of 2022 and the pe tluoners 1Il

\)fl.P.No.2729 of 2022 (hereinafter reflerred to as 'the Rank).

2. W.P.No.10333 of 2022 has been filed by peritioner

No.1 2,21., Clanii N,Iallaiah (since died) against rhe ordcr

dated 20.1,0.2021, passed by the Debrs Recoverv -I'ribunal I

at Hyderabad (hereinafter referred ro as 'rhe DRT) in so far

as it grants interest @). 5o/o ort the principle amount



2

) Tire IlrLrrk has filed t1-rc rvrit petidon zil , ',\'").1lo'2729

of 2022 in r','rich the aforesaid order of the Dltf i-as been

challenged.

4. Therr:tr,te, both the writ petitions rvere hlard ogcther

arrd are Lrci::r r clecided b,v this common ordcr

length

5. Wc h r,,e heard learned counsel for t te p Lrtie s at

6. T'he S,.rpreme Court 1n United Ban,k cl' India v

Satyawati l cndonl has rieprecated the pracricc r'f 'hc High

Coutts in e r-r ertaining the writ Pctitions despl te a'"ail rbility of

an alternati.,: lemedy. The aforesaid vieri- lia. a so been

reiterated 1,. the Supremc Coutt in Varirra.,lu gu Obi

Reddy v. E"Sreenivasulu2. The relevant cl:tr ICr t:.pal;' 36

teads as urLtli:r:

I (2010) 8 SCC 11,1

2 (zozl) z scc r(,S
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*36. In the instaflt case, although the

respondenr borrowers inirially approached rhe

Debts Recovery Tribunal by filrrg 
^n

application r-rndcr Secrion 17 of rhe SARFAESI

Act,2002, but the order of thc 'Iribunal indecd

was appealable under Secrion 1g of the Act

subject to the compli ance of condition o[ pre

deposit and without exhausting the starutory

remedy of appeal, the respondent borrowers

approachcd the High Court by fiIing the writ
application undet Article 226 of the

Constitution. Wc dcprecate such practice of
entertainiflg the writ application by the High

Court in exercise of jurisdictron under Article

226 of the Constitution without exhaustrng the

alternative starutory remedy available under thc

Iaw. This circuitous route appcars to have been

adopted to avoid the condinon of pre-dcposir

contemplated under 2.d proviso to Section 1g

of the 2002 Act]'

The view taken in Satyawati Tondon (supra) has been

reaffirmed by a three-Judge Bench of the Supreme Court in

7



4

PHR In'rr:nt Educational Society v LICO Brnk and

othersj

8. ,\dniir rediy, the lega1 representatives oi rlLe deceased

petitioner 'ro.1 2.e., petitioners No.2 to 6 as rv::ll .he Rank

have an alrernative efficacious remedv c,f aPpc rl under

Sectiolr 1 8 of the Securitisation and Rccr nr; ru ction of

Financial ,rissets and Reconstruction of liet:u:.Ltr. Interest

Lct,2002 (1i,r short 'the SARFAESI Act).

9. In vic.v of efficacious altetnatir.e rem,rd\ , he Writ

Peririons ar: disposed of with liberry* to the peti ,iorers and

the Bank rr file an appeal under Secriorr lil of rhe

SARFAESI \ct within a period of stx (06) w,:e<s .iom the

date oi re:,j pt of a copy of this order. In ca;e such an

appeal is fi1cd, the peritioners as well as rh,e lzrrk shall be

entided to rhe benefit of Section 14 of tlrc l_r mitation

3 2021 SLC ()rrl .r rc SCt 528

"'r'.



r:7

To,

5

Act, 1963. The petrtioners and the Bank can utge the

contentions raised in these writ petitions before the DRT.

As a sequel, miscellaneous petitions, pending if any,

stand closed. There shall be no order as to costs.

SD/.V.KAVITHA
ASSI T REGISTRAR
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HIGH COURT

DATED:03107'12024
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COMMON ORDER

WRIT PETITIC,N Nos. 10333 and 2729 OF]2A22

DISPOSING CIF THE WRIT PETITIONS

WITHOUT COSTS
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