
IN THE HIGH COURT FOR T]JE STATE OF TELANGANA
AT HYDERABAD _--'-

(Speciat Original Jurisdiction)

THURSDAY, THE SECOND DAYOF MAY
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOI( ARADHE
AND

THE HONOURABLE SRI JUSTICE ANIL KUMAR JUKANTI

TITION NO :6725 oF 2009

[ 33e3 ]

...PETITIONERS

WRIT PE

Between:

AND

2

Forum For A Better Hvderabsd Represented by its General Secretary O.M.Debara. Irr'tani [/inar No q r_g13, Tidk ffia;l;&r:it ;i"
Dr. Rao V.B.J. Chelikani S/o. Sri CjV.B.G. Rama Rao Aged 66 Vears. R/o.ggl^.":fr1: t05tlotA. aaraii R;I#i, "'H.ff , "ll;sil ,Til;H

1. The Govt. of lndia. Ivlinistry.of .Environment & Forests paryavaran Bhavan,
Sg%g?.r'"-, 

Lodhi Road, New D;iiii :'iiA bi'sl"Cepresenteo of iii - ,

2. The Government of Ancthra.pradesh, Environment, Forests, Science &rechnolosy Depr (Foresrs t) D;pi; G;;#li,"riij.rru"o Reptd. by irs rhepnncipal Secretary

3. The Government ot Anrthra prldesh, Represented by its principal SecretarvReven ue (As n V) Departmert, S*;"'d;iji, ifi ##t.
4. The Principal Chief Conservator of Forests, Government of Andhra pradeshAranya Bhavan, Saifabad, HyOeriUaO. 

--'-
5. The Chief Conservator of Forests, Hyderabad Circle Aranya Bhavan,Saifabad, Hyderabad.

t 
l[:*'}]1Tgot"?ltiooJl'#;'vderabad and Ransa Reddv Division Aranva

7. The Director, Animal Husbandry Department Hyderabad.
8. The Andhra pradesh lnrtrtstrial lnfrastructural Development, Corporation.Reptd. bv its Vice Chairmp;fi ;;, ;i B;";; E:: il;t1B ilif, H ix3,.%33 or, 

*"tor 6tn rrobr, sig- !-s)6, "

9. The District Collector, Ranga Reddy District .Lakdikapool, Hyderabad.

" ;l:$iruf, fiili'ri,if;ii i3,,?1fl',ga#j* p its cha i rman & Ma n a g i n g
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11.M/s. lndu Techzon': Pvt Ltd , No- 1009' Xlll Phase' Adjacert t'r "/ll F'hase'
' 'kukatPattY, 

HYderabad - 500 072

12. tril/s. Brahmani lnfrrtech Pvt Ltd., No 6-3-1 109/1' Nava Bhtrrat (lharnbers'
'- 

i{a] ehirin Road, Hvderabad - 500 082

13.I//s. Starqaze Prol)erties Private Limited' Construction Houl;e'A ' 24th Road
- 

knar (We-st), Mum;ai - 400 052

14. M/s. Aqa Khan Fo lndation, saroiini House. 2nd Floor, 6, Bh lg:v'ancas Road,

New DAlhi - 110 oo1

15.M/s. JT Holdings f ']vt Ltd, C-1, Udyog Sadan' MIDC ' Andteri E ast Mumbai

- 400 093

16.M/s. HCL lnfo Systems Ltd ' HCL Tgy^"f,144 Dwarakada; Oo ony' Chikoti
'- G;rd""., Begumpet, Hyderabad - 500 016

17. M/s. Gitaniali Gen s Limited, # 6, Back Bay View' lll-Floor' l/am r
" i;;;;;;r;d Roa i opera House, Mumbai ' 400 004

18. M/s. Astra Microwave Products Limited' 1-2-64tA' I Floor' \'ik!'a n Cltambers'
-' piit<tane, Secund erabad - 500 003

19.M/s. Anantha Teclnologies Limited, Plot No 1355 A' Roac No 1' Jubilee

Hills, HYderabad ' 500 033'

20.M/s. Kernex Mirco Systems, Plot No 7' Software Units LaYort' Maclhapur'

Hyderabad - 500 081.

21.Smt. Koneru Govardhana, wife of K VenkateswgrS.Bag' FinrJu' ag:d about
' ' ;d V;;;: G.rpii on Hoiise wiG. Resident or Plot No 9' N'ro(le Co'onv'

Hytlerabad - 500 01 I
22. Koneru Rani, wifr: of Dr' N.S D Prasad Rao' Aged 46 years' Orlcutr)ation 

^ - ^" itil#*if;, ir"si renior +liis, siinuiinugar, M"usapet'-Hy' jeta rad - 500 018

23.KoneruSatyavat|.ri'WifeofLateK.RamaBrahman.Agedabott5Syears,'" il;;;;ti;'iliui e *,re"ib"ioJ"ibi ptoi ruo e, Model eolc'nv lvdt:rabad'

24.KoneN Gaiendramma' wife o[ Konery Seetharam.aiah' Ag rd 7 'l ye'rrs'.
'- 6""Ji'plir? ri;u: u w=,r"; i;;io"nt ot'ptot No 9' Model col rnv' Hvderabad

25. Koneru Dhanalallshmi Wif e of Late K V Krishna- Rao' Hin'lu l'ged about 68
'- h;;;, odpaiiCn Hor." wife' Resident of Plot No 9' Mo(lel C'rlony'

Hyderabad.

26.Koneru Rudramrna, Dauqhter of Late K V Krishna Rao' Fge'd abolt 46 years'
'" il".Jibliit" n'ir',. *it", ft"tident or Plot No'9' Model Col':nv' rlvderabad'

27 .Ch.Yiiayalakshrri, wife of Ch. Samabasiva Reo' Aged ab rut {i5 y<:ars'
-' 'o"turjiiion 

Hou;e wife, Relident of Khanna Nagai' Behirrd E'rnaclu'

Vijayiwada, Kris hna District

2S.Donepudi Sambasiva Rao, son of D' Satyanarayana Aged 3tout 50 years'
-' Oilr5rti"^ eus nes", neiiOent of Plot N'o 9, M6del Color y' Hydetabad'

2g.YelamanchiliBabySaroiini,wifeofY'Jawaharlal,Aoeda:out63'/ears'-" dft;if il"ri6 *1r",'nij.ii""ioi piot r'lo g' tt'tbo6t colorv' Hvcerabad'

30.NimmaqaddaAttnapurna,daughterofNSubbaRao,Agrld.ahout42years'
Occupa-tion Ser"ice, Fi./o 4-115' Srihari Nagar, Moosapet' Hyc erat)ao'
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31. Nimmagadda Seethamrr- 
G#; Hil;iEi'BXI,[3: [1,',Jj;l SI ]j,yetix8,1,,?init l?:H:l1,,

32. V Rama Krishna son of \
Busines!, h-;;;jt,ii"?ErJ.,Y""9:il,i}:lBJB,i:",jftg?,.rlifears, occuparion

I'iffBfliEii} i&'^i;ftrj' are impreaded as per court order dared 2s.o6.2oos

33. Deccan lnfrastructure anrJ L.and.Holdings Ltd, Represented by its GeneralManager - Land Adminisrrarion v. vilala K;;;t);.i
[i,X'3ti[:rt*;in"cl,r,i'x,rp", oprj' 6riJni"rir,];";Jr':jlt*g:i,:i#il:'

f Xi,'3?11'rJ$ifi,';i,'fl ft :"i.,?gs:f t6gll,?'S"^!..8i?tX?BB52gz+va"

...RESPONDENTS

Petition under Article 226 of the Constilution of lndia praying that in thecircumstances stated in trre atrroavit JiLo-'ini,r"*i*,, the High court mav bepleased to issue a writ, order o. Oi*"ii"n ,or. ,"ri,.rfrr,, one in the nature of awrit of mandamus declaring - (i) the action 
"r n;Jp""ro""t No.2 to 10 in divertinoan extent of Ac.4067 foresl tand situateJ-ii" r.nrrrir-,.- K;;; ffi:HyMaheshwaram Mandat. Ranga ReoJy Dil;il *hi"n *". purchased bv theForest Dept. in the vear t 956 fro, inu u"irr" 

"i 
'HgH 

the Nizam under theprovisions of the Land Acquisrtion n"t .no tnu 
"-"r,i. 

,',r" notified as forest areaunder Section 15 of the A.p Foresr n"i, igoilil" G.O.Ms. No.253 F and A(For',r) Dept. dared 25-2--..1972 ano iurinei an'.lient of Ac.2400_36 guntassituated in Mamidipa,v vittage. saroo, 
'N"g"r'Mr"oar, 

Ranga Reddy Districtpurchased by the Forest Dept. in the year r s66 fr;,;';JeH the Nizam and notifiedas forest area under Section 4-of tnd nnonru piJesh (Terangana Area) ForestAct, 1355 F vide G.O.Ms r,,rozrsg i a.o n-A"7lrl Depr. dated 26_8_.1965 toNon-forest purpose without de-notitying a;;i wiinor, ootrining the oriorpermission of the Government of .rniia i. 
-iir"gri, "nrbitrary, 

violative of theprovisions of rhe Foresr (conservation) a"t-lss,'J;o contrary to the Articre 14.21 and 48A of the constitltion of rnon 'anJin. """*" 
"r 

directions issued bv theHonble supreme court of rndia in r.ru coonvniiunr.r THRT,MULK'AD iase.(ii) to direct the officiar Respondenr ;-;;;;; rhe construcrions raisedcontrary to provisions of rhe Forest t"onru.,"roit lct t9s0 and to restore andmaintain the subiect forest rand i^ "J."io-rr"I';i; ?;" provisions of the Forest(conservation) Act i980 and wird rii. prote"ltn'i"i'rntzetc. (iii) To direct theRespondent Nos' 2 and 3 to raise t"n"" 
".ornJ 

ru"n"n, trrr"t and Mamidipary
lTffl,"?:"nr 

and to remove ail encroachm""t" ,"0 to stop atr non_forest

LA. O:1 OF 2009 WPMP. NO: 8790 OF 2009

Petition under seclion 
.15J Cpc praying that in the circumstances statedin the affidavit fired in supporr of the peiirio;, ir.,,ri'nrs; court may be preased toappoint a team of officers drawn fro, foru;t, 

"rlrunr" 
and Land SurvevDepartment to identitv and.roca.rize Ac.iooz-oo 

"i rm'arattr Kancha Forest Broclsituated in Ravirar Virage of Manesnwarari H,,r"irr'"ri an extent of 2400 Ac. 36
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ffi''-F;if 
Guntas of Mamldipally Forest Block situated in Mamidrpal'' '/i laq,j' Saroor

r ilrari"^rrr"ili;iil;;', neddy.Oistrtct and report the oresenr st;tt'rs (r the land

and the extent of conslrrlctions by clear demarcation'

l.A. NO:2 OF 2009(wPl lP. NO: I791 0F 2009)

Petition under Se rction '151 CPC praying that in lhe circ urrs tanr;es stated

in the affidavit filed in support'"i tn" p"iiti* in" Hign Court rray be lrleased to

direct the Respondents to ti"p 
"fi 

i't[ntr constructions and n ln-frrrest activities

in the lands located in n" id6ZlOO of lmarath Kancha Fores;l B lc ck 'rituated in

Raviral village or Mane;nwai# manAat ano an e1lelt oI 24(\) /\c 36 Guntas of

Mamidipally Forest Blork t't;i;;;; M'midipallv Villaqe' Sarcor Nagar Mandal

of Ranga Reddy Distri'l '"Jioito "ke 
any furlher allotmernls in tne subiect

lorest blocks.

Counsel for the Petitioners: SRI GANDRA MOHAN RAO

Counsel for the Respondent No'1: M/s' ANJALI AGARWAL

Counsel for the Respondent No'2 & 4 to 6: GP FOR FOREST:i

counser for the Respc ndent No'3 * n' 
Sl,tfJrBfYr?XS Lno*,
ADDL ADVOCATE GENEFIAL

Counsel for the Respondent No'7: GP FOR ANIMAL HUSBANDARY

Counsel forthe Respondent No'8: SRI B'P' MOHAN

Counsel for the Resprrndent No'10: SRI G' VISHWESHWAR ItEDDY
(SC FOR TSHB)

Counsel for the Resp rndent No'11: SRI B' VTJAY KUMAR

Counsel for the Respcndent No'12: SRI C' GUNARANJAN

Counsel for the Respondent No'13 & 15: SRI P' SRI RAGHU R'qlJl' SR' COUNSEL

Counsel for the Respondent No'18: Ms' JAGRITI DUGAR REPRE'iEN'llNCi FOR

Dr. VENKAT REDDY DONTHI Rt:D DY

Counsel forthe Respondent No'19: SRI J' SESHAGIRI RAO

Counsel for the ResS'ondent No'21 to 32: M/s' K' LALITHA

Counsel forthe Reslrondent No'33: SRI P' RAVI PRASAD

The Court made the iollowing: ORDER

IT



THE HOTII'BLE THE CHIEF JUSTICE ALOKARADHE

AND

THE HON'BLE SHRI JUSTICE ANIL KUMARJUXANTI

WRIT PETITION No. 672s oF 2009

ORDER (per the Hon'ble Slvi Justice Anil Kumar Jukanti)

Mr. Gandra Mohan Rao, learned Senior Counsel lor the
petrtloners.

Ms. Anjali Agarwat, learned counsel for respondent

Mr. Mohammed Imran Khan, learned Additional
Advocate General for the State.

Mr' B'vijay Kumar, learned counsel for responcrent

No. 1

No. I l.
:

Mr. p.Sri Raghu Ram, learned Senior Counsel for
respondent Nos. 13 and 15.

Ms' Jagriti Dugar, rearned counser representing

Dr. Venkat Reddy Donthi Reddy, learned counsel for
respondent No. 1g.
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2. ln this irit petition frled as public interesl litigation,

the petitioners have pral'ed for the following rel eI.s

"... to i-s-s re: a turit, order or direction particularlll '>ne in

tlte netut e oJ' Mandamus declaing -
i TLrc u ttotl of Respondent Nos.2 to 7O in di.irctltqr1 ttn

exaetll tt' Ac.4O67 forest land situated i', it arath
Kan.ch t uillage, Mahestuaram Mando), l,-anrJa

Redd11 Distict tuhich toas purchased bg the ;tort st
Depanrnent in the year 1956 from the estaLe o.,'' III)H
the lviz,ant under the prouisions of tfut Lcutd

Acquisttion Act and tlrc same uas notified as fort st
area t,nder Section 15 of the A.P. Forest.\ct, 19117

uide ('.( ).Ms.No.253 F&A (For.III) Deportmznt ,Cated

2 5.O2. I 972 and further an extent of A':.2\4CO- )6
qutta: situoted in mamidipallg uilloge, Saroornaqar
Mandt,l. Rango Reddy District, purchose d t g the
Forest Department in the gear 1956 from LIEH t\e
Nizam oncl notified os forest area under Sectio o 4 of
the AtLrlhra Pradesh (Telangona Area) )itrest A:t,
/3.5.5 I.- uide G.O.Ms.No.2199 F&t\ (ttor.'II)
Depar tnetrt dated 26.O8.1965 to Non-fore:tt pLtrpose

utithltt t de-notifging and uithout obtaining th<.' qtr, or
perrn): sion of the Gouernment of India as i,lleg ,

Arbitrtrrg, uiolotiue of the proui-sions of the' rrort:st

(Conutrsation) Act, 1980 and contrary to he .\rti<:le

14, 21 ond 48A of the Constitution of Indla ar td the
series of directions issued bg the Hon'ble Siuoretne

CourT of India in T. N. Godauarman Thri nu,lkpad
case.

ii. 'I-o db ect the olficial respondent to remole ti:ll the
constr lctions raised contrary to prouisions tf the
Forest {Conseruation) Act, 198O ond to r.e sttr,z atd
maintttin the subject forest larld in accordar'.ce r.ttt.th

I
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the prouisrons of the Forest (Conseruation) Act, 19BO
arul Wild Life Protection Act 7922 etc.

iii.To <1ir<:ct lhe respondent Nos.2 and" 3 to raise Jence
urourtri kanchct lmarat and Mamidipallg forest
blocks und to remoue all encroachments and. to stop
all non Jbrest actiuities..."

3. Brief facts of the case:

According to the petitioners, the Forest Department of

erstwhile Government of Andhra pradesh on 23.02.1956

purchased 14 Gross Kancha measuring about Acs. 15964.15

guntas lrom HEH Nizam vide lald acquisition proceedings

No. 1348/ 1105/A3/55.6 situate at Raaviryal Village and

Mamidipally Kancha. The erstwhile Government issued a

GaTette on 15.03.1956, wherein the details of the land

acquired by the Forest Department were published.

3

3.1. Thereafter, vide G.O.Ms.No. 1720, Food and Agriculture

(For-III) issued on 25.06.1965 by which land measuring

Acs.4408.20 guntas was declared as forest block under

Section 4 of the Andhra Pradesh (Telangana Area) Forest Act,

1355 Fasli. The aforesaid G.O.Ms.No.L72O was published in

the State Gazette on OS.07.1965. Thereafter, another

\
\
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G.O.Ms.No.253' Forest alld Agriculture (For-|il) u'as issued

notifying Acs'4067'O0' out of Acs'4408'2O gLlrlta{ i ol forest

land in Imarath Kancha under Sectio" I $ r:f the \ndhra

Pradesh Fores: Act, t967 The aforesaid G'O I\ts'|lo'253 was

also publishecl rn the State Gaz'ette on 06'O4'1972t''

3.2. Accordirg to the averments made in t-he lretition'

G.o.Ms.No.22g2,FoodandAgricultureDepzr[m€ntwas

issued on O6 19' 1965 by which possession of larrc mr:asuring

Acs.331.2O cf Imarath Kancha land was hancled over to

Animal Husbandry Department of the erstwhiler lior ernment

ofAndhraPradesh.Thereafter,theStateGo.verntnerrtissued

G.O.Ms.No'2199, Food and Agriculture (For-III) De partment

under Sectirn 'l o1 the Ancihra Pradesh (l'eJangana Area)

ForestAct,]355FaslinotifyingAcs.2,40].3(,ig;rrntasof

Mamidipalli Forest Block' The aforesaid G'O'Ms'No'2199 was

published ir the State Gazelle on 16'09' 196Ii'

3.3. TherezLfter, the

24.O3.L966 issued

State Government b1' an order dated

entire area of Acs'40 76 '1i|0 guntas of
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Imarath Kaacha Foresr land for missile testing on lease for
two years to Defence authorities. Thereafter, another
G.O.Ms.No.1224, Food and Agriculture Department, was
issued on 19.09.1969 extending lease for a period of two
years.

3.4. Another G.O.Ms.No.lO2g, Food and Agriculture (For.I)
was issued on 23.07.197 1 directing the Chief Conservator of
Forests to transfer the entire land measu nng Acs.4067.20
guntas to Animar Husbandry Department for estabrishment of
Sheep Breeding Farm. The possession of the aforesaid land
was handed over to the Sheep Breeding Farm on OZ.l2.lg|2.

3.5. Thereafter, sometime in April, 2O00, land measuring
Acs.1109.00 of Imarat Kancha Forest Block was handed over

to Andhra pradesh Industrial Infrastructure Corporation

(APIIC) and the possession of the same was handed over on

12.O9.2OO5 to the ApllC. Thereafter, the Revenue Department

of erstwhile Government of Andhra pradesh issued

G.O.Ms.No.26l, Revenue (Asn.V) Department dated

5

i
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27.O2.2OOg alie rating Acs'981'32 guntas of lanc in far our of

APIIC, in survel No.99/ 1 of Mamidipallv Village' S'a-oo'-nagar

Manda-l, Ranga ReddY District'

3.6. Thereuporr, the petitioners have filed this pulllic irrterest

litigation mainlr on the ground that lorest lan rl s rav : been

diverted for nott-forest use in conlravcntion o[ t ht' rro 
"isions

of the Forest (Ccnservation) Act, 1980 The petitrotrt'rs' in this

petition filed rrs Public Interest Litigation, uI -e see <ing a

direction to stop al'l construction activities ancl to r est lre the

status of the lard.

4. Learned Senior Counsel for the petitioncrr; srtl>mitted

that the Forest. Department of the Government cf TeJ lngarta

continues to te the owner of the land anrl t'h e land in

question cont nues to be the forest land lt is further

submitted that Acs.6468.OO of forest land has he<:r converted

for non foresl purpose in contravention ol the Forest

(Conservation) Act, 1980 and in contraventic,n of the

directions of the Supreme Court in T.N.(ic,da'rarman

\

leffir'
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Thirumulkpad vs. Union of Indiar. It rs urged that there r.vas

no de-notification of the forest land. Learned Senior Counsel

for the petitioners has arso invited the attention of this court

to the provisions of the Hyderabad Forest Act, 1355 Fasli and

the Andhra Pradesh Forest Act, 7967 as rveil as the Forest

(Conservation) Act, 1980.

5. On the other hand, learned Additional Advocate General

for the State, at the outset, submitted that the writ petition

suffers from delay and laches. Wtrile inviting the attention oI

this Court to Hyderabad Forest Act, 13S5 Fasli, it is

contended that no notification under Section 19 of the Act

was issued declaring the land to be reserve forest. It is also

submitted that the Forest (Conservation) Act came into force

in the year 1980. Learned Additiona_l Advocate General has

further submitted that the decision was taken to de-notify the

land in Mamidipally Kancha, which is evident from

communication dated 21.12.1966. It is also pointed out that

the State Government had sought the permission of the

' ltggll z scc zsl

7

/
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Governrnent o1' India, Ministry of Environmen - at td rorests

seeking cle res,rn,e 3. I O hectares of forest la:rtl i n Sir:helma

reselve forest lrlock in Adilabad District. It is pointt d out that

in response to the aforesaid proposal, the Stat: G rve rnme nt

was informed that any project settled hy the State

Government p-'ior to 15.10. 1980 need not be tefe: recl to the

Central Cove -nment for permission undet t]-re Forest

(Conservation) Act, 1980. It is, therefore, urged lhat. in vierv of

the expansion of city of Hyderabad and the far:t t rat several

indr-rstries have come up, intervention of this Corrrt at this

point of time is unwarranted.

6. Learned Senior Counsel for respondent llos. 13 and 15

submitted thz t the aforesaid respondents ia re corrpanles

registered und er the Companies Act, 1956. It is pointed out

that erst"\,hile Government of Andhra Pradeslr had entered

into Memorandum of Undertakings dated Olt.12.2OO4 and

12.O7.2006 1,rr the purpose of developinll Info:mation

Technolog, arrd was sold to the private resprondents for

II lrrc
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valuable consideration. The respondent Nos.13 and 15 are

bona fide purchasers for consideration. It is submitted tltat

respondent No. l3 has purchased the land measuring

Acs.5O.00 by registered sale deed, where they are running

their offices. It is also submitted that the said land is declarecl

as Special Economic Zone (SEZ) for electronic hardware park.

It is pointed out that the petitioners have not been diligent in

prosecuting the writ petition. It is also pointed out that the

jurisdiction to deal with the public interest fitigation should

be exercised very rarely and in deserving cases. It is urged

that public interest litigation cal be entertained on behalf of

large number of people who calnot alford litigation and are

made to suffer at the halds of the authorities. It is also urged

that the instant writ petition is not such a case. No relief can

be granted to the petitioners ald tJle writ petition suffers from

delay and laches.

7. Heard learned counsels and perused the record.

9
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8. ChaPter I of the H-rclerabacl Forest Act

with 'Resen'ecl F orts ts Section 4 Provides

has been decirlecl to constttute anv land as foresl

Government :;hall Pubiish notihcation in r-h e

10

a

o & )AK,l
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, 13, i5' l'rasli deals

that w herLever it

la:rd, the

.lareeda

srrch larrd as a
declaring that proPosccl 1o constit utei1 ts

reserved forest and shali specify the situatiorr rerrd limits of

such land The Government in addition sh il! ap;'oint an

officer, name \ Forest Settlement Offrcer to etrquire into and

determine thr: existence' nature and extent of i61h ts zilleged to

exist in favc ur of any person in or over ranl7 for':st land'

Section 6 de als with proclamation by the Firrt:st Settlement

Offrcer. Sect on 19 of the Act deals with notif cation declaring

reserved for':st' Sections 4' 6 and 19 of the I ly'lt'rat'ad Forest

Act, 1355 Frrsli read as under:

' 4' Notification bg Go*trLrzrentt (11 'l{':teneuer it

has been' rlecidetl to conslitute any land a rt'sen'ed forest'

the Go prnmenl sholl publish a notificotion in t\e Jareeda:-

(a) declaing that it is proposed to :onstitute 
"t.:::n ''--

a land. a reserued forest;

I

ltttrI

\



O&IAK,J
W.P.No 6725 OF 2oo9

(b) 'speciiinq, as nearlg as possibre, the situation
ctnd limits oJ.such land; and

@ appointin.rl an offtcer (hereinafter called,,the
Forest Se lement Officer") to enquire into and
determine the eistence, nature and extent of
an u illhts allegecl to ei-ist in fauour of angperson irt or ouer ang land or forest prod.uce
contpised ruithin such timits, and to d.eal uith
llte same as prouidecl in this Chapter.

(2) Nothinq in rhis sectio n shall preuent th.eGouemment from appointit
ress than 3 offi.cers, ,o, -rn 

a committee consisting of 3 or
)re than one of uhom shall be aperson holding ang [orest oLrtce, to perform the duties of aForest setuement officer for the purposes of this section.

11

6, Proclamation by Forest Settlement O;flicer-
When a notiftccttiort has been issu
Forest Set ement Officer shall pub
local uernacular in euery tolun and
h-eadquarters oJ the Taluqa in ruhich
comprised therein. a procl omotton: _

ed under Sectiott 4, the
lish in urdu and in the

uillage and ot the
ang portion of land

(a) specifllirrq. as nearlq rts possible, the situation
and limits of the land desired. lo be constituted
u reserued forest:
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ai i

il:
(b)

(c)

exptaining lhe {r()ri"it''1tl'rrl('e's ilrl ic'i'

hereinafter prou lL'd rrrill e'z-srr(' ()tt

reseruation o-f'-su(lJ l /irr('-sl: (l7Ir'l

nature of such igttt ond tltt: otlrottt I

particulars o/ sucir crxttllcrtsttlior (ij

claimed in resPect thereoJ '

ftnng o peiocl oJ' riol le-'s's than Jitr r. Irl r/lil s

from tle date oJ' tltt trloresoitl ptot-lQnt lt:o r'

and reqliirry el)crLJ p('r:;t)tt iliiniinri utt rttittt

mentioned ttt Secltotl 'J ()r 'St'(llio]l 5 lo ll ll'';€ rI1

rc such oflcer ruitht'r 'ttt tt lt(nuLl' (r t ''lll tl

notice specifyinq tlrc tlotloe oJ tl <: tilhl

claimed, or to appc()r btJore him (tt tl :;i( lt ihe

ct nd

o'tg)

I
t

79. Notlfrcatton declarlng forest rttseroed: (11

When the foltotuing euents haue occurred:

(a) the peiod ftted urrltt sPrJ/on n t r 't t' r ''nrl

claims has expired' artcl the cl titrt: 'rttde

u.tithin such peiod lnue been tli:;po;e 1 oi by

the Forest Settlement Officer:

(b) rttrcre such claims houe been madc, th': 1x iod

fued by Section 16 lor appeol fro rt h ' ttr''lers

passed on such claims /ros e'rpi'e'-l nttt oll

appeals presented tuithirt such 
'tent 

d |taue

been disposed on of by the offtcer o' Oo tt: tnd

G) all lands to be included in tt e I rop.sed

reserued Jorest, which the F'ore:;'. Stttletnent

OfJirnr has under Section 10 ele.lc d tt ctc' luire
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under the l_and A<:qtti.silton Acl hut.te l)(:u)nl(,
uested in the Oouentment untler Sectinn t3 ol
the said Act,

the Gouernment shall publish a notilication spec(tlirtg
deftnitely according to bounriary nl.,rks erect..d or o,terturse
the limits of the forest uthich is to be resentecl ttncl rleduitrg
the same to be reserued from a date J':retl ly 1t1p
notification. "

9. The Hyderabad Forest Act, 1355 Fasli u,as repealed by

the Andhra pradesh Forest Act, 196Z, which is no\\., known as
the Tela,gana Forest Act, 1967. chapter II dears with
reserved forests. Section 4 deals with notification by the
Government, whereas Section 6 deals with proclamation by
Forest Settlement Officer. Section 15 of the Act provides for
notification declaring the reserved forest. Sections 4, 6 and 15

of the Telangana Forest Act, 196Z read as under:

"4. Notlficatlon bg Gotrcrnment:-(l ) Wheneuer rt is
proposed to constitute ang land as a reseruecl forest, the
Gouentment shall publish a notirtcafion tr the TelarLgana
Gazette and in the Dtstict Gazette concerne<i if antg;

(n) specifging, ds nearlg as possible, the situation
and limits of such land

'i
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b) tl.t('leittg that it is proposed lo con-siitu c 'srtr lt

Ittncl as reserued forest;

t r.tpointing a Forest Settlement ()lJict r o

,-t:trisicler the objection's, iJ ang, aouiits tl e:

tie clarafion under Clause (b) and to er quit :: tn'et

ctt't.d determine the eistence, nature ( 'ntl t'xte 1t

ul ung ights ctaimed bg, or ctllege'l o c t: I tl

lauottr of, anA person in or ouer attll loltd

c'ornpised uithin such limils, or lo rntl fo't -st

prorluce of such land, and to cieci t':ri h I'it'

strme as Prouided in this ChaPter'

lc)

Explrfloltior.:-(1) For tltc purpose of Clo ts? (u)' lt

s/rail /-rt' sL t i licient to descibe the limits of the lo L 11 tt t11

rtrell krrrrt'i t rtr reaclily intelligible boundaies' sucl rt's 'o'rr l's'

rruer.s, briri rlc-s ctnd the like.

(2) A person appointed to be a Foresl St''tt etrt:nl

OJJic:t:r'unri,,r Clause (c) of sub-section (1) shall Lrc rn rtlli cr

a.[ tlrc Rt't,:tttte Department not belottt the rank of a R"ut:t 1te

Diuisiotlol ()fhcer.

(3) Ang forest officer mog

Dep(uttnt'tt i (tl the inquiry conducted under this C'lLaPtt'r

6. ?roclamation bg Forest Settlement t)f1'tt:er:' (1)

Whcre a 'r otiJication has been issued under Se llo?l l lhe

Foresl 'Se llement Officer shc.ll publish in the ma n latgu''tge

oJ' tlrc cli,:trict, in the Dist.ict Gozette conceme ) or u:l ere

thcrz i.s i c: such Gazette, in the Telangana Gaz':tle' arul irt

th(' regiot tLt tanguage in euery toun and uillage anr' ctt the

t heac)quar r.t:rs of each taluk and at .the office c l 'h : G 'ant

represent the F'.tL t st

XHM ,.. 
1

t
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patl(halJol. ur uhlch anA portion of land included in the sair]

rtoIrJiculirtn is situated, a proclamation,-

(c,) specifging, as nearlg as possible, the situetit)tl

and limtts of the land proposed to be includetl

unthin the reserued forest;
(b) setling forth the substance of the proutsions of

Section 7;

lc) expla[ning the (nnsequences uhich, n.s

hereinafter prouided, uiU erlsue on the

re-seruation of such forest; and

kl) frxing a peiod of not less than six months ontl

not more ttutn one gear from the date oJ'

publishing such proclamation at the

headquarters of the talulg and callitlg for
objechons, if ang, uithin tle peiod so fLyed

from ang person interested agoinst the

declaration under Clause (b) of sub-section 11)

of Seaion 4. and requiing euery person

claiming ang ight in such land either to present

to the sqid olficer, uithin the peiod so faecl, tt

uitten statement speciJAing, or to appear

before him uithin the said peiod and state, the

nature of such ighls, and in either case to

produce all documents in supporl thereof.

(2) The Forest Settlement Officer shall also serue in

the manner prescibed, o copg of the proclamation on euery

knoutn or reputed ou)ner or occupier of ang land tncluded irt

\
\
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th? IrLrLt! prttltLtst'rl to be constitulea
ot acl join.,l, I

reserlc'd /i'r t sl

kt)

(b)

j,,, rri ,l,)(i /i.\, t/

,l' ttrt ttlticclitlt'i

t'r.,tt'tl tittiectiort or clain

.sat lirlt t Il'ri's tiisPoseci

,S(, 1 i.'r1 (',i I OlJi cer ; ttnd

or orr /ti.s r ectttlnised agent or mana(lel

75. Notification declartng forest tet'erutd:-11)

LJpon ll-te: o ! iir T.crrr(rtr ol tht' [ollttrrirttl euenls namelll

tauler Section 6 for P"e'temng

c.,r a claim had ehPsetl' o nd

made

of ba

tntler tltat

the Forest

r/ crnq -strt h clnint tuas mor)e' the pe ittd limtted

lry s'r.r,,rr, 13 Jor prefering an opTt'=d J'rom the

,r:.1". .pl.,-,-""] on 'such cloim lnd e'alts=d' tnd

evertl apytettl presented uithin sucl pert|od -uas

drsposetl ttl' by the appellate outhorily; ttncl

\

all proceeclings mentioned in Ser:liort 70 Luere

tLlken otld nll lanris' if ang' to b'e iulude'd in

trc proposed forest ' which tle F)rest

Setll.rmerlt afJicer had'' under Section 10'

elecled lo ttcquire under the Land A 4tti;ition

Acl, 1894' had become ue:leC in the

()ouenunent uncier Section 16 of tlLat l ct:

the c;t)uanlmetTt malj publish a nohficatitn ;pe'ifging

deJlnitt 1'l according tct the boundary marl s erect=d or

otlentise- the limits of lle forest u'thich it s intentled to

reserL)tt at7(7 tleclainq the same to be reseruetl fr'';n t a rlate to

8&
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be ftxerl lnt sLrcht notiJicetiol

J'ore -s t .s t t o t t t,-,1,,.,, 
",1, " r; :T: :X:::,:::' 

s o fxed' such

. 
(2) (i)ltit,s of the nofirtcrltion shall also be published inlhe Distri(t r iuzdte, iJ- ruty, c rl in tlle manner prouid.ed forlhc pro,.l,t t,,;.,,u ttutler Se<lrcn b ..

The Forest (Conservation) Act, 19gO came into force
with effect from j 7.12.lga} and is an Act to provide for
conservation of forests and for matters connected therewith
or incidental thereto. Section 2 of the Act provides for

10.

restriction on the dereservation of forests or use of forest land
for non-forest purpose. Section 2 of the Forest (Conservation)
Act, 19BO reads as under:

,,2.Restriction 
on the deresertmtion of forests.orttse oJ forest

Nohrith;;tttnttinrr,,o:::.::;,,r:;:t::r:;^":i::;-:l
time being in force in u Stale. no State GouenTment or otheraulhoitg slLoll ntake
centrat (j<tue m r,",,,,),*""!oi,!,jL:;;"* approuctt oJ the

(i) that oru) reserued forest (u)ithin the meaning of
the expression ..reserued 

forest,. in ttng law forlhe time being in force in that State) or anA
portion thereof, shall cease to be reserued;

\

/

l\
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(i, th()t atlq iL)r(':st' l<tttd ot rtrtrl porliorl |l''cte('l tt(ii

1 l,c trserl fq L)tlll tit\1 lotL?sl l)Lltpose'

(ii, thci onu fore:;i lLi'iLi ot urtll Portiott I'ti' 'ro/- 
frl(ir'

l)e assqqTncr? btt Ll tt1t 'r/ /errst' or ollr n' i:(' t"

QnA pr.Lllle P?' sttti or lo anll | 1t1l t' t-'L'

t:o4)oratioti (lq{'r}ci/ ot att l '!lt( t

organizQtiotl riol rttt'ttttl- ltlltt(tlJed ot' i t)t tt tile i

hg Coucnrtnel l:

(iu) that an!) forcsl ltuttl or arty Port[on i]1t r"'t)l tt't1'l

be clectred oJ trce-s 
'1-]l''l'rll 

ltu"'': grotL'tt ttt'tr rt:l'11

in rhul lond ot lt)tti"'t lt)t th' ptt\)"'' r | "ir 't

il for reoJJor cst oriu't '

E4 c notion. For the plr?r{)s(''\ of lhi's s't iri)ir rrr)'l

forest purprse" means the brt'ttkut'r1 Ltp d' cleotit ll ')' dt Ll

forest land or Portion thereof for

(o) the anltiuation ol lea' col'l'ee ' 'spitr<':;' n birr r'

palms, oil-bearintl plonls' horticullur 1 (rrI)l.)r: )l

medictnal Plants;

(b) anA purpose other lhatt reofforestaito r'

bLt d.oes r ot inchtde onA lN()rk relutirtg lo or LL'rt:;il tn1 lo

conseruatic n, deuelopment artd munttqentt-rtl ojf'-l'i)r€'sl s (r ld

uildlife, n mel!1, the establishrrtent of clrcck-posl s Jir( lin rs'

uireless ccnlmunications anLl constntclion of fencitry' I i'i1es

ctnd culue'ts, dams, uaterht>les, trench m.urks' boL'ntlt'ry

marks, pip ztin.es or other like pu4toses "

.!4a.rfr" '.,Ihiat ' .,: !x
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Thus, it is clear that if an area ls a reserwed forest
within the meaning of any raw for the time berng in force in
that State, the reserved forest shall not be used for anv non_
forest purpose.

11. In R & M.Trust vs. Koramangala Residents Vigilance
Group2, the Supreme Court in paragraph 34 held as under:

"54. There is no doubt that delaA is ct uery tmporlant
factor uhile exer .ctstng extraordinary juiscliction under
Article 226 of the Constitution. We cannot disturb the thirci_party interest created on account of delag- Euen othenLtise
also uhg should tle Court come to lhe rescue tl ct person
uho i.s not uigilant of his rights?"

12. It is trite law that the doctrine of deiay and laches
applies to the public interest litigation as well. The Supreme
Court in Bombay Dyeingind Manufacturing Company Limited
v. Bombay Environmental Action Groups, in paragraph 341
has held as under:

*34I. Delag and laches on the parT of the utit
petitioners indisputabty haue a role to plag in the motter of

'1zoos1: scc sr
'(zooo) : scc aga

(-

I
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granl of relit ls in a tuit petition' This Court in a larrlz rtu'nltt r
"r1 

,i...l.rrnr, has categoicaltg laicl dotun that L' th::r :; !: 1

,.rr"rr ,r7 lelag and'/ or laches on the parT oJ' tlLe 1't i

petitioners lte parlies altered their positions ancl'o' 'hitl

pafltt inter( sts haue been created' public interesl ttlg('tt')t s

matt be sunvt'tnilg dismissed' Detag olthough maa 'Lot l)e tl e

sole gr<tttrrr, for dismissing o public interest litigatro\ /l s()I; 
'?

cases ancl tl711s, each case must be considert d I ttui"'1

regar(l to t'E facts and ciranmstances obtaining 1l etei''t' t'e

urtderltlincl equitable pinciples connot be ignorerl ls rc qor ls

applicttbitit'1 oJ the said pinciples' Wblic interes! litig ttio ts

are no exceptions' We hnue heretobefore noticecl the s<:r' te

ancl object cf ptblic interest titigation' Delag of suc4 a rQtlt re

in some , rnses is considered to be of uital ittl:ot Trtn':e '

(See Chctittnn & MD, BPL Ltd' u' S'P' Guturaja li2)A3 I

scC 5671 )'

1 3. In the instant case, the Possession of the land

measuring Acs.331'20 guntas of Imarath Karrcl:ri t land

halded ovel on 06'O9' 1965 to Animz l Husbandry

Department. Thereafter, on 24 'O3 '1966 ' ttre ( rstwhile

Government rf Andhra Pradesh handed ovt'r /"cs 4067'20

guntas of Imrrrath Kancha forest land to defen<:e atrthorities

for missile testing on lease for a period of tu'o years' which

.)." subseqrently renewed' Thereafter' on 23 ')7 '797 I '

!\ras

$
- - --_:. aft.- EE'fatr-'

t! ,.:i ',.-
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G.O.Ms.No. l02g was issued directing the Chief Conservator

of Forests to transfer the land measuring Acs.4O6T .20 guntas

for establishment of Sheep Breeding Farm. Thereafter, the

possession u,as halded over to the Animal Husbanclrl.

Department of the erstwhile Government of Andhra pradesh

on O7.12.1972.

14. All the aforesaid actions have been taken over prior to
commencement of the Forest (Conservation) Act, 19gO, in
respect of the land which was not declared as reserved forest

either under the Hyderabad Forest Act, 1355 Fasli or under
Section 15 of the Telangara Forest Act, 196T.It is pertinent

to mention that the erstwhile Government of Andhra pradesh

had sent a proposal to the Government of India, Ministry of
Environment and forests seeking prior approval under

Section 2 of the Forest (Conservation) Act, 19gO in respect of
the land measuring 3.10 hectares of forest rand in Sirchelma

reserved forest block. Thereupon, the State Government was

informed as follows:-
I
I,

li
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"1iirr I rrlli'rrlir,r i-s itt iriti'rl to llrc reference citzd' n ih''s

conn('alr.))r .itrtl ri'lcrr'nr'e 1;; ineitecl to ttrc cloificot ol i;sitt'd

by (iottrttt t,tLI ,tl lttL.iitt lln.oullh their Letter No'2'l/8i)/FFIY

i/con.s) .l.rlr t, )6.j 19u2 At:cordinq to this clai't cc'ti';n' it

cfise'-s tt'lrl i' s2r'i'i[l ttcl,rs ruere issued for d's-roset uali!)n

r:r tl'uer.:it,t r2/Ir;re.sl oiera.s. irr connection tuith any pro-tecl ttg

lli€ -S1{rlc (.t(ittttitllt€1il pt1ol. to 25-10-198O ner:d ttot \e

reJeneri lr llt<' ('<'rtlt t CioL'emment .for permissiotl under t4e

forrl.sl ( i)/ii"'i L'(lllon .4cI. / ('1J0.

7'lir t rtsr:: ot1 h(tnd ptnains to the formation tf tL e tctd

by tht' Ziit t Ptrr't::htrcl, Arlitaharl lhrough the Res;ttn'e Fort:st

Sirc/telr-irrl irr Atliolnr-l /)istrrcr' lvecess ary pemt ssticn u as

granle(l t, tlte Zlll(t Panshrtc), Adilabotl bg the Ltit'isiotnl

Foresl i )1lt(:er, t\clilabud through his lYoctedh:gs

No.978()1 .1.1()173. tlatecl 31 1974 for clearance oJ Jorest

groLuth tu ri lLt lorm the Rt>ctti under the pouers dekzgttec' to

ttim bt1 tLt ' S;(11(: (;ouenlment' 'lt is obuious tltlt lcnn'Ltior ' of

Roacl. fuli , ttntlcr the clause of ninor, or major dey:enLi inq

upon tht: LtrLtltttl it uoluetl Thus in the case on tatd' the

pemi.ssio t ()ratted by the Diuisional forest O-tficer for

fonnciiori r,l'the Rttotl under reference ame, ut-tder tle cizss

oJ' projec':; ulher€ specific orders issued b11 lfu: S ate

Gouentnt, t ),1 pior lo .Forest (Conseruation) Act' l98O am' as

such it (1( Ls not require permi'ssion of GoDernmenl c'f [nditz ot

this slogr ;t1 th" lillht of the Gouernment of Indi(t cldnfication

reJ-ered t itoue.

H(LieL)er the motter was taken to tlrc r ot'ct oJ the

Gouernm tnl oJ Indirt seeking pennission losingr si'7t t oJ the

@ffiHre
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in thi,s cn.se in the tight of the said
drols Ji-t71|1e1 5161i.,

cluriJicu iiort. "

Therefore, there appears no violation of any of the

provisions of the Forest (Conservation) Act, 19g0.

15. The respondent Nos. 13 and 1 5 are bona fi_d.epurchasers

for a valuable consideration in pursuance of sale deeds

executed in their favour. The area in possession of the

respondent Nos.l3 and 15 has been declared to be Special

Economic Zone (SEZ). The respondents have developed the

land for the purposes of Information Technologr park. The

petitioners have questioned the action of the State

Government in handing over the area to the defence

authorities for missile testing in the year 1966 and for

establishmenr o[ sheep breeding farm in the year 1971. The

petitioners have also assailed the action of a_Ilotment of land

to APIIC in the year 2000. Therefore, the challenge of the

aforesaid allotments suffers from delay and lachis,on account
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of the petitioners having trot been <1iligent even jLrr pr osecuting

the writ petitiorr. Therefore, at this point of tirrr:' r-o r:lief in

this public irtterest litigation can be gra rte<[ 10 the

petitioners.

16. The writ petition fails and is accordingly 'lisrnissed'

Miscellan,:ous applications pending, if an y, s hai I stand

closed. There shall be no order as to costs'
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