
HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY HE FOURTH DAY Of SEPTEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT

[ 3418 ]

THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HON'BLE SRI JUSTICE J. SREENIVAS RAO

WRIT APPEAL NOS: 13 24 AND 31 oF 2024

wA NO.13 0F 2024:

writ Appeal under crause 15 of the Letters patent preferred Against the order dated
20-06-2022 Passed in Wp.No. 25859 ot 2021 on the file of the High Court

Between:

1. The State of Telangana, Rep. by its principal Secretary, Revenue^ Department, Telanqana- Secretari5t -'2. lhe special chief Secrelary, and chief commissioner of Land Administration,Hyderabad, Telanqana State.3' The S^peciar officei And competent Authority, Urban Land ceiring, Hyderabad.+ Ing speciar Deputv corect<ir, uruan'lani'cJilg, secunoeiz'oa6-Di;ffi'"Hyderabad District 
-

I I!t'" Districl Coilector. Hyderabadq. The Joint Collector, Hyd'erabad
7. Ttre Revenue Division'al Offi-cei, Secunderabad Division, Hyderabad.B, The Tahsitdar, Khairatabad rrlinaar, fr,riiJtl6la]'"

AND

1.

...APPELLANTS/RESPONDENTS

2

3

9.Vishal Y4av, S/o late G Nageshwar Rao, aged about 36 years, Occ.

Fffi3t?I* 
R/o 1 5_3_4 1 6, Gowiisuda Ct r.i""o6 ft o"idtl rivii.,i-o"o_

The Greater Hvderabad Muni,par corporatrcn,"ffi;:3ffiffir'i##H"t-
Hyderabad.
The Assistant City Pianner, Circle No.17, Hyderabad.

lA l.IO: 2 OF 2024
..RESPONDENTS/RESPONDENTS

Petition under section 1s'r cpc praying that in the circumstances stated in
the affidavit filed in support of the petition, the High court may be phased to
suspend the order of Learned Singre Judge, in w.p.No.2sg 5g of 2021, daled. 20-
06-2022 in the interest of justice

Counsel for the Appeltants: SRI MOHAMMED TMRAN KHAN,
ADDITIONAL ADVOCATE GENERAL



CounselforRespondentNo.l:SRISUNILB'GANU,SENIOIICOUNSEL
FOR Ms. MANJARI S GANU

Counsel for Respondent Nos. 2 & 3: SRI K' SIDDHARTH RAr)

WA NO: 24OF 2024

writ Appeal under clause 15 of the Letters Patent Preferred Aga inst the order dated

20-06-2022, Passed in wP.No, 33645 of 2021 on the file of the li1ll' colrt

Between:

1.

2

4

E
i_r.

6.

7.

8.
o
10

AND

1.

2.

3

4.

5

Cl.

7.

8.

o

TheStateofTelarrgana,Rep'byitsChiefSecretary,Ti)|anl]ani]Secretariat,
Hyderabad
itie princioal Secretary to Chief Minister, Chief Ministe :rs 6fficr:, Telangana

Secretariai, Somajiguda /Green lands, Hyderabad'
ir,.-ciintipri si:Iretary, Revenue Department, Telarrgana secretariat,
Hvderabad.
ifr" si"it*r Chief Secretary and Chief Commissioner of Lard AJministration,

Hvderabad. Telanttana State.
ifr""'sii"irr- oniiJi ino Competent Authoritv, U'birr Land Ceiling'

Hvderabad
iiE-ipuiirr DepLty colector, Urban Land ceiting, Ser:unrterabad Division,

Hvderabad Districl
it; T"i*g;"; State Electricity Regulatory Commissio.r Rrrpresented by-its

secretary, 
-Sth floor H.N.11-4-660. singareni Bhavan, Hecl 1llls. HyderaDao-

500004
ii6-Oiitri"t Collector and District Magistrate, Hyderabad District, Hyderabad
i'r;; n;;;G -Divi,;ional 

off icer, Secu=nderabad' Division Hyd erakrad

The Tahsildar, Kh;lrratabad Mandal' Khairatabad '...oppEL 
LtrN 

'S/FIESpoNDENTS

Gaddam Nandu Yadav, S/o. G.Gandaiah Yadav, Age 6ti yerars, Occ 
.

Buiiness, R/o.3-6 677, Flat No.116, MSK Towers, Street No 12' tsesrde

Oxford School. Hirnayathnagar, Hyderabad-..
6i'01, sro*.nJ'i 5lo c.danoaian Rge 61 years, occ Bur;ine;s, R/o 15-3-

361. Gowliquda C raman, Nampally, Hyderabad
ClOOam M"ahesh Yadav, S/o. G.Gindaiah Yadav. Age u3 vears
OcC ersiness, R/(,.H.No.15-3-416, Gowliguda, Hyderabed'
6.D"-"*J;rVaoau, Slo G.Gandaiah, ag"e 55 yeirs, occ []usine'ss, R/o 15-3-

+f O 
-CowtiguOa oll bus depot, Nampally-, Begum.Bazar llydt:rabad 

- -
B.Ravi Kuriar Yaclav, Sio. iate B.Komraiah' Aged about 18 -yeart" Ucc
gr.i*..,R/o.H.1.o.13-6-438tN64'satyanarayanaNagzrr,[Vehirlipatnam'
Hvderabad
Slnd, Niiesl, Yajav, S/o. Banda Narayana Yadav. agej 49 ye?rrs Occu'

B;;;;.;; R/". u r.ro io-r-g16. cniilnJ'eJithi. opp Stt' tr't ') u Plav
Ground, Khairatai ad, HYderabad.
Aanai SurenOer Yadav,'S/o late Sattayya Yadav, Aged li2 yr-'2r5, 9"t'
Ausines., R/o H. N o. 1 0-1 -1 55, Chinthai Basthi, Khairalab acl. llyd erabad'
aindj Viil-'*anath Yadav, S/o Kummaraiah, Aged. 59 yea's Occ Business,
R/o 1 3-6-438/A/62, Satyanarayana Nagar' lr/lehidipatnarr r, llr' der abad'

'Banda Govardhar Yadav, S/o late Banda Ramulu Yadar, l\pe 4t) years, Occ'
Business Rio H.N I 6-3-54, Premnagar, Khairathabad, H'rd':r;abal



]:itr-:#fl%1ft1ff"X"**rationorHvou,"o,o,il"'p*ffi [l?ff IJJS#.T'
" ii:? "ff !:Xil#:ffi i,$ffi l:,,ry::[B:l.orpo ra tion or Hyderabad, rown

IANO:2O F2024

WANO:310F 2024

Between:

...RESPONDENTS/RESPONDENTS
petition u*er Section 151 cpc praying that in the crrcumstances stated inthe affidavit fired in support of the petirion, the High court may be preas€d tosuspend the order of Learned Singre Judge, in w.p.No.336 45 0f 2021 dated.20-06-2022 in the jnterest of justice

Counsel for the Appeltants: 
-SRl 

MOHAMMED IMRAN KHAN,
ADDITIONAL ADVOCATE GENEhAL

COUNSET fOr RESPONdENT NOS. 1 tO 9: MS. B. NEERAJA REDDY, COUNSEL FORMs. BoKARo SAPNA REbD'_..---.
Counset for Respondent Nos. 10 & 11:SRl K. SIDDHARTH RAO

writ Appear under crause '15 0f the Letters patent Appear against the order dated20/0612022 passed in the W p No 8292 ol 2021 onthe file of {he High Court.

1. The State Of Tetz

^ 
Telangana s""r"til"9,"nt' Rep by the Principal secretary, Revenue Dept,

;. itr$i;#ft,?Fit ::shl{r*,*il,#:,"j, ffi il;::,T
I ff":"f*i"T:it' colbctor urban Land'cei{ins secunderabad Division

i, iii iini3i|tr.J#[?fl??:.,r J]r?fl:p
6 il8 ff lS,ll:? R',y:', fl tX mffl*ru,._,'. * D i v is i o n H yd e rab ad

AND ...APPELLANTS/RESPONDENTS

.l. B.Ravi Kumar yadar,

ffi s,#[il,1fl xYi8i1i,'Ei,t?,s:?i:?,?g;i":.ff L:iffiSil?afji;,
2. Panda Naresh yadar

:[H:t"6'-:^iffi i:,!s:3fl ,lBlffi s'i5?i"d,.:',%fl'#i'B3xa

;.ffitri;ffi 
#[{ll*#},riffi ftff #*,ll,k;HI*ffi tr



5. Banda Govardhan Yadav S/o late Banda Ramulu Yadav erg:' 4t" years' Occ'

Business, nlo H r.ool16+li;;e'" N;g;' K.hairatabad' H\dr:rrba'l

6. Gaddam Nandu Yirdavl Siti'clc';a5i'h Y-a-qqy aoe 65'rear';' occ

Business, nto n No i'_b_'dizlii"ir.rg.1b, il3-ii'roi"rs St'eet No.12, Beside

, 3:tfJ: ScJe},.$: i"3,'in3%:;ji',,f iili!. el,vea 
rs, o c c B -r s r ess 1 5- 3-

, [%r::l'lit'^'"'.rtt8T,i'l J3S$l"Hl,??,1";" ase 6:' vei'trs occ

Business, Rlo n lto iB-3-+i6, Gowliguda'tlyderabad'
9. G Devender yada,r, si-tjlcrhd";hI"gJ'ss'y"rr., occ. B.t'siinet;s R/o.

" il.il;'15-a-4r'0, b,,*rig"ro-; oro uuJ oep5t, Nampallv' Beg rnrb azar'

Hyderabad ....RES'.,N')E:NTS/PETITI.NERS
,l0.TheGreater[Vlunir;ipalCorporationofHyderabad,Rep,byitsCornmisstoner'

Hvderabad.
r r.itE'nlIili;nt citv Planner, Circle No 17' Hv^derabad

12.The Telangana strte'eie"ciiilitv nddli't"rybommission re'p bv its Secretary'

5thFtoorHNo.ll+-66b,Si''ig'l;nien"r"h,RedHills,Hvderabad-500004'

(Respondent No.11 is impleaded as per Court order dt l l-11-20">-1 in lA No'2

oI 2021 -) ...RESpor. Dt:N TS/I{ESPoNoENTS

lA NO: 2 OF 2024
Petition under Sectron 151 CPC praying that in the cir':u mrstartces stated in

the affidavit filed in su lport of the petition' the High Courl rnzry be pleased to

suspend the order of Learned Single Judge' in W P'No 8292 Df 2.)21 dated' 20-06-

2022 in the interest of jr- stice' and to pass

Counsel for the Appellrrnts: SRI MOHAMMED IMRAN KHAI\I'

ADDITIONAL ADVOCATE GENI:FlA L

Counsel for ResPonde nt Nos' 1 to I

Counsel for Respondent Nos' 10 & 11: SRI K' SIDDHARTH RrA()

Counsel for Respondents No'12: Mr'P'PRASAD'

The Court made the following: COMMON JUDGMENT

Ms. B. NEERAJA REDD'Y, COUNSEL FOR

Ms. BOKARO SAPNA REI)DY



THEHON'BLE TIIE CHIEF JUSTICE ALOKARADHE
AND

THE HON 'BLE SRI J.SR.EENIVAS RAO

WRIT APPEAL Nos.13. 24 and 3L of 20.24

COMMO N JUDGMENT: (Per tlte Hon'ble the ChieJ Justice Alok Aradhe)

Mr. Mohammed Imran Khar, learned Additional

Advocate General for the appellants.

Mr. Sunil B.Galu, learned Senior Counsel

representing Ms. Manjari S.Ganu, learned counsel for the

respondent No. 1 in W.A.No. 13 of 2024 (writ petitioner in

W.P.No.25859 of 2O2t).

Ms. B. Neeraja Reddy, learned counsel representing

Ms. Bokaro Sapna Reddy, learned counsel for respondents

No.1 to 9 in W.A.Nos.24 and 3l of 2024 (writ petitioners in

W.P.No.33645 of 2021 and W.p.No.8292 of 2}2tl.

Mr. K. Siddharth Rao, learned counsel for the

respondents No.2 and 3 in W.A.No. 13 of 2024 and

respondents No.1O and l1 in W.A.Nos.24 and 3l of 2024.
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Mr. P. Prasad, learned Standing r[)ou rsel for

respondent No.12 in W'A'No'31 of 2024'

2. In comPliance of the ord.er dated 2l .ti'8202t1, the

learned Additiona'l Advocate General has p:odLrced the

original record for perusal of this Court'

3. With tho consent of the learned cou ns;e I for the

parties, the appeals are heard Iinally'

4. These irtra court appeals emanate frotn a ccmmon

orderdated2().o6.2o22passedbythelearneclsirrgleJudge

in W.P.Nos.82g2'25859 and 33645 of 2O2l'

5. Facts g.ving rise to frling of these allpe'ils briefly

stated are thirt one Miss Olive Ogilvi and Mis;s Sybit Ogilvi

weretheowllersofabighousealongwithtrlrpurtenant

land. The aJc'resaid lald was sold to one Mrs' r\l rmt:dunisa

Begum, vide sa-le deed dated 26tn Azar 133i' Irzrsli (1927l.'

The subject property was popularly knol, 'r as 'Maman

Bungalow'. The owner of the subj ect prol)erty' eamely'

Mrs. Ahmed -rnisa Begum grfted her propel-t\r b1' way of

/



J

Hiba-bill-qabz on O1.03.1957 ald the same was recorded

in Mernorandum of Gift Deed dated 12.04.1957 stating

that Vicarunissa Begum, Iqbaluniss a, Zarnelunissa, Syed

Khaza Maslehuddin, Syed Khaza Muzafaruddin and Syed

Khaja Afzaluddin have been allotted equa_l shares in all

part and parcel of the ho+rse and appurtenant land.

6. In the aforesaid gift deed, it was clearly recorded that

some Iand was leased out to M/s. Burma Shell Company

and site which was leased out to M/s. Caltex in which Syed

Khaza Maslehuddin, Syed Kb.aza Muzafaruddin and Syed

Klaja Alzaluddin alone have equal shares. Thereafter, the

subject propert5r was divided into two portions i.e., land

into 2670.30 squ€rre metres and 2313.30 square metres to

facilitate the purchase of the same by two sets of families.

The lrrst part of ttre land consisting of 2670.30 square

metres was purchased by G.Laxmamma and nine others

vide registered sale deed dated 2O.O3.1g78.

7. After the aforesaid purchase, the subject property

alone was demolished and a theatre by name Amaravathi

was constructed after taking permission from the
\



4

Municipal Corporation of Hyderabad' Out of the rt'maining

land, open spa're measuring 2OOO square yards was being

utilized for the theatre as well as parking of th: v<:hicles of

the petrol bunk.

8. In the yeer 2O I 1, the Tahsildar affrxed t 5'e'[ir-:e i ssued

under the provisions of the Andhra Prade stL Re 'renue

SummonsAct,186g,onthewaltofthetheatrttrywtLichit

was proposed to hold an enquiry on the groi-tnd that the

State Governnlent interest was involved in tht s'rbject

property. Thrr writ petitioners have submitl erl recluisite

documents in the said proceedings' Thereupor'' the

Collector 6n r he basis of the report of th': c'|)m letent

authority sndr:r the Urban Land (Ceiling anc llegu lation)

Act, 1976, as well as the report of the Tatsil<lar dated

22.12.2011 issued a letter to the competent' aul'hority

giving particu ars of the proceedings under the aJcresaid

Act. It was stated in the aforesaid communir:atic'n that as

per TSLR, tht' land in Sy.No.S is correlated t'r T'Si'No'7'

Block-L, Warcl 83 of Khairatabad Village to an extent of

4818 square metres which was recorded in the nzLme of

I



)

Vicarunnissa Begum and five others as Bangala patta ald
an extent of Ac.i.35 guntas in the name of Chote Mem

Saab as pattadar. It was crearry mentioned that the writ
petitioners, who are occupants and are claiming titl.,e from
vicarunnissa Begum and five others, have constructed the

theatre ald two petrol bunks.

9. However, in tl.e year- 2016 another notice dated

2L.O6.2O16 was affixed on the wall of the theatre by the

District Collector, which was addressed to one

R. Kommaraiah, who was not alive by that time. The

aforesaid notice was required to call upon the illegal

occupants to submit applications for regularizing illegal

occupation or surplus land in terms of G.O.Ms.No.9 2- The

writ petitioners did not choose to file an application seeking

regularization. Thereafter, a communication dated

25.02.2021 was forwarded to the State Government for

according permission to alienate the premises belonging to

the writ petitioners i.e., H.No.6_ l- 1O72, 6_|_10Z3,

6-l-1072/1 and 6-l-tOZ3/t, Khairtabad, Hyderabad, to

an extent of 1282 squzrre metres in T.S.No.7, Block_L,
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Telangana State ElectricttY

The SPecial Chief

Ward No.83 of Khairtabad Village, Hyderabad (trereirrafter

referred to as, "the subject land"), in fav our o I the

Regulatory Ct>rnm ssion

Secreta-ry, Go'rernme'nt of
(TSERC)

Telangana, iss;ued a communication dated iiC '11'2021

directing the .levenue Divisional Officer to l:l an<iovr:r the

advance possession to the District Collector to an exl:ent of

500 to 6OO sqrrare metres in T'S'No'7' Block-l'' \V"rd No'83

of Khairtabad Village, Hyderabad' The wr:t trretit'ioners

thereupon frled the writ petitions in which r:hallen1le was

made to the o:der d'ated 25'02'2021 by which th<' lald was

proposed to .re allotted to TSERC' The wlit 1:etitioners

further assailed the action of the appellant s in trying to

take possessi rn of the subject land'

10. The lea'ned Single Judge by the corlrrrc'r crder dated

20.06.2022 cuashed the proceedings dated 
"l'5'Q2'2lO2l 

by

which the strbject land was sought 1s 69 l tet ted to the

TSERC. The communication issued on 30'11''2(.121 as well

as the proceedings dated lg'O3'2O21 arld :11 '\)5'2021

issuedforal]otmentoflandwerealsoque.slrt:d'Inthe
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aforesaid factual background, these appeals have been

filed.

I 1. Learned Additional Advocate General submitted that
the subject land has been declared to be a surplus land

under the provisions of the Urban Land (Ceiling and

Regulation) Act, 1926, on the basis of the declaration given

by the owners of the land that they have no objection to the

land being decrared surprus. It is further submitted that

the learned Single Judge ought not to have expressed any

opinion with regard to the title of the parties. It is also

urged that in any case, the learned Single Judge ought to

have granted the liberty to the appellants to proceed in
accordance with law.

12. On the other hand, the learned Senior Counsel and

the learned counsel for the respondents {writ petitioners)

have supported the order passed by the learned Single

Judge.

13. We have considered the rival submissions made on

both sides and have perused the record.
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Superintendent

question of tit [e

AdmittedlY, tt e

19.03.2021 and

14. The Constitution Benches of the Supren're 'ilol.trt ln

Sohan Lal v. Ihion of Indiar and Thansingh Nathmal v'

of Taxes, Dhubri2, have held t-hal the

carnot be gone into in a ''rrit pe:ition'

orders dated 25'02'2021' 30'17-2021'

31.05.2021 have been passe'd without

with law.

alfording an opportunity of hearing to the wri- lletiticners'

On this groun<l alone, the orders of allotment znd the order

directing hancting over advalce possession o t-h e subject

land cannot br: sustained in the eye of law'

15. In view of the aforesaid Constitution Berrch de':isions

of the Suprene Court, it is clarified that the orrler of the

learned Singlr: Judge shall be treated.to have rot expressed

any opinion vrith regard to the title of the prcpt:rties; and it

will be open {or the appellants to take action' i{ s;o advised'

against the 'espondents (writ petitioners) in ercc<trdalce

I AIR 195? sc 529

'? AIR 1964 sc 1419
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To,

BS

9

16. To the aforesaid extent, the common order passed by

the learned Single Judge is modified.

t7. In the result, the writ appeals are disposed of.

Miscellaneous applications pending, if any, shall
sta,d closed. However, there sha-[ be no order as to costs.

SD/-T. KRISHNA KUMAR

//TRUE COPYII
DEPUTY REGI TRAR

SECTIO FFICER

' *e";Jl:"83:,"9?:ii""' Revenue Department, state or reransana,

: Iffi "?!ffi ' 
gL,L:??""1?d and c h ier comm issioner or La n d Adm in istration,

J. I ne Special Officei And Competent Authoritv.

''1ffi "Ik*1,'","*!tvcorreciJrl'[i;;;''#:igf,i['33if"fl 
g]gb:J'8'f ,:i"1

5 The District Collector, Hyderabad.6. The {oint Coilector, UyAi:iJUiJ-/. the Revenue Divisional Officer. Secunderabad Division, Hyderabad.8. The Tahsitdar, KhairatibiJ M;;d;, Kh;;;ffi'r.n 
ll!":iefo"f relansana, R"p bv ii"'chi"i'S"r"t"ry, Terangana secretariat,

'l0.The Principal Secrs{sry .to Chief Minister, Chief. Ministers office, Telangana
" " 

p:!,:t9lri, somajisuJj /dd r;#:;jii"I"uro.
r r ' r 'e Decrerarv. r erangana. state Erectricity Reguratory commission, 5th froor
. ^ H. N. 1.1 -{-660, Singardni alavin, R;;'ii;t, i_iioerabad_S000oa,, 

ff,ir?.. 
to th e Ad"voca i" G; ;;;; i,' Hirii b; J,i r"; t ff E tI i"" Iii" r 

" 
n s, n 

"'13. One CC to Ms. tManiari S Ganu Advocate tOpUCI't4.one cc to Ms eoriro Sapnah;;;;, Hrf;t""1oeuc115.Two CD Cooies
MBC

q.
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