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HIGH COURT FO
A

HE STATE OF TELANGANA
YDERABAD

RT
TH

TUESDAY, THE TWENTY FOURTH DAY OF SEPTE]VIBER
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HONOURABLE SRI JUSTICE J. SREENIVAS RAO

wRIT APPEAL NO: 404 OF 2013

writ Appeal under clause 15 of the Letters Patent against the order dated

04.12.2012 in W.P.No.28671 of 2O1O. on the file of the High Court.

Between:

1. The Government of A.P., rep by its Principal Secretary, Revenue Department,
Secretariat Buildings, Saifabad Hyderabad.

2. The Special officer, & competent Authority, Urban Land ceilings, Hyderabad.

3. The District collector, Hyderabad, Hyderabad District, Urban Land ceilings,
Hyderabad.

.....APPELLANTS/RESPONDENTS

AND

1. Afsar Sulthana, (Died per Lrs. as RR 4 to 6 Hyderabad), Wo Late Mohiuddin
Anmea R/o. 1 0-2:289/87, 40'1 Fortune Heights,Shanthi nagar,Hyderabad

2. Zaheeruddin Ahmed, S/o. Mohiudd in Ahmed, Rl o. 1 0 -2-2891 87, 40 1 Fortune
Heights,Shanthi nagar, Hyderabad.

.,.RESPONDENTS/WRIT PETITIONERS

3. A.P. State Police Housing corporation Ltd., Police Head Quarters, Saifabad,

Hyderabad, reP. bY its Chairman.

....RESPONDENT/RESPONDENT

4. Durdana AAbid Ali, D/o Mohiuddin Ahmed, Aged 75 Years

5. Yousufuddin Ahmed, S/o Mohiuddin Ahmed, Aged 70 Years



b Rumana Ahmed, D/o Mohiuddin Ahmed, Aged 56 \'ear; Rfl 4 to 6 are R/o
1O-2-289t87,4( 1 Fortune Heights Shanthi nagar Hyder'rba'C.

(Respondent lrlos. 4 to 6 are brought on record-as^1-rs rf deceased
kesdondent N r.'l as per Court Order dated 02-08.2024 Vioe l.A.No'1 of
2024in WA No.404 of 2013)

....FIESPONDENTS

A.NO:1 OF 2013 (W\MP.NO:991 OF 2013)t.

Petition Under Section 151 CPC praying that in the r:ircr mslances stated in

the affidavit filed in :;upport of the petition, the High Cc -rrt tnal be pleased to

suspend the operatior of the order daled 04.12.2012 mad= in W :) No. 28671 of

2010, pending disposal of the writ appeal.

Counsel for Appellar ts : SRI A.SUDARSHAN REDDY, THI: AI)VOCATE
GENERAL

Counsel for Responclent Nos.1, 2,4 5 & 6 : SRI P.GANGAIAH NAIDU, SENIOR

COUNSEL REPRESENTING SRI N.BHARAT BABU

Counsel for Responclent No.3 : SRI K.C.VENKAT REDDY

The Court made the i'ollowing JUDGMENT : -
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THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HON,BLE SRI JUSTICE J.SREENIVAS RAO

WRIT APPEAL No .404 0F 2013

JUDGMENT: Qter the Hon'ble Si Justice J-sreeniuas Raol

This intra Court appeal is liled by the appellants aggriev€d

by the order dated 04. 12.2Ol2 passed by Lhe learned Single Judge

by w'hich W.P.No.2867 I of 20lO filed b-v respondent Nos l' 2' 4 to

6 has been allowed holding that the proceedings under the Urban

Land (Ceiling and Regulation) AcL, 1976 ('ULC Act' for brevity) has

beenabatedandtheimpugnedorderisrcdundantandlegally

ineffective against responclent Nos t, 2, 4 to 6 and further they are

entitled to remain in possession zrnd enjoyment ol the subject

land

2. Heard Sri A.sudarshan Reddv, Icarned A'lvocate General

appearing for the appellants and Sri P'Gangaiah Naidu' learned

Senior Counsel representing Sri N Bharat Babu' learned counsel

for respondent Nos-2, 4 Lo 6' No representatlon

respondent No.3.

on behalf of

3. For the sake of convenience the parties herein will be

referred to as they are arrayed in the impugned order dated

04.12.20t2



\

4. Brief fa<:ts of the case:

1.1 Petitioncr No.1 is the mother of petrl; rllc 1,o.2 Latc

Mohiuddin Ahn-red u.ho rvas the husband of p( tltio rr:r No.1 and

father of pclitilner No.2, purchased lands to alr c{t('nL of 418.O6

Sq-mts-, cach situated in Survey No.403/ 67 (rrart) ol Shaikpet

Village, Hyderir'bad one in his name and anoLltr in tll : tlelnrc of

petitioner No.1 under registered saie cieeds datr:r: I O.1O.1966 uide

bearing docun.cnt Nos.2465 of 1966 and. 2466 , 1' 1t,-rb frotn oue

Saldarali Mrrz,r. Apart the aforesaid house sitcs ialt- l lohirrddin

Ahmed and pr titioner No.1 possessed 7O5.78 Stl.rnr s.. oi vacanL

land in Suner No.318 of Asmanghad, Gaddianrr rt-atn I tdcrerbad

and a housc n,ith 95 Sq.mts-, vacant land a i NiLra, :ttrzrguda,

Hyderabacl.

4.2 Petitioncl No.1 and late Mohiudciin Ahmt,:c frlc i c1,:clzrrartion

under Section rr(1) of the ULC Act on 13.08.1( 7o s;h,,r'r'ing the

aforesaid vaca rL lands to determine excess of '.:ilir g I rniL. On

08.03.1985 re spondent No.2 issued draft ( jC(lliIIirtl( n under

Section 8(1) ol the ULC Act to the effect thal tht' rli:r'l:rt rnts holci

an extent af .672.22 Sq.mts., and is cntitlc(l l() 00) Sq.mts

undcr Section .+(1)(a) of the ULC Act and [hr: sur.rhr; land is

612.22 Sq.mts After cogsidering the objection-., ot' OI .07 1985
./
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respondent No.2 declared the vacanL land admeasuring to an

extent of 612.22 Sq.mts., from ouL of 836 12 Sq.mts situated in

Survey No.4O3l67 as excess to the permissible holding. On the

choice of the declarants, the surplus land in Survcy No. O3/67(P)

of Shaikpet Village, Banjara Hilis, determined u'as agreed to

surrender, while retaining 224 Sq.mts. Thcreafler, Section 9 Ilnal

statement was issued.

4.3 On 08.08.1986, Section 10(1) notice hzrs been issued,

asking persons interested [o appear on or belorc O8-O9- 1986 to file

objections, if any and on 15.O9.1994 Section 10(3) notification

was published in the official gazettc No.38A dated 22.O9 1994, by

which the subject land deemed to have vesLed in thc State

Government. In pursuance of the publication undcr Section 1O(3)

ol the ULC Act, notice unde r Scctiorr 10(5) u'urs issued to

surrender the excess land of 612.22 Sq mts-, within 30 days on

26.rt.1994.

4.4 As 3O days time granLed to surrender u'as expired by

0i.O1.1995, Section 10(6) notice was issucd on O1'O3 1995,

authorizing one P.S.Ramachander, tr-O. to takeovcr the

possession of the surplus land and to hand over the same to
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Manclal Rcvertitc Olficer and the petitioners ('ollLir Lied their

posscssion :ls r't o one objected.

4.5 tn the meatrlr'hile, ULC Act was re pcale I 11' Urban

Land(Ceiling i.nd Regulation) Repeal Act, 1 9(l(-) "he ersrrvhilc

State of Anclhr'ar Pradesh adopted the Repeal Ac t u'i h t ffect from

27.O3.2OO8 a rcl has issued G.O.Ms.Nos.455 ilnc 4116, dat,ed

29.O7 .2OA2 pr rpcrsing to allot the iands declared ,rs s rtrl lus rtnder

the ULC Act tr) such of those in occupation rrf t tc Land dult'

granring exem rtion under Section 20(1) of the LJi-C A.1 Thc State

(]overnmenr ssued further orders in G.O.i\,[s.No.717 datecl

1 8.06.2008 lrrr allotment of excess lands , est,'cl rvit.h the

Governmcn[ and possession of which tlras alr,- rt11, 1n,at-r. The

petitioncrs har c' made an application on 31.1O.2 X)8 :'LIr ng u'ith :t

Dcmand Draf lbr Rs.3O lakhs, seeking regr-tlariz i.Ljr ,n of the

exr:ess land o extent ol 612.22 Sq.mts., in t 'rr s Of lhe

G.O.Ms.No.74l dated 19.06.2009 which was riol c:, rnsidercd_

Aggrieved bv tJrc same, the petitioners initially illr'cL \,r.P No.2867 I

of 2010 challerrging the inaction of the respondcrrts i;r cr nsiclering

thcir applicat on dated 3 i . 1O.2OO8 and sorrr.ht rlir.:r;tion to

regularizc thc subjerct land in t.erms of G.O.lr'ls Ir <t.7 17 d.atcd

18.06.2008 ancl an interim direction \ ras given ro Spcr ial offlcer
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and Cornpete nt authority to consider the application dated

31.10.2008 within a perioci of three weeks from the date of receipt

of the orcler and despite the said direction the application \\'as noI

disposed of. Aggrieved by the same, the petitioners havc hled

Contempt Case No.1878 of 2O10 and during the pendencv of the

said Contempt Case the application of the petitioners lvas rejected

rr.ithout assigning any reasons on 07 'O1'2Ol i and the amount

paid by the petitioners towards regularization was also rellnded

to the petitioners through consequential proccedings datcd

10.01.20 11

4.6 Aggrieved by the said procecdings, the petitioners have filed

l.A.No.2 of 2011 (W.P.M.P.No.6616 of 2O11) in W.P No 2tt67 I ol

20 1O sereking amendment of prayer to declare the orders dated

07.O1.2011 and 10.01.2011 as illegal and for olher reliefs Thel'

also {iled I.A.No.1 of 2011(W-P.M P'No'6615 of 20 l1) to irnplead

Andhra Pradesh Police Housing Corporation, who resorted to

make compound wall for the land to an extent of Acs'S'OO

including petitioners land and the same was allou'ed on

24.04.20r1.

4.7 Lcarned Single Judge after hearing the matter passcd order

on 04 .L2.2O12-holding that the land cciling proceedings stand



abaLecl sirlr-e the possession \^'as not actual:t'. LaLl{e 1 ovcr and the

Police' Ilo,isitrg Corporzttion has no right to ''r1tt r il rto thc subject

lancl anrl irc subjcct land shall be restorccl t :r pt 1it r rncrs even if it

is in rhc l,ossession of the Police Housing Oo; po ation a-nd the

pe [itioncr; are entitled lo remain in posses:'ic'n ztn I enjoyment ol

the [ancl i rrd the impugned order in the w'rit pt]t tio ) is redundant

ancl lcg:rllr ineflcctive against the petiliont:r's. -Ag'3ricved b,y thc

sarne, thr: ri:spondent Nos.1 to 3 have prefer: e,l t his rvrit appeal.

Submissi,>ns of the learned Advocate Ge,ner al appearing for

the appel [ants:

5. Le:,i ncd Advocate General contendc'cl thz I I rnd in Survel'

No.4C)3 is (]or.ernment Land and the Govertr ncr t is in possession

of the ..;anit:. Therelore , inclusion of the szrrre ir tl i cumputation

\\'as not 1;r-oper and basing on the proceec itig; i-: tlder ULC Act

petitioncr:; are not entitled to claim any rrgl'rts an( titlc over the

prope rt]'. FIe further contended that the: r;ttb- cct property was

handcd ( \'er to rcspondent No.2 unde'r Pa-rcl arnama datcd

29.11 .1982 and the petitioners ha'"'e not plact:d any evide nce

befort: this Court that they are in possession 11' tlre I ,roperLy.
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5.1 He further contended that the Government has filed

L.(i.C.No.57 of 1989 on thc lile of the Special Court Undcr the

A. P. Lancl Grabbing (Prohibition) Act, Hydcrabad sccking

declaration declaring the respondents therein as land grabbers

and evict them from the schedule land and also [o award

compensation of Rs.49,54,8OO/- and also profits of

Rs.28,42,880/- accrued from the land and for costs, etc', the said

case was allou,ed by its judgment dated 20.08.1998. Aggrieved by

the sarne, respondents Lherein have filed W.P.No.29 19O of 1998

and W.P.No.28787 of 1998 and VJ.P.No.29190 of 1998 rvas partlv

allou'ed and W.P.No.2 87 87 of 1998 was dismissed by the Division

Be nch of thc erstwhile Higl-r Court of Judicaturc, Andhra Pradesh,

at I'{yderabad on 24.O8.2006 and the said judgment has become

final. Hence the petitioners are not entitled to claim any rights

ovcr thc subjcct property as it falls in Survey No'4O3'

5.2 He further contended that when similar request r'r'as macle

by the third parties seeking regularization of the propcrty covercd

by Survey No.4O3 in terms of G.O.Ms.No.747 dated 18 06 2008'

the competent authority rejected the same Aggrieved by the

same, the said persons have approached this Court and filed

W.P.No.22265 ot 2016 and on 23-08.2016 the learned Single
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Judge ol this -lour1 clismissccl thc u'rit petition A'g5 ric''ed by the

sam(), the pct lioners the rein liled W A No I 138 ol 11015 and the

Division Bcnr lr of thts Court dismissed the' u'r 1- tppeal on

27.O4.2O22 gr anting libertv to take recourse trr othet remedies

available unck r ti.rc civil La$,. [n such circumsti rnces, t le learned

Single Judgc o'rght not to hiive allor'r'ed the ivrit pc Lition and

passecl the im tLrqned orcler dat.ed 04.12.2O12'

5-3 Lezrrnccl Aclvocittc Clencral lurther con r:r-rded that the

petitioners hr ve filed application seeking regrrlarizat on of the

propertv in t{ i-rns of G.O.lvIs.No.747 Cated l8 Ot.) 2Ot 8 When

Governmcut IS in possession of the propc't\'', qr testion of

consideratiort of t,he regula rizatton under the slricl ( i O does not

arise and Ihc rDmpe tcnl arlthority has rightly re j' rc:te d t'le claim of

rhe petiticncr'; through impugned mcmo datt:r' ('t7 O 1 20 1 1 and

consequenti.li Pror:eeclirlgs datcd 1O.01 .201 1 \\'i'rcr: th'] disputed

questiot.ts ol' ircts clf possession and title over the pr )perty are

involved, Lhc l,::rrrred Single Judge ought to hrLvr: del:gated the

pe titioners to :ipproacl-t the competent Civil C l rrr t(' establish

their rights or':r thc subject property

5.4. In support of his contention, he relied upon tl'rt judgment

passcd ir-r W.A. No.697 of 2023 dated 24 -O8-2O23
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Submissions of learned Senior counsel for the Respondent

Nos.2, 4 to 6/writ petitioners:

6. Per cot ra, learned Senior Counsel appearing for writ

petitioners contended that the petitioners are claiming rights over

the properti- through registered sale deeds dated 1O. 1O.1966.

Pursuant to the provisions of ULC Act, petitioner No.1 and late

Mohiudclin Ahmcd have tlled declaration on 13.08.1976. The

competent authority after follo'"r,ing the due procedure as

contemplaled under the ULC Act issued the proceedings on

O8.O3.1985 under Section 8(1) of the ULC Act, subsequentl-v

under SecLion 8(4) of the ULC Act determining that thc petitioners

are holding surplus land to an extent of 672.22 Sq.mts. , and

thereafter on 08.08.1986 competent authority issued noticc undcr

Secrion 10(l) ol the ULC Act and also on 75.09.1994, Section

lO(3) notilicaLion was published in official gaTette No.38A on

22.Oa.D94 r,r,herein it is specifically mentioned that the subject

land deemed to have vested with the State Government.

Thereafter, on 26.11.1994 competent authority issued notice

under Section 1O(5) of the ULC Act to surrender the excess land of

612.22 Sq.mts., within 3O days. Thereafter, on O1.03.1995

concerned authority issued notice under Seclion 10(6) oi ULC Act
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for authorizali rn ol rhc oilice r Lo takc over the lrossl'ss on of the

surplus land : rtd harrd ove r thc same to Mancia I I?e 
"etl 

ue Oflicer

though the p,:tiLioners continued lheir posst'",sitlt aj l1o one

objected.

6.1 Hc lr:rtl- cr contcncled that in the meanu lrlle tL e Central

Government r,rpealed thc ULC Act u'ith eflect i:-orn 2).03'1999,

therealter on )7.O3.2OO8 the Slatc Gove rnrnr nt adlpted the

Repeal Ar:t anrl issued G-O.Ms.No.747 dated I8.06..1OC 8 making

the policv for allotting Lhe surplus land declalecl to the third

parties in occ.tpatiotr or the declarants and is;sue I 5 uidelines.

Fursuant to t te ULC procccdinqs the authoril -'s lrzrv': decided

that the petiL oners are hotding si-trplus lanrl tt; ttl extent of

612.22 Sq.mr; In pursuancc of the G.O.r'1s.No.747 dated

18.06.2008, lte pctitioncrs submitted applicarion seeking

regularization of thcir posscssion .ur,l lr h n th : olficial

respondenls I rilcd to Lake any steps to (r()llsider the said

application tJrr:y have approached this Clttrt t nd hled

W-P.No.28671 ol' 20 10 ',r'herein this Court grallte( interim

direction on L9.11-2010 directing the Spcc al ()f icer and

Competent Ar rthority, Urban l.and Ceilings. H' derabad to

consider the ;rrid application as early as pos;ibl,:, rrcfcrably
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lvithin a period of lhree i,,'eeks from the date of receipt of a copy of

the order. Whcn the respondents failed to comply the said order,

the petitioncrs have filed CC.No.1878 ol 2O1O and during the

pendencr. of the samc, respondent rejected the application

submitted by thc pctitioners on 07 .Ol.2Ol1 and issued

consequential proceedings dated 10.0 1 .20 1 1 without assigning

any reason s-

6.2. Learned Senior counsel vehemently contended that the

judgment passed in L.G.C No.57 of 1989 dated 20.08.1998 and

judgment passecl in W.P.Nos.29 19O of 1998 and batch dated

24.Oa.2OO6 by' the Division Bench of the erstr,r,hile High Court are

not applicable to thc peLilioners on the sr.rle ground that the

petitioners are not parLies to Lhe said cases and the property

claimed by tl're petitioners is not included in the said cases- He

lurther cr-rntcnded that the competent authority while exercising

the po\,\,ers conferred under the ULC Act, passed orders

determining that the petitioncrs are holding excess land to an

extent of 612.22 Sq.mts., through proceedings dated O5.07.1985.

The respondents themselves admitted that the petitioners are in

possession of the subject propcrtli and also declared that they are

holding surplus land. He :tlso contended that the respondents

\
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have not pi,'aclcd about I-.G.C. proceedings nc r rlaced the

judgment pas scd in L.G.C. No.57 ol 1989 datr:,1 20.0ii.1998 nor

urged belore lr:arned Single Judgc cspecialll, u'hrrn r-ht same are

.not 
applicabl(' to the petitioners. Similarly, th:' or ler,l relied by

the learned 1\11\.ocate General in W.P-No.22!1t,5 ,,,- 2116 dated

23.O8.2O),6 arrd W.A.No.1 138 ol 2O16 dated 27.r)4.102 2 are also

not applicabl: Lo the petitioners ancl the lean recl girrgle Judge

after due veri: iczrtion of the material available o r re ror I and also

taking into crnsrderation the principlc laid clos.n ir., Vinagak

Kashinath tihilkar Vs. Deputg Collector d.r.c' (;ompetent

Authoritg ard Orst and other judgments rclierl r-rp,rn by the

respective par res rightly allou.cd the r,vrit pe[ttion ar d t here is no

illegality or irr,rgularity in the impugned order da rer:l (.rjr. 2.'2O72.

Analysis of the case:

7 . Having co tsidered the rival submissions n-ri: dc iry respective

parties and alter perusal of the material avaiia tlc ,rn record, it

reveals that t he petitione rs are claiming the riglrls over the

property thror gh registered sale deeds uide dc:tL: rrr-rt nt Nos.2465

and 2466 ol 966 dated 1O. 10. 1966 and sinr.:t: tht n he1, have

been in possession and enjoyment of the subject lrollcrt ).. As per

' 1:o rz.y .r scc z r t
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t.1

the provisions of the ULC Act one Late Mohiuddin Ahmed, rvho is

the husband o[ the pctiiioner No. i and falher of petitioner No.2,

and petitioner No.l have liled declaration under Section 6(1) of the

ULC Act on 13.O8. 1976 to determine the excess of ceiling limit in

rcspect. of t hc iollclrving propcrlies:

(i) vacant lands at Asrvanghad, Gaddiannaram 682-60 Sq.mts

(ii) at Shaikpet Hyderabad 4Ia-16 Sq.mts

(iii) at Shaikpet - Hydcrabad 418-16 Sq.mts

(iv) At Narayanaguda, Hyderabad 95-5O Sq.mts

Total t6r2-22 Sq.rnts,

B. Pursuant to the said cieclaration, the competent authority

issued draft declaration under SecLion 8(1) ol the ULC Act on

08.03.1985 and after considering objections, the special officer

and competent authority declared that the declarants are holding

surpius land to an extent of 612.22 Sq.mts., and passed order

under Section 8(4) of thc ULC Act and the surplus iand was

determined on the choice of the declarants and agreed to

surrcnder the land in Survev No.aO3/67[P) Shaikpet Village,
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Banjara Hills rhile retaining 224 Sq rrits atrc'l ti- rra'ter Section 9

finat stalement rvas issued on 05.07.1965. Ttrr:rt aflter, on

08.08. 1986 S;t:ctiot-t 10(1) noticc \(/as issLtr:,1 rlrr-c 'tir-iq the

petitioners to lppear on or belore O8.O9.1986 to Irle ot,iections if

an]'. On 15.C9. 1994, Section 1O(3) notiticatiotr rr its pt blished n

ofticial gazette No.38A dated 22.09- 1994 bv r', rrt:L ttre subject

Iand deemed to havc vested in the Statc go\rern rl('n fhereafter

on 26. 1 1. 1994 notice under Section 10(5) rvas is:;ucd to surrender

the excess lan 1 of 612.22 Sq.mts., within 30 da,r'r;. I hr reafler on

01.03.1995, znother notice under Section i.)ftr) 
"r'r 

is issued

authorizir-rg cne P.S.Ramachander, E.O. to tal.c ovcr the

possession of t he surplus land and to hand r: ,'t r l lte same to

Mandal Revenr re Officer.

9. Whilc tl Lings stood thus, the ULC Act ,\ .rs re ;eaied b}'

Urban Land {Cleiling and Regulation) Repeal ,"ct, 1919. The

erstu,hile StaLl of Andhra Pradesh adoptccl the Rep,eal Act irgith

effect from .27 .O3.2OO8 and issued fltlr lit r o -ders in

G,O.Ms.No.74i clated 18.06.2008 for a[[otment of :xc:ss lands

vested r.r,ith tht'Government and possession o[ u'hich ri'irs already

laken. The p( titioners have made an applicatror: or 3 L . 10.2008

along u'ith a D rrnand Draft for Rs.30 lakhs, seei<ing1 r:gvlarization
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of the excess land which \4,as not considered. Aggrieved by the

same, the petitioners initialll, filed W.p.No.2g671 of 201O

challenging the inaction of the respondents in considering [heir

application dated 3i.10.20Og and sought direction to regularize

the subject land in Lerms of G.O.Ms.No.74Z dated lg.O6.2OOg and

an interim direction was given to Spccial officer and Competent

authority to consider the appticalion dated 31. 10.2O0g and

despite the same the application \ ias not disposed ol Aggrieved

by the same, the petitioners have liled Contempt Case No.1g7g of

20 10 and during the pende ncy of the said Conlempt Case the

application of the petitioners \,.as rcjectcd \.l,ithout assigning any

reasons on 07.O1.2Ol I and the amount paid by the petitioners

towards regularization r.r,as also rcfunded to the petitioners

through consequential proceedings dared 1O.01.2O1 1.

10. Aggrieved by the said proceedings, the petitioners have filed

I.A.No.2 of 2O77 (W.P.M.p.No.6616 of 2011) in W.p.No.28671 of

2010 seeking amendment of prayer to declarc the orders datecl

07.O1.2011 and 1O.O1.2O11 as illegal and for other reliefs. They

also filed I.A.No.1 of 2Ol1(W.p.M.p.No.6615 of 20111 petition to

implead A.P.Police Housing Corporation and the same was

allowed on 24.08.2011.
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1 l I-carncc Single .-luclgc after hearing the n'ir t1r:r p:r ssecl order

on 04.12.2O12 holding that the iand ceiling rrrocr'r:d ngs stand

abated since he possession \ ras not actually tlr kr'n av :r and the

Police Housin 3 Corporation has no right to r:nrc ' in () t rc sllbject

land and thc :nlrject land shall be reslored to []c iriorrcr s even if it

is in tl-rc poss;cssion of the Police Housir-rg Cor ror: lion arnd the

impugncd orc r:r in the writ petition is rcdlrrr.liin it rd icgally

irreffe, tii, irgir nst the peliliorrt'rs.

1 2. [t is pc -tinenl to mention hcre that af t,: r' p, rur ,;al ol the

judgmcnt in L (').C.No.57 of 1989 dated 20.08. I (l ),3 ii r( \,eals that

Rcvenue Dir.isional Officer, Hyderabad filcd L.(,.rj.No.5 / ol 1989

bt--fore the lipccial Court Under the A.tJ.l-arc[ fir:rbbing

(Prohibition) l,i:t, Hyderabad seeking dcclara tir n < ec ,Lring thc

resDoncicnts tlrr:rein as land grabbers ancl ther' ]ilvr ql abbed an

cxtenl ol 12,.3f17 Sq.mts., of land and evic.t thcrn lrom the

schedulc land and also to award compensation r: 'its..l!,54,8O0/-

and also profits of Rs.28,42,880/- accrued from Lhe lar d and lor

costs, etc., th: said case was allowed by its ltrdl1mt nt dated

20.08.1998 an I the said judgmenL was modilierl rl \1 .P. Vo.2919O

of 1998 arrd b rtch dated 24.08.2006 au,arding rlarnasc ;. In the
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above said cases the petitioners were not parties and the subject

property claimed by the petitioners was also not included.

i3. It is also pertinent to mention here tha[ basing on the

declaration filed by late Mohiuddin Ahmed and petitioner No. 1 on

73.OA.1976 the competent authority initiated the proceedings

exercising the statutory powers conferred unde.r the Special

enactment i.e., ULC Act and passed orders deterrnining that the

petitioners are holding excess land to an cxtent ol 512.22 Sq.mts

and enquiry under ULC Act is statutor,v' enquiry and it is not an

empty formality. The proceedings/ orders issued under ULC Act

clearly reveals that competent authorities have primo facie

satisfied with the petitioners' ownership and possession in respect

of t he subject propcrly.

14. Learned Single Judgc whilc allorving the rvrit petition on

04.12.2012 specifically observed in paragraph No.20 as follows;

20. As noticed above, Lhe Stale seeka to corltend that
irrespective of the proceedings under Lhe Urban Lan.!
(Ceiling and Regulation) Act, 1976 it is not permissiblc for
the petitioners to remain iD posscssion. Thc State
contends thar the subject land is Gove.nmcnt land and
hence the petitioners have no righL over lhe said land. This
Court is unable to commend the szird corltentlon for more
than one reason. Firstly, it has ncvcr bccn the casc of the
State that the subJect land is Government land. It is not
known since when the land has become GovernmenL land.
(Jn the other hand, tho claim o[ the petilioners is bascd on
rcgistercd sale deeds and their possessron over a long
period of time. Enquiry undcr Urban Land Ceihng Act rs
statutory enquiry ancl it is nol an empcy formality- As soon
as declaration ts filcd undcr-Scction 6, a dut) is cast upon
the authority to conduct enquiry as per Secton 8 not only
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!\ith rei{atrd to posscsslot.t brrt also r,.rrh r,-.i,,,1 i r ) l.l lll, Jird inr.re\l ol tlrc dr, l,rr.rnr tn llr,. t. r .,.1

s1!.1 provision rvherevcf dcclaration !s filc,.i t,e.Lrrg Ll ) a
. illlr] as owner of larnci. enqulry has to l)e ILt., Is -,:ga.rls
L,tl{ tn itcc()rdance wilh thc said provision_ Il] liu |tsL ltl
'.rsrr. cnalu ry \!as caused through no lcss :LliLlt a let) !
. , rsrlrlrr . 

-Urb.rn Lrnd Clilin;1s ll\d.rJl,rJ. .l,rr r,1 ,r,
lstloses that he vcrifted tolvn survcv rccor.s n I t r,, ]; rrrl
. r\ rr'gtsl(.red tn lh( rc!.cnuc rc, orrls is,igt , l,t llr,ls
,r(l is situatcd rnside the master-pian lirnits ..rcL s.ccil crl
;)r rhe purpose of agricullure. 1'hc rcsponr tr..s hr r.,.. or

,l( nrcd the said reporr Moreover, ,-r,, objear.,, \\:i: l:rl.::n,rcn after the publication in the (i.rzctte irrl1ltr. ]ccr rn
O(:l) ol the ULC Act. Further more, ihc :jt,Lt( h rs r r,t

l)i1ce(:l an_v mate.ial belorc this Coul.i in suirpr;rr ol Ls
( t)nrention except [lere asserLion that t] ,t l: rrl is
( ,, )in rnmcnl land.

15. Ti-rc i.o:tt:ntion of learned Advocate ()cri. t.irl hzr basing on

thc procccdint,.s under ULC Act the petitioncrs lt.e not entitled to

clilitn rlltl til c, ovcr propertv and the learnerl S ngl: .l r_rcigc ought

to havc dircc tccl the petitioners to approach tlte comlrett:nt Civil

Court to csta ltlish their title is not te,able un(l(,r li \ , )n the sole

grounrl Lhat carned Single Judge has not clc.c.1:d rh r title over

lhe prot)ert1 :ind only held that the petition(.ts art: ,.ntitied tct

continue tn the possession of the property on thc groun.l tha[

respondcitrs lr:rvc not placed any evidcnce thitf thc t, I,ave taken

possession ol hr: subject property under ULC A(.1.

16. It is als.J relevant to place on recorrl tlta.. r:spondent

olficials harre nor pleaded in the counter afli(ia!.1t ir tl_re wril
pelition nor ur ged about the orders passed by th :: Li nd GreLbbing

Tribun:rl belbr,r rhc learned Single Judge ar the tj ne )[ c isposal o[
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the writ petition and the rcspondents for the lirst time raised the

ground Lhat by virtue of the judgment passed in L.G.C.No.57 ol

1989 the subject property covered by Survey No.403 is a

Government Land.

17. The erstwhile High Court of Judicature ol Andhra Pradesh

at Hyderabad, in B.V.Joshi Vs.State oJ Andhra Pradesh and

Ors2 specifically held that in an appeal only thc facts as were

agitated before the original forum are to be decidcd and that no

nerv ground that too on factual basis, is available to be urged

unless for any reason it is so permitted by thc Court- A mere

mcntion of a ground in the u,rit appeal rvill not vest a right in the

appellant to urge a question lvhich had not been raised in the writ

pe tition before the learned Single Judge .

18. The petitioners are ciaiming right over the property on the

strength of the Registered Sale Deeds, dated 10-10.1966. On the

other hand, respondents had denied the title and possession of

the petitioners over the land on the ground that the iand belongs

to the State Government. It is trite law that the dispute with

regard to title cannot be adjudicated in a rvrit petition under

Article 226 of the Constitution of India.

I r996 (2) Al.D 7t2 (D,8.)



19. At this s tage, \'c trtav refer to the relief sctt!{ht bln the u'rit

pctition, r,r'hiclL rcads :ts utrder:

'Pcritiorl under Article 226 of the ColrritilLr liot' o[

hrrti:r p 'a\ irlg that in the circumsti. 'rces st:'tt'd in -l're

aifid:l'r irlcd therewith, the High Court mzir hL: 1'lca';ed

to issu( a lr"rit, order or direction more partilrlr la h )ne

in the n.itrrre of u,rit of mandamus:

( 1 clecl:rring the erction of the responcie I'rts I :rtl,1 2

in rcjec inu the applications bearing Nos.18,21| I & 18: 31

d:iiccl iii iO.-2008 r'ide Memo No.55446/Lr(.l.lV'2L'\lO,

dalc(l ; 1.2011 issucd b-v the 1"r lespo tcicrl | :rnti

prcrt',.'cclitt gs No.El747 118241 l08 ancl [)rrrcce dr tgs

NoEl7,L/118231/OU, dateci l0.l.2O1l c,' tl r' 2*1

raspon( r'nt. irs rllegal, :rrbitrary and unconstil -Ltro r:rl:

irii lo dcclare that thc petitioners ar,j i'niiti(lcl lor

reqularizetLon of 612.I2 sq. mts. of lanci o it ci trrtal

ertcnt (,f 8136- 12 sq. mts. of land in Sy.No.:i{)3/ ;l} 'P),

liorrd ii r 12, I3aljara Hills. Hyderabad, h, let ms of

(l () l\4 s l.io 747 dated: t8.06-20O8; or :rlte rnriti":l,r'

clc< larr: ih:rt tlle petrtioners are absolute ou:j Lers ()f he

rntirr li nd ;,rdmeasuring 836.I2 sq. mts. of lirnd 'iLu,rte

.r1 S-v. ri,l.,103/63 (P), Road No. I2. Ban r.:r Ili ls,

H;-derirl,irrl in viern of repealment of the Lllban Le nd

Ceilir..11 {Reg1rlation) Act, 1976 vidc G.C.).1\1s li,r.5 )3,

datcrl: 2 / .O4.2OO8."

20. Thus, | )e scope of the w'rit petition l),'€rs co lfined [o

examining thc validity of the order dated 18.06 20('il I rasscd bv

the responcicnr No.I Altcrnatively, the relie[ ,rf <ie'cl rration of
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title was sought on the basis of the Repeal of the Act, which was

adopted by the erstwhile State of Andhra Pradesh w.e.f.

27.O3.2OO8. Therefore, the learned Single Judge ought not to

have dealt with the issue with regard to possession and ought not

to have proceeded to record finding with regard to possession.

Even otherwise, the issue whether the subject land is in

possession of the writ petitioners, respondent Nos. 1 to 3 or

Andhra Pradesh State Police Housing Corporation Limited is a

disputed question of fact, which cannot be adjudicated in a writ

petition. Even otherwise, the aforesaid issue is outside the scope

of relief prayed for in the writ petition. Therefore, the learned

Single Judge in recording finding with regard to possession has

travelled beyond the scope of the writ petition."

21. For the aforementioned reasons, it is clarihed that the order

passed by the leamed Single Judge shall not be treated to as

having expressed any opinion either with regard to title or

possession of the parties. Needless to state that the parties to the

proceeding shall be at libert5r to recourse such remedy as may be

available to them in law. To the aforesaid extent, the order passed

by the learned Single Judge is modihed.

I

(
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22. In the rr:sult, the writ appeal is disposed <rf accor Cingly. No

costs.

Miscellz neous petitions pending, if anv. sh€ 11 stand

closed

SD/- T. KRISHNA KUM R
DEPUTY REGIS AR

//TRUE COPY//

IiECTION OFFICER
One fair copy 1o the HON'BLE THE CHIEF JUSTICE ALOK ARADHE

(For His LordshiP's Kind Perusal)
AND

One fair cop\/ to the HON'BLE SRI JUSTICE J. SFEElllV,qS RAO
(For His Lordship's Kind Perusal)

1. The Chairman, A P. State Police Housing Corporation Ltd. Pt,lice Head
Quarters, Saifabad, Hyderabad-

2. Two CCs to TFE ADVOCATE GENERAL, High Court for tre liitate of
Telangana at l-yderabad. [OUT]

3. 111.R. Copies
4. The Under Secretary, Union of lndia, Ministry of Law, .Just ce lnd Company

Affairs. New De ,lhi

5. The Secretary, Telangana Advocates Association Librery, High Court
Buildings, Hyde,rabad.

6 One CC to SRI K.C VENKAT REDDY, Advocate [OPt- C]
7. One CC to SRI N BHARAT BABU, Advocate [OPUC]
8. Two CD Copier;

To

SA
GJP



HIGH COURT

DATED:2 410912024

JUDGMENT

WA.No.40 4 of 1'.013

DISPOSING Of] THE W.A

WITHOUT COS;TS.

'. ) i
tt',',

-': I
' tl.- :l
.'/'

2 4 t:[p ?[2]

',.,.t

q9
o-

c
1_-)

,J


