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writ Appeal under clause 15 of the Letters patent against the order dated 20-09-
2012 in W.P.No.1O28O of 20O2. on the fite of the High Court.

Between:

1. P. Krishna It/ur{hy (died)

2. P-Dhanamjaya, S/o. Late P. Krishna Murthy, Oec Advocate, R/o. H.I.lo.16_2-
139/1 , Oayananda Nagar, Akbar Bagh, New lvialakpe{, Hycleiabad.

3. Smt. T. Dhanan Lakshmi, Wo. Dr. T_ Dhananiaya, Occ Household, D/o. Late
P..Krishna Mu(hy, R/o_ Venkateshwara Nalai, Mandat Cfrintapily lUafiy,Nalgonda District.

HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

SATURDAY HE TWENTY FIRST DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY FOUR

. PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HONOURABLE SRI JUSTICE J. SREENIVAS RAO

WRIT APPEAL NO: 't294 OF 2012

.....WRIT APPELLANTS
AND

1. Smt. Panuganti Laxmamma, W/o.Late Venkaiah, Major, Occ ; Housewife,
Azampur Villagre, P.A. Pally, Natgonda District.

2. The Jt. Collector, Nalgonda District, Nalgonda.

3. P. Yadagiri, S/o. Late P. Krishna lvlurthy, R/o. Opp, post and Mandal Office
Devarkonda, Dislrict Nalgond a.

a 9Tt Chevva Vrjaya Lakshmi, W/o_ Lated Chevva Swender, D/o. fat€ p.
[ti9!ng Murthy, R./o. Opp. Govt Hospital, Nagar Kurnool, tvtahaOoobnagar
District.

S !f,t Y Bhagyalakshmi, W/o N.^Chandrasekhar, D/o. Late. p. Krishna Murthy
R/o- Sita ltilansion, Flat No.8, Blc 36 Sector l, MVp Colony, Visakhap;t;m '

.....RESPONT}ENTS



l.A.NO:1 OF 2012 r WAMP.NO:2779 OF 2012)

Petition Uncer Section 151 CPC praying that in the circu nst lnces stated in

the affidavit filed n support of the petition, the High ct- rrt r ray be pleased to

direct the Respon lents to please to stay the operation ol the Or' lers Dt: 20-09-

2012passedinWP.No10280of2002passedbyHon'hlerA:tin'lChiefJustice

sri Pinaki chandr: Ghose, confirming the order of the 2 rd F estrondent Dt 24-

04.2oo2inFileNo.C3t27988of2000'pendingdisposalof,he!''rltlppeal.

Counsel for Appellants : SRI B.VENKAT RAMA RAO

Counsel for Respondent No.1 : SRI P'CHANDRA SEKHAI? Rt DD Y

Counsel for Respondent No.2: SRI MURALIDHAR REDDY Kri'TRAM' GP FOR

REVENUE

Counsel for Respondent No'3 : SRI J'UGRANARASIMHA

Counsel for ResPondbnt Nos.4 & 5 : -

The Court made lhe following ORDER
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THE HON'BLE THE CH IEF JUSTICE ALOK ARADHE
AND

THE HON'BLE SRIJUSTICE J.SREENIVAS RAO

WRIT APPEAL No. 1294 of2OL2

JUDGM ENT: (Per the Hon'ble Sn Jusuce J. Srce uas Rao)

This intra,court appeal is filed by the appellants aggrbved by

the order dated 2O.O9.2O12 passed by a learned Single Judge, by

which a writ petition i.e., w.p.No. to2go of 2oo2 has been dismissed.

2. Heard Sri B. Venkat Rama Rao, learned counsel for the

appel{ants, Sri P.Chandra Shekar Reddy, learned counsel for

respondent No. 1, and Sri Muralidhar Reddy Katram, learned

Government Pleader lor Revenue appearing for respondent No.2. No

representation on trehalf of respondent Nos.3 to S.

3. On 16.72.2023, learned counscl for the appellants seeks time

to file necessary application for substitution of legal representatives

of the deceased respondent No.l. However, during the course of

hearing, he submitted that respGtdent No.1 is not having any other

legal heirs and no petition scekrng to bring the legal representatives

on record is required to be h{ed.
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Brief facts of the case:

4. The claim of appetlant No' 1 is thal hc is o vn :r and possessor

of the agricultural lands admeasuring 
^c.li|,'24 

11ts' in Sy.No.65 and

Ac. 14.01 gts. in Sy.No 274ll and 2' situatcrl al Aiampur Village of

Mandal, Nalgonda District' (f t' r : ho I-t' 'the subject

having succeeded the est'ate of h I s ia he ' ' uiz ' Panuganti

and his name was mutated in tht: re'enr-te records in the

P.A.PallY

proPerty'

A54Ianna

year 19(i4-65. It is further averred that h r l re ing owner and

exclusivr possessor of the subject propert]' set tler I Ac.14.O1 gts tn

Sy.No.2? 4 I I and 2 in favour of his ti- r':e di'ughters through

registered gift settlemen L deed uide docutnen: k earing No'530 of

1995 dated 02-03'1995 and they sold out lnc s "id 
property through

registerr cl sale deeds uide document bearir Lg N ls' ;7 18 of 1997 and

58l7 of i997 dated 2l'll'lgg7 arld24'Il l!)9' rt spectivcly and the

remaini -rg landed Property to an extent of \t-'12 24 gts' in Sy'No'65

is in hi s possession lt is further averrr:d t rla t his btoli:rer ' uiz' 
'

Panuga:rti Venkaiah, who is the husbancl of resl ondent No' 1' died

prior to 1950, as such, respondent No l hi s rot succeeded the

estate, in view of the law prevailing to lhe rvid rrvsr prior to 1956 and

for the first time right to the property to i'rorr:n is made appiicable

after commencern&.4l of Hindu Successiol L Ac t' . 956 [t is averred

that his father P'Ayyanna died in the ye:'r 1)6C-61 leaving behind
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appellant No. 1, respondent No.l and panuganti Lachamma, who is
the wife of P.Ayyanna, as his survival legal heirs and thereafter on
the death of p.Lachamma, who is the mother of appellant No. 1, he
succeeded the entire estate of his deceased father p. Ayyanna.

4'r- whii. things stood thus, respondent No. l with an urterior
motive to claim the share in the propert5r approached respondent

No.2 and respondent No.2 has Laken suo molu revrsion exercising

the powers conferred under Section 9 ol the Andhra
Pradesh/Telangana Rights in Land and patLadar pass Books Act,
7971 (for short, the RoR Act) passed order on 24.o4.2oo2 in case
No.C3l27988 /2OOO ailotting land in lavour of appellant No. 1,

respondent No. 1 and panuganti Lachamma, who is the wife of
P.Ayyanna, though he is not having right and jurisdiction to pass

the said order. Aggrieved by the same, appellant No.1 filed
W.P.No.1O280 of 2OO2. Learned Single Judge, while dismissing the
said writ petition, held that if the appeilants are so aggrierred by

such rectiiication, their remedy is to approach the Civil Court of
competent jurisdiction seeking declaration o[ such right. Aggrieved

by the same, the appellant5 have preferred this writ appeal.
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Submissions oflearned counsel for the appellants:

5. Lear ned counsel for the appellants vehr:n-re ltl'r contended that

respondcr r No.2 is not having authority o: jur sd ,:tion to initiate

suo motu -evision under Section 9 of the Rol'l l\c ar'd pass order for

mutation of th'e name of respondent No 1 in tl-re rer enue records by

allotting t,hare in her favour. Admittedly, resp )nC enL No.1 has to

approach the competent Civil Court to establ sh ler rights in respect

of the srrbject property. He further cor-ten lcc that originally

P.Ay1'ann I was owner of the subject land arrd l e ir ' having wife' by

name P.I,acharnma and two sons uiz'' P'\'enl aia -r and appellant

No. l-P.Kr ishna Murthy and said Venkaialr is prr deceased to his

father P.r\1ry'anna, leaving behind his wife l'ach amma' who died in

the year 1970. Appetlant No 1 is having vro so rs i e- ' appellant

No.2andrespondentNo.3andt}rreedaughersi,e,appel[antNo.3,

respondent Nos.4 and 5. The entries perta trinl ' tc the subject land

stands a:e in the name of appellant No'l Flesportdcnt No 2 is not

having jttrisdiction to determine the ownership rights of the parties

andhe]rastodirectrespondentNo.lto:Lpproa<htheCompetent

Civil Cor rt

5.1. Hc further contended that as per ihe prcvisions of Hindu

Women's Rtght to Property Act, 1937, tho rgh it 'vzrs brought into
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force in the whole India, it is not applicable to the State of
Hyderabad and for the first time, th€ said Act u,as made applicable
to the Hyderabad State in the year 1952 and it is extended for
agricultural properties. Therefore, as on the date of death of
husband of respondent No. l, she has neither limited right nor she is
the successor to the estate of late p.Ayyanna and when the Hindu
Succession Act, 1956, came into force, the widows were recognized
as Class-I heirs, which is ProsPective in nature. In such
crrcumstances, respondent No.2 ought to have directed respondent
No. i to approach competent Civil Court to establish her claim and
rights over the subject property, and on the other hand, he passed
order dated 24.O4.2OO2 basing on the admission made by appellant
No. 1 in Land Ceiling declaration filed by him in Ceiling Case
No.5013/ 1925/DVK. Basing on such admission, respondent No.2 is
not entitled to allot share in favour of respondent No. 1. He further
contended that learned Single Judge instead of directing respondent
No. I to approach the competent Civil Court directed the appellalts
to approach the Civil Court as per the provisions of Section g(2) of
the RoR Act and the same is contrary to law.

5.2. In support of his contention, he relied
j udgmen ts: _t

upon the following
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i) Bandi Subash Reddy and ors' V' K'Satyrnarayana Reddy

and ors.1, rr,herein the erstwhile High Court ol.Ju lic: 'ture ol Andhra

Pradcsh at H]'derabad held at para 15 that:

"As regards the contention that he sal: deed is

supported by consideration atleast to t1e rxte nt o[ Rs-

33,0()O/- arld therefore, tlae learned Suborclilat ) Jr 'dge ought

to hzr,e dismissed the suit of the responderrts 1 an 1 2 to that

cxier Il also cannot be accepted in view ol l.h( la :t 
,that 

the

saledeedrecitest]ratRs.8,oo0/.waspai:lascotsirleration
and excep( the oral evidence' there is trr' rrlh:r ' vidence in

respcct of that finding' Since the recital i'n thc sale deed

canrrot be controverted by oral evidcl-rce' I reject the

conlention of the learned counsel' Howc'"er' stn :e f he sa-le

cleerl categorically says that Rs' 8'OOr]i - rvas paid as

con;ideration and since it is found that tlte siLle r leed is void

as I was executed in violation of Section 4 o[ the Dowry

Pro libition Act, respondents I and 2 are tiab': o return Rs'

8,Or)O/- paid as consideration to appellant Nrs l' 2 and 3'

Th€)' are also liable to pay interest at l2ozl' per an rum till Lhe

pa] ment of the same from ttre 6'iq q; ihg ';ttit' '

ii) Va ijanath and others v' Guramma an(l a other2' wherein

thc Hon'lrle Supreme Court held at para 9 that:

"The appellants, however' rely upr: n a sul 'sequent Act

pa;scd by the State of Hyderabad' namely' H rde -abad Hindu

Women's Rights to Property (Extension tr:' Ag icuitural Lands)

' t9lt, 1:1 r't.o)ol
' 1ro9o1 t:{c292

.t
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v Act, i954. Section 2
property'in the Hind 

the said Act provides that the "term

force in the Shte or, 
*o*..," Rights to property Act as in

rand,,. rhis R" t ..".i.,.aHtvnl:ffi :i il: ;;:: :: ":: J. -,J1954 and was published iri tie State Gazette dated 22_IO_1954- It was subrnitted that prior to the enactmcnt of theHyderabad Hindu Wor
Agricultural r",o"r o.i lr.;i:: j:":ffi:#:H: 

.:Property Act as enacted in 1952 would not apply toagricuitural land. The l

co n ten tion. o 
", o 

"" n, "::t :H :T" :1::i; ::il::, :::. provisions of arr earli,
ralguage or trr" 

"*ti" 

enactment in this fashion The

agricurturar rand arso. ,"";j:r: #:: ;;:t:":J,";
Property Act, lg37 , there is nothing which would indicatethat the Act does not apply to agricultural land. .lhe word"property,, is a general term which covers all kinds ofproperty, including agricultural la1d. A rcstrictedinterpretation was given to the original Hindu women,sRights to property Act, rg37 enacted by the then centralLegislature, entirery because of trre legisrative enkies in theGovemment of India Act, 1935, which excluded ttre l,egislative

competence of the Central Legislature over agricultural lands.Such is not the case in respect of the Hindu Wornen.s Rightsto Property Act, 1937, as
the srare or Hyderabad.T:":::'T il:1:1".,::-"::
judgment, therefore, would not apply. There is, therefore, nosubstance in the contention ttrat tJle subsequent Act of lg54restricted the application of the Hindu wo_.n," Rights toProperty Act, l93Z bror
Hyd,erabgjo.. * rr.r. o-"',tJiJ,: ff;,T ;:_:, n'::

./
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the Act of 1954 was enacted by way of atrund'mt caution' to

mal c' surc that the agricultural lands wcr': no co rsidered as

excl u cled from the scope of the Hindu ''Von en' '; fughts to

ProPerty Act as enacted in 1952. The seconrl A:t i;' therefore'

cla-r ihcatory-"

ii0EdlaVenkatRajReddyv.EdlaLingaReddy(died}per

L.Rs. anrl others3, wherein the erstwhile High 3o'rrt of Judicature

of Andhrzt Pradesh at Hyderabad held at parzL 12 th Lt:

"[t is pertinent to mention here t] at E r' i!'4' which is

thc declaration said to have been filed bv the firr 't defendant

in he suit under Section 8 of Act 18 ol' l' P Lzrnd Reforms

Act. in Co1. No. I at page No' I contains t'l': : names of

def:ndant No. I and other members of' tl:e family' The

par ticulars of land in respect of which decla ati rn has been

hleC zue found at page No. 3 of the declaraticn ln respect of

th( suit lands in question, which are relc';alt for the purpose

of .his appeal, Col. No. 7 mentions that the 'otzrl land to an

extent of Ac. 43.01 gt. is in equal enioym':nt of the four

brothers- In respect of two otfler Sy' Nos, Sy No' 356 is

der;cribed as ancestral and against Sy' Itlo' 36 5 thcre is a

mt ntion of "assignment". ln the st€teme 1t r''cor ded in those

pr,rceedings, a certified copy of which is lne rke'l as Ex A5'

thr) first defendant has stated that the l;:lds in Sy Nos 377

to 382 are held by him as a protected le nar L al Ld that patta

ce -tificate under Section 38-A has z s: :leen issued

ac:ordingly. He however, states that orr the sp('t his cousin'

' 2ooo i-iy, 't-.t:so\
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himself ard his brothers Yadagii Reddg and Venkat Raj

Reddg are in possession with equal shares."

Submissions of learned Government Pleader:

6. Learned Government Pleader appearing for respondent No.2

submitted that appellant No.l himself hled declaration in Land

Ceiling Case, wherein he adrnitted that respondent No.l is having

half share in the lands of late P.Ayyanna. Respondent No.2 after

due verilrcation of the records passed orde r dated 24 .O4.2OO2,

wherein it is spocifically stated that after the death of P.Ayyanna, the

names of his son, namely P.Krishna Murthy, daughter-in law

Laxmamma and wife Lachamma were recorded in the revenue

records for the year 1963-64. However, in the subsequent record,

the name of Laxmarnrna i-e., respondent No. I, was not recorded.

Respondent No.2 after due verihcation of records rightly passed

order for correction of revenue entries in respect of the share of

rcspondent No. 1.

6.1. He further contended that respondent No.2 had not decided

thc title or rights of either of the parties either under the provisions

of Hindu Women's Right to Propert5r Act, 1937 or Hindu Succession

Act, 1956 and he only passed order as per the provisions of the RoR

Act. Learned Single Judge rightly dismissed the writ peti[ion and
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directed thc trppellants to approach the competr)rrt liv I Court under

Section 8(2) of the RoR Act and there is no illegtiiity or irregularity in

the impugnc cl order passed by the Iearned Single Jr Ldgrr'

7. l,earn r,-l counsel appearing for respondel: t N r' t has reiterated

the strbmissions of learned Government Pleade:

8. Having considered the rival submission I rnade by the

respectivc p:rrties and after perusal of the :natlria available on

record, il rcveals that one P.Ayyanna was the ori6 ine I owner of the

subject lantls covered by Sy.Nos.65 atd 274l ar d 1'l admeasuring

Ac.12.24 gts. and Ac.14.01 gts respectively, sltt ate I at Azampur

Village ol P A.Pally Mandal, Nalgonda District A1 :er his death' the

said lands '\,ere mutated in favour of his legat heits uiz ' appellant

No.1, respo:-rdent No- I and Lachamma, who is wif : ol P'Ayyanna' in

the revenr e recot'ds i.e , Faisal Patti for th r: \rear 1963-64 '

Subsequen ly, the name o[ appellant No 1 a ont w:rs recorded in

revenue rec ords, instead of recording the nam:s; c i r<'spondent No' 1

and Lacharnm4. Aggnieved by the said revenlr e e rtrlss, respondent

No.l filed g rievance petition before the District Cr 'i1c:;tor' Nalgonda'

who in tur r-r forwarded the same to the Ma:r<1a Rr:venue Officer'

P.A.Pal1y, lrr enquiry and rePort

P-A. Patly, rn his letter dated

t
I

The then M:Lrrdl.l F'evenue Offircer,

1O.O4.1997 in Rr f.No.F/ 132/96

\
\
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reported rhat original pattadar of Sy.No.65 and 274/1, 2 was Sri

P.Ayyanna and after his death, the lands were got mutated in favour
of his lcgal heirs, i.e., wife and (2) sons in the year tg63_64 through

faisal patti. The then Village Revenue Officer entered the name of
appellant No.1. In the meantime, p.Lachamma, wife of p.Ayyanna,

died. Hence, both appellant No. 1 and respondent No.l are the equal

shareholders for the lands of p.Ayyanna and requested to accord

permission to rectify the entries. Respondent No.2 initiated the

proceedings exercising the powers conferred under section 9 of the

RoR Act and alter lollowing the due procedure and also after due

verilication of the recorcjs as well as after hearing the parties passed

order dated 24.O4.2OO2 directing the Mandal Revenue Officer,

P.A.Pally, to record the names of appellant No. l, respondent No.1

and the name of p_ Lachamma in Sy.Nos.65, 274/1,2 in the revenue

records

9. Respondent No.2 while passing order specifically recorded the

reasons that appellant No. I himself filed declaration in Land Ceiling

Case No.5Ol3 /TS/DVK in Form No. 1, wherein he admitted that

respondent No.l is having half share and further observed that

subsequent to death of p.Alyanna, the names of his legal heirs i.e.,

appeliant No. l, fB3fi<-rnde,t No. l and p.Lachamma, were mutated rn
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the rer.etruc t r cords zrnd continucd in Faisal Pal ti fc r tl e ]'ear 1963-

64 and in lL t: absence o[ any procedure, the .rirn c t.f respondcnt

No.1 was del,rtcd in the revenue records'

10. It is p:rtinent to mention here that the apF:]12 nts have not

pleaded or rz iscd ground about the entitlement :1-s tar': pursuant to

the provisior s of Hindu Women's Right to Propr:rty Ac ' 1937 before

respondent l,lo.2 or before learned Single Judge anc fol the first time

they raised the said ground in the writ :rpperll Admittedly'

respondent No.2 passed the order while ex :rci ;inl I the powers

conferred urLder the RoR Act basing upon the -eve nu : records only

and he has rot decided the title over the subje::t p op, :rty nor rights

of the parti<,s as per the provisions of the Hinrlu ' VoI ren's Right to

Property Act. 1937 or rrnder

contention :l learned counsel

Hindu Success.ot-t Ac , 1956 The

for the appell: n.ts tl-r lt respondent

No.2 is not having authority to allot share in favcur of respondent

No.lisnotenableunderlawonthesolegrolrntlthatneither

respondent No.2 nor learned Single Judge -rav' : d 3termined the

rights of thc parties whether respondent No- I is enLitled share as

per the pro"isions ol the Hindu Women's Right tr: Ir'ro1 rerty Act' 1937

or under Hindu Succession Act, 1956'

-"n!-_k 
*,.-"=::"'--::--t



t3

t
I

I t. [t is already stared supra that rcspondent No.2 while

exercising revisional powers conferred under Section g of the RoR

Act and after due verilication of lhe revenue records and report

submitted by the Mandal Revenue Ofhcer, p.A. paly passed order

dated 24.04.2002 that subsequent to the death of p.Ayyalna, the

names of his legal heirs i.e, appellant No.l, respondent No.1 and

P.Lachamrna, wife of p.Ayyanna; wer€ mutated in the revenue

records in the year 1963-64. However, in subsequent years, the

namc of appellant No. I was only recorded instead of recording the

namcs of respondent No.1 and p_Lachamma. Whether respondent

No.1 is not entitled to claim any rights over the property by virtue of

Hindu Women's Right to property Act or Hindu Succession Act and

the appellants are only having rights over the propert5r have to be

adjudicated and decided by the competent civil court. It is settled

proposition of law when the disputed questions of facts and title
involved, the writ Court cannot adjudicate the same and the parties

have to approach the competent Civil Court. Learned Single Judge,

while relying upon the principre iaid down in Musku Ma aiah v.

State of Andhra pradesha, rightly held that if the appellants are so

aggrieved by such rectification, their remedy is to approach the Civil

Court of competent jurisdiction seeking declaration of such right.

'zoos1ryalolooy
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12. For the lcrrcgoing reasons' we do not firrd z I n1' grounds to

interfere rvith 1-he impugned orde r dated 20 0q 'lC I i pr Lssed by the

learned Singl: .Judge while excrcising the pow( rs ':on'erred under

clause 15 of Lctter Patent'

Accord ngly, the writ appeal is dismissed ' ;vith ;ut costs
13.

Miscellaneous applications pending' if an) , sh r1l ;tand closed
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