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IN THE HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD
(Special Original Jurisdiction)

MONDAY, THE TWENTY THIRD DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE
AND
THE HONOURABLE SRI JUSTICE J. SREENIVAS RAO

WRIT PETITION NO: 25702, 25710 AND 25832 OF 2024

WRIT PETITION NO: 25702 OF 2024:

Between:

Mrs. L. Urmila Devi, W/o. P.Vasudeva Reddy Aged about 50 Years, Occ:
Housewife, Rfo Flat No.202, Srinivasam, Plot No.134, Srinagar Nagar Colony,
Hyderabad.

...PETITIONER
AND

1. The State of Telangana, Rep. by its Principal Secretary, Revenue
Department, Secretariat, Hyderabad.

2. Principal Secretary, Irrigation and C.A.D. Department, Secretariat,
Hyderabad.

3. The District Collector, Ranga Reddy District, Kongarakaian.
4. The Revenue Divisional Officer, Rajendranagar Division, Rajendranagar.

5. The Executive Engineer, North Tanks Division, Irrigation & C.A.D.
Department, Budha Bhavan, Ranigunj, Secunderabad.

6. The Deputy Collector & Tahsildar, Serilingampally Mandal, Ranga Reddy
District.

7. The Hyderabad Metropolitan Development Authority (HMDA), Rep. by its
Commissioner, Maitrivanam, Ameerpet, Hyderabad.

8. The Superintending Engineer, Lakes, Hyderabad Metropolitan Development
Authority, Maitrivanam, Ameerpet, Hyderabad.

9. The Greater Hyderabad Municipal Corporation (GHMC), Rep. by its
Commissioner, Tank Bund Road, Hyderabad.

10. The Hyderabad Metro Water Supply & Sewerage Board, (HMWSSB), Rep. by
its Managing Director, Khairatabad, Hyderabad.
: ...RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be




pleased to issue a writ, order or direction more particular y one in the nature of
Mandamus declariig the action of the Respondentis in reating the Full Tank
Level/water spread area of the Durgam Cheruvu tank to be more than Acres 160,
as opposed to the original extent of Acres 65.12 Guntzs, es per the original
engineering standards of the said tank shown in the official Descriptive Memoirs
of the Irrigation Department, thereby affecting the Petitioner's private property
covered by Plot No.79, situated in Amar Co-operative Housing Society, Sy.No.47
of Guttala Begumget Village, Serilingampally Mandal, Ranga Reddy District as
illegal, arbitrary, wholly without jurisdiction, contrary to the principles of natural
justice, violative of the provisions of the A.P. Survey and Bol ndaries Act, 1923
{now the Telangani Act), contrary to the safequards provided in Articles 14, 21
and 300-A of the Constitution of India, and consequentiy cirec: the Respondents
to adhere to the extent of Full Tank Level/water spread area of the said tank as
Acres 65.12 Guntas and further direct the Respondents 1ot o interfere in any
manner whatsoeve ' with the Pelitioner's peaceful possession Jf the said private

property.

IANO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit fifed in support of the petition, the High Court rhay be pleased to
direct the Respondents not to interfere in any manner whatsoever with the
Petitioner's peacefill possession and enjoyment of her property covered by Plot
No.79, situated in Amar Co-operative Housing Society, Sy No.47 of Guttala
Begumpet Village, Serilingampally Mandal, Ranga Reddy District, pending
disposal of the writ Jetition.

Counsel for the Petitioner: SRI P. ROY REDDY
Counsel for the Re;spondent No.1,3,4 & 6: GP FOR REVENUE
Counsel for the Respondent No.2 & 5: GP FOR IRRIGATICN

Counsel for the Resspondent No.7 & 8: SRI V. NARASIMHA. GOUD,
SC FOR HMDA

Counsel for the Resipondent No.9: SRI M.A.K. MUKHEED, SC IFOR GHMC
Counsel for the Resipondent No.10: SRI G. NARENDER REDDY

WRIT PETITION NO: 25710 OF 2024:

Between:

Boda Priyathem Reddy, S/o Sri B. Krishna Reddy, Aged about 61 Years, Occ
Business, R/> Villa No. 237, Indu Fortune Fields, KPHB, Phase 13,
Kukatpally, Hyderabad.

..PETITIONER
AND

1. The State of Telangana, Rep. by its Principal Secretary, Revenue
Department, S ecretariat, Hyderabad.




2. The Principal Secretary, trrigation and C. A. D. Department, Secretariat,
Hyderabad.

3. The District Collector, Ranga Reddy District, Kongarakalan.
4. The Revenue Divisional Officer, Rajendranagar Division, Rajendranagar.

5. The Executive Engineer, North Tanks Division, lrrigation and C. A. D.
Department, Budha Bhavan, Ranigunj, Secunderabad.

6. The Deputy Collector and Tahsildar, Serilingampally Mandal, Ranga Reddy
District.

7. The Hyderabad Metropolitan Development Authority (HMDA), Rep. by its
Commissioner, Maitrivanam, Ameerpet, Hyderabad.

8. The Superintending Engineer, |.akes, Hyderabad Metropolitan Development
Authority, Maitrivanam, Ameerpet, Hyderabad.

9. The Greater Hyderabad Municipal Corporation (GHMC), Rep. by its
Commissioner, Tank Bund Road, Hyderabad.

10. The Hyderabad Metro Water Supply and Sewerage Board (HMWSSB), Rep.
by its Managing Director, Khairatabad, Hyderabad.

...RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to issue a writ, order or direction more particularly one in the nature of
Mandamus declaring the action of the Respondents in treating the Full Tank
Level/water spread area of the Durgam Cheruvu tank to be more than Acres 160,
as opposed to the original extent of Acres 65. 12 Guntas, as per the original
engineering standards of the said tank shown in the official Descriptive Memoirs
of the Irrigation Department, thereby affecting the Petitioners private property
covered by Plois Nos. 63 & 64, situated in Amar Co- operative Co - operative
Housing Society, Sy. No. 47 of Guttala Begumpet Village, Serilingampally
Mandal, Ranga Reddy District as illegal, arbitrary, wholly without jurisdiction,
contrary to the principles of natural justice, violative of the provisions of the A. P.
Survey and Boundaries Act, 1923 (now the Telangana Act), contrary to the
safeguards provided in Articles 14, 21 and 300- A of the Constitution of India,
and consequently direct the Respondents to adhere to the extent of Full Tank
Level/water spread area of the said tank as Acres 65. 12 Guntas and further
direct the Respondents not to interfere in any manner whatsoever with the
Petitioners peaceful possession of the said private property.

IA NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
direct the Respondentis not to interfere in any manner whatsoever with the
Petitioners peaceful possession and enjoyment of his property covered by Plots
Nos. 63 and 64, situated in Amar Co- operative Housing Society, Sy. No. 47 of
Guttala Begumpet Village, Serilingampally Mandal, Ranga Reddy District,
pending disposal of the writ petition.




Counsel for the P.titioner: SRI P. ROY REDDY

Counsel for the R2spondent No.1,3,4 & 6: GP FOR REVE NUE: /

SRI P. SRIDHAR REDOY, SPL. GP
REP. FOR ADVOCATE GENERAL

Counsel for the Raspondent No.2 & 5: GP FOR IRRIGAT ON

Counsel for the R2spondent No.7 & 8: SRI V. NARASIMHA GOUD,

SC FOR HMDA

Counsel for the Raspondent No.9: SRl M.A.K. MUKHEED, SC FOR GHMC

Counsel for the Respondent No.10: SRI G. NARENDER REDDY

WRIT PETITION NO: 25832 OF 2024:

Between:

1.

AND

M/s Amar Society Plot Owners Weifare Association, A Scciety Registered
under the Telangana Societies Registration Act, 2001, be.aring Reg No. 651 of
2014 Reprosented by its Secretary, Mr. Gopal eddy, S/o Gal Reddy
Gangam Aced about 42 years, Resident of, Flat No. A 3, Block A, Westend
Apartments, Amar Society, Jubilee Hilts, Hyderabad - 50€032

Mr.V.Satyar aryana Raju, S/fo V Venkata Narasimfa Raju, Aged about 70
years, Occ. Business, Resident of Piot No 46, Amar Cc-op Society, Jubitee
hills, Hyderz bad - 500033.

Smt K Jyot1i, W/o K.B.Narayana Raju, Age. 49 years, Occ. Home maker,
Resident o' Flat no 301 in Plot No. 126, Amar Scciety, Jubilee Hills,
Madhapur, Hyderabad - 500033.

Mr. Juluri S rresh, S/o Late J.S. Satish, Aged about 50 years, Occ. Business,
Resident of Plot no 110, Amar Society, Jubilee Hills, Madhapur, Hyderabad -
500033.

D. Mrs Urveshi Waghray, D/o Kishanlal Waghray, Aged about 52 years, Occ.
Home Mak:r, Owner of Plot no 57 Amar Society, Fresently residing at
H.No.3-6-3¢ 7/15 Street No 3, Himayat Nagar, Hyderzbad- 29.

Mrs. Kundu ' Deepa, W/o K Pramod Reddy, Aged about <9 years, Occ. Home
maker, Resident of Plot No 59, Amar Society, Madhaour, Hycerabad -500033.

Mrs. Kotagiii Padmaja, W/o Kotagiri Sarat Kumar, Aged about 48 years, Occ.
home Maker, Resident of Plot No. 93, Amar Co-Op Society, Kavuri Hills,
Hyderabad - 500033.

Dr. K. Prameela Sekhar, W/o Sri. K. Chandra Sekhar, Occ. Home Maker,
Aged about 61 years, Resident of Plot No. 97, Amar Co-Op Society, Kavuri
Hills, Hyder.abad - 500033.

...PETITIONERS

. State of Telangana, Represented by its Principal Secretary, lrrigation and

Command : rea Development Dept., 4th Floor, Telangana Secretariat
Buildings, Hyderabad.



2. Chief Engineer Irrigation (Hyderabad), Irrigation and Command Area
Development Department, Having Office at 2nd Fioor, Jala Soudha Building,
Errum Manzil, Hyderabad.

3. Superintending Engineer, Hyderabad Lakes and Waterbodies Circle (HL &
WBM), Irrigation and Command Area Development Department,
Buddhabhavan 1st Floor, MG Road Secunderabad - 500003.

4. Executive Engineer, North Tanks Division, irrigation and Command Area
Development Department, Buddhabhavan 3rd Floor, MG Road,
Secunderabad - 500003.

5. State of Telangana, Represented by its Principal Secretary, Revenue
Department, Ground Floorm, Telangana Secretariat Buildings, Hyderabad.

6. District Collector, Rangareddy District, Office at Kongarakalan, Ranga Reddy
Collectorate, Telangana - 501510.

7. Tahsildar, Serilingampally Mandal, Mandal revenue office, Seritingampally, D.
No. 2-54/ A. near Gachibowli, Hyderabad - 500019.

8. State of Telangana, Represented by its Principal Secretary, Municipal
Administration and Urban Development Department, Secretariat Buildings,
Hyderabad.

9. Hyderabad Metropolitan Development Authority, Represented by its
Commiissioner, Having its office at Swarna Jayanti Complex, SR Nagar Road
Ameerpet, Hyderabad.

10. Greater Hyderabad Municipal Corporation, Represented by its Commissioner,
Having office at CC complex, Tank Bund Road, Hyderabad.

11. Deputy Commissioner, GHMC, Serilingampally Zone, Hyderabad, Having
office near Hyderabad Central University, Gachibowli.

...RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumstarices stated in the affidavit fited therewith, the High Court may be
pleased to issue a writ, order or direction, more particularly a writ in the nature of
a mandamus declaring the depiction and thereby categorization of the lands
pertaining to the Petitioners herein in Sy no 47 of Guttala Begumpet of M/ s Amar
Cooperative Society layout vide layout permission dated 09.01.1995 as falling
under the Fult Tank Level of the Durgam Cheruvu L ake having Lake ID No. 3706,
vide the maps signed by Respondent No. 4, uploaded on the official government
websites as being wholly illegal, baseless arbitrary and unconstitutional, as being
contrary to the lake memoirs, contrary to the judgment of the Honourable High
Court of Andhra Pradesh (erstwhile) in the case of Smt. Sarojini v. Government
of Andhra Pradesh (2004)2ALT296 and consequently set aside the same and
direct the Respondent Nos. 1 to 4 to demarcate and fix the FTL area as per the
jake memoirs, by duly restoring and making functional the two surplus weirs,
pertaining to Durgam Cheruvu, as per the official standards.




IA NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filec in support of the petition, the High Ccurt imay be pleased to
suspend the operaion of the maps pertaining to Durgam Cheruv 1 Lake bearing
lake ID No. 3706, signed and approved by the Respondant No.t, as uploaded
and published on the official government websites.

IA NO: 2 OF 2024

Petition und »r Section 151 CPC praying that in the circumstances stated
in the affidavit filec: in support of the petition, the High Court may be pleased to
restrain the Respcndents and any authority claiming under/ ‘hrcugh them from
taking any coerci/e action, including, interference, demolition of structures,
against the Petitioers on the basis of the maps pertainiig to Durgam Cheruvu
Lake bearing lake ID No. 3706, signed and approved by the Respondent No.4
and uploaded on the official government websites, incorrectly dericting the lands
of the Petitioner tc be falling under the FTL of Durgam Cheruvu, contrary to the
lake memoirs and to the judgment of the Hon'ble High Court of Andhra Pradesh
(erstwhile) in the case of Snit. Sarojini v. Governmenit cf Andhra Pradesh
(2004)2ALT296.

Counsel for the Petitioners: SRI AVINASH DESAI, SR. COUNSEL REP. FOR
SRI. M PRANAV

Counsel for the R :spondent No.1 to 4: GP FOR IRRIGATION & CAD
Counsel for the R2spondent No.5 to 7: GP FOR REVENUE /
SRI P. SRIDHAR RELDY. SPL. GP
REP. FOR ADVOCATE GENERAL

Counsel for the Flespondent No.8: GP FOR MUNICIPAL ADMINISTRATION &
URBAN DEVELOPMENT

Counsel for the Respondent No.9: SRI V. NARASIMHA GOUD,
SC FOR HMDA

Counsel for the Respondent No.10 & 11: SRI M.AK. MUKHEED, SC FOR GHMC

The Court made the following: COMMON ORDER



THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE
AND
THE HON'BLE SRI JUSTICE J.SREENIVAS RAO

WRIT PETITION Nos.25702, 25710 and 25832 of 2024

COMMON ORDER: (rer the Hon'ble the Chief Justice Alok Aradhe)

Mr. P.Roy Reddy, learned counsel for the petitioners

in W.P.Nos.25702 and 25710 of 2024,

Mr. Avinash Desai, learned Senior Counsel
representing Mr. M.Pranav, learned counsel for the
petitioners in W.P.No.25832 of 2024, appears through

video conferencing.

Mr. Pottigari Sridhar Reddy, learned Special
Government Pleader attached to the office of learned

Advocate General {or the State.

Mr. V.Narasimha Goud, learned Standing Counsel for

the Hyderabad Metropolitan Development Authority.

2. With the consent of the learned counsel for the

parties, the matters are heard finally.



3. In these writ petitions, the pettioners have
questioned the action of the respondents in treating the
Full Tank _.evel (FTL)/water spread area cof Durgam
Cheruvu tank to be more than Acs.160.00 as spposed to
the original extent of Acs.65.12 guntas as per the original
engineering standards of the said tank shown in the official

descriptive mremoirs of the Irrigation Department.

4. Facts g ving rise to filing of these writ petit ons briefly
stated are that the petitioners are residents o the area,
which is situated in and around Durgam Cheruvu tank.
According to the petitioners, Hyderabad Metropolitan
Development Authority (HMDA) issued « preliminary
notification cated 07.06.2014 notifying the FTL of several
tanks including Durgam Cheruvu _and_ invited objections

upto 15.07.2014.

5. It 1s the case of the petitioners that they have
submitted objections in pursuance of the aforesaid
preliminary rotification. However, the aforesaid objections
have not bee1 considered till today by the Lake Protection

Committee and FTL has not been notified. In the aoresaid
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factual background, the following reliefs have been sought

in the writ petitions:

W.P.N0.25702 of 2024:

“For the reasons stated in the accompanying
Affidavit, it is therefore prayed that this Hon’ble
Court may be pleased to issue a writ, order or
direction more particularly one in the nature of
Mandamus declaring the action of the Respondents
in treating the Full Tank Level/water spread area of
the Durgam Cheruvu tank to be more than Acres
160, as opposed to the original extent of Acres
©5.12 Guntas, as per the original engineering
standards of the said tank shown in the official
“Descriptive Memoirs” of the Irrigation Department,
thereby affecting the Petitioner’s private property
covered by Plot No.79, situated in Amar Cooperative
Housing Society, Sy.No.47 of Guttala Begumpet
Vil]age, Serilingampally Mandal, Ranga Reddy
District as illegal, arbitrary, wholly without
jurisdiction, contrary to the principles of natural
Justice, violative of the provisions of the A.P.Survey
and Boundaries Act, 1923 (now the Telangana Act),
contrary to the safeguards provided in Articles 14,
21 and 300-A of the Constitution of India, and
consequently direct the Respondents to adhere to
the extent of Full Tank Level/water spread area of
the said tank as Acres 65.12 Guntas and further

direct the Respondents not to interfere in any



manner whatsoever with the Petitioner’s pe:ceful
possession of the said private property and pass
such othier order/s as this Hon'’ble Court may decm

fit and proper in the circumstances of the case ”

W.P.No.25710 of 2024:

“For the reasons stated in the accompanying

Affidavit, the petitioner prays that the Hon'ble
Court may be pleased to issue a writ, ordar or
directior. more particularly one in the rature of
Mandan .us declaring the action of the Respondents
in treati1g the Full Tank Level/water spread area of
the Durzam Cheruvu tank to be more than Acros
160, as opposed to the original extent of Acras
65.12 (untas, as per the original enginecring
standards of the said tank shown in th: orficial
“Descriptive Memoirs” of the Irrigation Departrnert,
thereby affecting the Petitioner’s private property
covered by Plot Nos.63 & 64, situated in Amar
Coopera ive Housing Society, Sy.No.47 of Guittala
Begump-:t Village, Serilingampally Mandal, Ranga
Reddy I istrict as illegal, arbitrary, whollv without
jurisdict on, contrary to the principles of natural
justice, violative of the provisions of the A.P.Survey
and Boundaries Act, 1923 {(now the Telangana Ac?),
contrary to the safeguards provided in Articles 14,
21 and 300-A of the Constitution of India, and
consequ-ntly direct the Respondents to alhere o
the extent of Full Tank Level/water spreacl arza »f

the said tank as Acres 65.12 Guntas anc fu-ther
;
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direct the Respondents not to interfere in any
manner whatsoever with the Petitioner’s peaceful

possession of the said private property and pass
such other order/s as this Hon’ble Court may deem

fit and proper in the circumstances of the case.”

W.P.No.25832 of 2024:
“In the light of the above, it is humbly prayed

that this Hon’ble Court may be pleased to issue a
writ, order or direction, more particularly a writ in
the nature of a mandamus declaring the depiction
and thereby categorization of the lands pertaining
to the Petitioners herein in Sy.No.47 of Guttala
Begumpet of M/s.Amar Cooperative Society layout
vide layout permission dated 09.01.1995 as falling
under the Full Tank Level of the Durgam Cheruvu
Lake having Lake ID No.3706, vide the maps signed
by Respondent No.4, uploaded on the official
government websites as being wholly illegal,
baseless, arbitrary and unconstitutional, as being
contrary to the lake memoirs, contrary to the
judgment of the Hon’ble High Court of Andhra
Pradesh (erstwhile} in the case of Smt. Sarojini v.
Government of Andhra Pradesh (2004 {2} ALT 296)
and consequently set aside the same and direct the
Respondent Nos.1 to 4 to demarcate and fix the FTL
area as per the lake memoirs, by duly restoring and
making functional the two surplus weirs, pertaining
to Durgam Cheruvu, as per the official standards

and pass any other order or orders as this Hon’ble




Court deems fit and proper in the circiuns tarces of

the ~ase.”

0. Learned Senior Counsel for the petitioners in
W.P.N0.2£832 of 2024 and the learned counsel for the
petitioners in W.P.Nos.257(52 and 25710 cf 2024 fairly
submit that the FTL of the Durgam Cheruvu tank has to be
considerec.  and determined by the Lake Protection
Committee after considering the objections preferred by the
petitioners. It is further submitted that the petitioners
have preferred objections in pursuance of the aforesaid
preliminary  notification dated 07.06.2014 within the
prescribed time limit therein i.e., on or hefore 15th July,
2014, and the Lake Protection Committee be directed to
afford the oetitioners an opportunity of personal hearing

and thereaf er to determine the FTL of Durgam Cheruvu.

7. Learned Special Government Pleader has submitted
that the Lake Protection Committee shall consider the
objections preferred by the petitioners and sha 1 rotify the
FTL of Durgam Cheruvu lake within such time I mir as may

be fixed by this Court. o .



8. We have considered the rival submissions made on

both sides and have perused the record.

9. As per the history of the said tank, in the said
' Descriptive Memoirs, the said tank is described as an old
surfikhas tank, which is restored by Public Works
Department in the year 1970. The tank is abutted both

sides with hillock. The rear side of the tank is reveted with

CRS Masonary to TRL Level.

10. A Division Bench of this Court, by an order dated
02.02.2010 passed in W.P.N0o.9386 of 2007 directed to
constitute a Lake Protection Committee for preservation
and protection of lakes in Hyderabad Metropolitan
Development Authority (HMDA) area pending consideration
of the enactment of separate 1egislétion for constitution of
Lake Protection Authority. In compliance of the aforesaid
directions issued by the Division Bench of this Court, the
State Government  issued G.0.Ms.No.157, dated

06.04.2010, which is extracted below for the facility of

reference:

“GOVERNMENT OF ANDHRA PRADESH




ABSTRACT

MA & UD Department - HMDA - Protection of Lakes
in Hyderabad Metropolitan Development Authority
area — _onstitution of Lake Protection Committze -
Orders - [ssued.

MUN CIPAL ADMINISTRATION AND URBAN DEVELOPMENT (i
DEPARTMENT

G.0.Ms No.157 Dated 06.04.2010
Read the following:

L. G.1).Ms.No.111, Municipal Administration and Urban
Development (I) Department, dated 08.03. 1936.

2. Hijjh Court of A.P. Orders dated 02.02.2010 in
W.P.Nos.9386 & 14728 of 2007 and 20072 of 2008.

3. From the Metropolitan Commissioner, !yderabad
Mectropolitan Development  Authority, Hvderabad
L.r.No.2522/HMDA/2008, dated 09.02.2010

4. from the Metropolitan Commissioner, Hyderabad

Me tropolitan  Development  Authority, Hyderabad
Lr No.2522/HMDA/2008, dated 03.04.2010.

ORDER:

In the G.O. 1st read above orders wers issued
prohibiting polluting industries, major hotels,
residen ial colonies and other establishments that
generat: pollution in the catchment arec of
Osmansagar and Himayatsagar Lakes falling ir the
Villages listed in the annexure to the said G.C.

2. A Writ Petition No.9386/2007 was filed ir. the
Hon'ble High Court for protection of the catchment
area and area around Himayatsagar and Osmansagar
lakes in tune with G.O.Ms.No.111 MA, (dated
08.03.1996.

3.  The Honble High Court after detailed arguments
in the raatter has ordered in the reference second read
above, among others, suggesting constitutionr of
Comprehensive  regulatory  body consisting  of
representatives of all concerned authorities to prote:t

all the lakes and regulate developments in the



catchment area of Himayatsagar and Osmansagar
lakes.

4.  The Metropolitan Commissioner, Hyderabad
Metropolitan Development Authority has submitted
his report on the subject matter in the references
third and fourth read above.

5. Government have examined the proposal and
keeping in view the reports of the Metropolitan
Commissioner, Hyderabad Metropolitan Development
Authority and in compliance of the orders of Hon'ble
High Court in W.P.N0.9386/2007, dated 02.02.2010
have decided to constitute a Lake Protection
Committee for preservation and protection of Lakes in
Hyderabad Metropolitan Development Authority area
pending consideration of enactment of separate
legislation for constitution of Lake Protection
Authority.

6. Government accordingly, hereby constitute the
Lake Protection Committee for preservation and
protection of Lakes in Hyderabad Metropolitan

Development Authority area with the following

Members:
i Metropolitan Commissioner, Hyderabad Metropolitan Chairman
Development Authority
ii. Representative of DG of Police Member
il Commissioner, Greater Hyderabad Municipal Corporation Member
v, Managing Director, Hyderabad Metro Water Supply and Member
Sewerage Board
v Commissioner of Industries Member
vi Member Secretary, Andhra Pradesh Pollution Control Board Member
(APPCB)
vii Commissioner of Panchayatraj Member
viii Chief Engineer, Minor Irrigation Member
ix Director of Town and Country Planning Member
x Director General, Environment Protection Training & Research Member
Institute {EPTRI) or his nominee
i Representative of National Geographical Research Institute Member
xii Principal Chief Conservator of Forests or his nominee Member
xiii Collector, Hyderabad District Member
xiv Collector, R.R.District Member
xv Collector, Medak District Mermber
xvi Collector, Nalgonda Bistrict Member
xVii Collector, Mahabubnagar District Member
xXviii Member Environment, Hyderabad Metropolitan Developmen Member-
Authority e Convener
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7. The committee can co-opt any expert or off.cer
concerned for the effective functioning of the
comrn iftee.

8. The following are the functions of the¢ Lake

Protection Committee:

i. asting of all lakes along with their FTL :-n HMDA
area

.  Nide publicity and awareness campaizn for
protection of the lakes

iii. "o prepare action plan for desilting of the lakes
and inflow channels and such other measures
required for maintenance or clearmg of “he
inflow channels into the lakes &nd issue
instructions/guidelines to  the concerned
¢ gencies for implementation of action rlan.

iv. Removal of existing encroachments 11 the FTL
end foreshore area.

V. To clearly demarcate the lakes upto FTL by
raising bunds along FTL arranging for watch and
vard for preventing future encroachments and
risuse of the lake environment.

vi.  To workout and suggest modalities for “egulation
and rehabilitation of existing activities/
siructures in the catchment area of Osmar sagar
and Himayatsagar lakes.

vii. To do such other things as may be incidental or
cinducive to the efficient administratioa for
protection and improvement of the lakes and
their catchments.

8. Taie Metropolitan Commissioner, Hvderabad

Metropolitan Development Authority shall coorcinate



I

all the activities of the Committee on the above and

submit periodical reports to the Government.

(BY ORDER AND IN THE NAME OF THE GOVERNOR
OF ANDHRA PRADESH)

T.S.APPA RAO
PRINCIPAL SECRETARY TO GOVERNMENT”

11. The erstwhile Government of Andhra Pradesh by
G.0.Ms.No.168, Municipal Administration & Urban
Development {M) Department, dated 07.04.2012, notified
the Andhra Pradesh Building Rules, 2012 (hereinafter
referred to as, “the Rules”}. Rule 3 of the said Rules deals
with restriction of building activity in the vicinity of certain

areas. The relevant extract of Rule 3 reads as under:

“3. Restriction of Building Activity in the
vicinity of certain areas:
{a} Water Bodies: _

{1} No building/development activity shall be
allowed in the bed of water bodies like
river or nala and in the Full Tank Level
(FTL) of any lake, pond, cheruvu or
kunta/shikam lands.

Unless and otherwise stated, the area and
the Full Tank Level (FTL) of a Lake/Kunta
shall be reckoned as measured and as
certified by the Irrigation Department and

Revenue Department.




(i)

(1)

The above water bodies and courses shall
be maintained as Recreationa/ (Green
Buffer Zone and no building activity shall
be carried out within:

{1) 100m from the boundary of the River
outside the tlunicipal
Corporation/Municipality /Nagara
Panchayat limits and 50m within the
Municipal Coraoration/
Municipality/Nagara Panchava: I:mits.
The boundary of the river stall se as
fixed and certified by the I[rrigation
Department and Revenue Degartrient.

(2) 30m from the FTL boundary of
Lakes/Tanks/Kuntas of arca 10Ha
and above.

(3) 9m from the FTL bourdars of
Lakes/Tanks/Kuntas of arca
10Ha/shikam lands.

(4) 9m from the defined boundary of
Canal, Vagu, Nala, Storm Water Drain
of width more than 10m.

(5) 2m from the defined boundary of
Canal, Vagu, Nala, Storm Water Dramn
of width upto 10m.

Uniless and otherwise specified ir the

Master Plan/Zonal Development “lan,

{1) In case of (ii)(1) & (2} above, the buffzr
zone may be utilised for rosd of
minimum 12m  width, wherevar
feasible

(2) In case of (i}}(2) above, in acdition o
development of recreationa./ zIreen

e o et T



belt along the foreshores, a ring road
or promenade of minimum 12m may
be developed, wherever feasible.

(3) The above buffer zone to be left may be
reckoned as part of tot lot or organized
open space and not for setback
requirements.

{iv)  In case of Protection of Catchment area of
Osmansagar and Himayatsagar lakes
covered under the G.O.Ms. No.111 MA
dated 08.03.1996, the restrictions on
building and  development  activity
imposed there in shall be applicable in
Hyderabad Metropolitan Development
Authority {HMDA) area.

(v) In case of areas along the Sea Coast, the
Coastal regulation Zone (CRZ) regulations
shall be followed.”

12. Thus, from a perusal of the aforesaid Rule, it is
evident that the FTL area of a lake/kunta has to be
reckoned as measured and as certified by the Irrigation
Department and the Revenue Department. The aforesaid
Rule applies to all Urban Development Authority areas and
the Urban Local bodies together with Gram Panchayat
areas in the State covered in the Master Plans/General

Town Planning Schemes/Outline Development Plans.

[



13. As per the Rules, any person may make a building
application for constrﬁction to the concerned Town
Planning Section, who would receive such an application
under self-scrutiny statement. The formative form is
Aavailable in (:.0.Ms.No.168, dated 07.04.2012. I[n the said
application, PPart-III pertains to the certificates information.
The applicent has to obtain certificates/clearances
especially when pertaining to construction made near to
the water bodies from the Collector/Joint
Collector /Talisildar /Revenue Department and No
Objection Certificates (NOCs) have to v»e furnished
wherever required i.e., NOCs from the Irrigation
Department in case of lands which abut water bodies,
water courses and nalas, wherever required, ind NOCs
from Revenu: Department in case of lands abutting water

bodies, water courses and nalas, wherever recuir=d.

14. At this stage, it 1s apposite to take note of the relevant
provisions of the Andhra Pradesh (fTelangana Area)
Irrigation Act, 1357 Fasli (hereinafter referred to as, “the
Act”). The re evant extract of Section 3 of the Act reads as

under: _—




“3. Definitions :- In this Act, unless there is -
anything repugnant in the subject or context, -
(a)“irrigation work” includes -
(i) all kuntas, reservoirs, tanks, anicuts, canals, their
distributaries, channels, and sluices constructed,
maintained or controlled wholly or partly by or with
the consent of the Government for the supply,

conveyance or storage of water;

(h) “ayacut” means all the area irrigable under an
irrigation work;

(k) “Irmigation Officer” means an officer of the Public
Works Department or Revenue Department appointed
or deputed by the Government to perform such of the
functions of Irrigation Officer as may be prescribed

under this Act;”

15. Section 4 of the Act deals with appointment of
officers, whereas Section 7 of the Act deals with powers of
Irrigation Officer regarding use of water. Section 11 of the
Act deals with issue of notice to occupier. Section 48 of the
Act provides for certain matters,. within boundaries of
tanks or canals which are prohibited. Section 49 of the Act
deals with damaging irrigation works, whereas Section 52
of the Act deals with power to remove and take into
custody person who is obstructing the irrigation works.

The relevant provisions are extracted below for the facility

of reference:



“4. Appointment of Officers:- The Governnent
may declare by notification in the Official Gazett: the
officers or persons and the local limits within which
they shall exercise or perform wholly or partly tke
powers and duties which are conferred or imososcd on
the Board of Revenue, the Collector or the Irrigation

Officer ander this Act.

7. Powers of Irrigation Officer regarding use of
water:- At any time after the day specified ir the
notification, any irrigation officer empowered in this
behalfl may, subject to the provisions of Sccuon 11
enter 01 any land, remove any obstruction, clos¢ ary
channecl and do any other work necessary fo- the use
of the vrater for such purpose, and may take with hir,
or depute or employ, such subordinate or >ther

persons as he deems fit.

11. Issue of notice to occupier:- When &n
Irrigation Officer or any other person acting unde¢r his
general order or special order in this behalfl desires
under he provisions of Sections 8, 9 or 10 to ontr
into any building or enclosed courtyard or garden
attached to a dwelling house into which the 'vater
does not flow from any irrigation work and which is
not acjacent to a flood embankment, he shal,
previously give to the occupier of such building,
courty:rd or garden, a written notice of such
reason:ible period as the importance of the case may
require and shall also give sufficient time for the
Pardhanashin lady to vacate the building, Courtyard

or garden.



48. Certain matters, within boundaries of tanks
or canals prohibited:- The following matters are
prohibited within the boundaries of a water reservoir,
tank, canal or channel except that they are performed
by persons authorized ;-

(a) removal of any material relating to the irrigation
work;

{b} cultivation of any kind;

{c} sowing or planting of trees;

{d} tapping of Abkari trees situated on the land
gcquired;

(e) establishment of any new place of worship;

(f} grazing or tethering of any animal;

(g} vehicular traffic on bunds or inspection pathways;
(h) passage of animals on bunds or inspection
pathways;

(i) corruption of or fouling the water:

() removal or cutting of or damaging trees in any way;

(k) other prescribed matters.

49. Damaging irrigation works:- (I) Whosoever
wilfully and without the permission of the competent
officer, commits or attempts to commit the following
acts :-

(a) damages, alters, enlarges, or obstructs any
irrigation work;

(b) interferes with, or increases, or diminishes
the supply of water in, or the flow of water through,
over or under any irrigation work or does some other
act which reduces its utility for the purposes for

which it was constructed;
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(c} corrupts or fouls the water of any i'rige tiorn.
work by which the utility is reduced for the purposes
for which it is ordinarily used;

{c] destroys, defaces or removes any lani or
level merks or water guage or lock fixed by ccmpetent
officer;

(cI destroys, tampers with or remcves the
apparat s for controlling, regulating or meastring thes
flow of vsater in any irrigation work;

({ notwithstanding any prohibition, passes or
causes animals or vehicles to pass, in or across anv
irrigation work, its banks, or channels, cortrary (o
rules made under section 67,

(1) wilfully causes or permits cattle to graze
upon a1y irrigation work, or flood-embankmen ., or
wilfully tethers or causes or permits cattle to be
tetherec, upon any such irrigation work o
embank ment, or roots up any grass or vegetation
growing on any irrigation work or embankmen', cr
removes, cuts, or in any way injures or causes {o be
removed, or otherwise injures, any tree, busa, hedge
or grass planted for the protection of such irrigation
work or embankment; and

(h) whoever contravenes any rule macle under
section 67 the breach whereof is declared punist.able
under this section, shall, on conviction Dbefo-c a
Collectcr, be punished with a fine which may extend

to five I undred rupees.

(2} For any contravention mentioned in clause
(a), (d) or {e) of sub-section (1) if the Collector is of the
opinion that in the circumstances of the case it is

proper o punish with' Mprisonment in lieu cf fire he
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may commit the case to the special Magistrate
appointed under section 55 or if no such special
Magistrate is appointed, to the competent Magistrate
concerned and on conviction before the special
Magistrate or the competent Magistrate, as the case
may be, shall be punished with imprisonment which

may extend to three months.

52. Power to remove and take into custody
person obstructing:- (1} Any person in charge of or
employed on any irrigation work may remove from the
lands or buildings belonging thereto, or may take into
custody without a warrant, and take forthwith before
a Collector or concerned Tahsildar, to be dealt with

according to law, any person, who in his view:

(a) wilfully damages, obstructs or fouls any
irrigation work, or (b} without permission from the
competent officer, interferes with the supply or flow of
water, in or from any irrigation work so as to
endanger, damage or reduce its utility.

(2) when a person is arrested and produced
before the Tahsildar under sub-section {1) the
Tahsildar shall release such person binding him for
appearance by taking security or bond and shall send
the report to the Collector without delay.”

16. It appears that in the Descriptive Memoirs, the
Durgam Cheruvu tank was shown to have an area of
Acs.65.12 guntas. The Descriptive Memoirs consider the

technical features, which have been designed and
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developed fo- the irrigation purpose, but at present it
appears tha: there is no irrigation ayacut and the
Descriptive N emoirs by itself cannot be considered as basis
for defining and deciding the FTL limits. However, the
same can be considered for collateral purposes. It is
pertinent to 1ote that the Descriptive Memoirs have been
made under 2ara 393 of the Andhra Pradesh Puolic Works

Department Zode. Admittedly, the aforesaid Ccde has no

statutory force.

17. The HMDA issued a preliminary notificatiorn dated
07.06.2014 notifying the FTL of several tarks, including
the Durgam Cheruvu tank. The relevant extract of the

preliminary rotification dated 07.06.2014 reals as under:

“Alter verification and certification by the
Irrigaticn  Department, 67 lake maps with FTL
bounda-ies and buffer zones duly showing Revenue
Survey Numbers are hereby notified under Sections
11, 13 and 54 of the HMDA Act, 2008 for liling
objections and suggestions on the FTL boundary
maps o the lakes as per the list enclosed by 500 PM
on 15.07.2014 at the following address:

Metropolitan Commissioner Member Environment
HMDA & Chairman HMDA & Convenor

Lake Protzction Committee, Lake Protection Commiitte:
Block-A, MDA Complex, Buddha Purnima Buiiding.
Tarnaka, Hyderabad - 500007. #6-1-2/1, TankBund 2oad,

Hussain Sagar,

.
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Hyderabad — 500063.

Or alternatively be mailed to the following address:

me(@hmda.gov.in (OR) director_lpc@hmda.gov.in

After examining the objections and suggestions
received, if any on the FTL boundary and buffer zone
of lakes notified, the final notification will be issued.

The notification is available on website of

HMDA (www.hmda.gov.in).
Sd/-
Metropolitan Commissioner, HMDA

&
Chairman, Lake Protection Committee”

18. No relief as sought for by the petitioners in these writ
petitions can be granted to them, as the issue is pending

consideration before the Lake Protection Committee.

19. The Lake Protection Committee has issued the
preliminary notification on 07.06.2014 and has invited
objections. The petitioners have filed objections before the
L.ake Protection Committee before the date specified
therein. It is the case of the petitioners that their
objections have neither been decided nor a final

notification has been issued notifying the FTL of Durgam

o

Cheruvu.
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20. At this stage, learned Special Government Pleader
submits that the objections which are submitted by the
petitioners in pursuance of the aforesaic prelminary

notification m.ay not be on record.

21. In respinse, the learned counsel for tae petitioners
submit that the petitioners shall supply a ccpy of the
objections, which were submitted by the petitiorers on the
date specified in the preliminary notificatior, to the Lake
Protection C ) mmittee within a period of one week from

today.

22 In the facts and circumstances of rhe cese, the

following directions are issued:

1) The pe itioners may supply a copy of the objections,
which were furnished by them on or before
15.07.2°014, before the Lake Protection Committee
within a period of one week from today. It shall be
open Jor the petitioners to furnish® “~he public
docum>nts in support of their objections already

filed. —
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11} As agreed by the learned counsel for the parties, the
petitioners undertake to appear before the Lake

Protection Committee on 04.10.2024 at 11:00 am.

i) Thereupon, the Lake Protection Committee shall hear
the petitioners and shall decide the objections filed by

the petitioners by a speaking order.

iv)  Thereafter, the Lake Protection Committee shall issue

a notification notifying the FTL of Durgam Cheruvu.

The aforesaid exercise shall be completed within a
period of six weeks from the date of appearance of the

petitioners before the Lake Protection Commiittee.

23. The learned Special Government Pleader submits
that till the aforesaid exercise is carried out, no action shall
be taken for demolition of the construction raised by the

petitioners. The same is placed on record.

24. It is clarified that this Court has not expressed any
opinion with regard to the merits of the matter, as the
same has to be adjudicated by the Lake Protection

Committee.



25. With the aforesaid directions, the writ petitions are

disposed of.

Miscelle neous applications pending, if any, shall

‘stand closed. However, there shall be no order as to costs.

SD/- A PRATHIMA
ASSISTANT REGI?[’RAR

-
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13. Superintending Engineer, Hyderabad Lakes and Waterbodies Circle (HL &
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