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HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD

WEDNESDAY, THE ELEVENTH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE. AND
THE HON'BLE SRI JUSTICE J. SREENIVAS RAO

PUBLIC INTEREST LITIGATION NOS: 135 AND 161 OF 2012

PtL NO.135 0F 2012:

Between:

1. A.B.K. Prasad, S/o. Late Anne Bucchhi Veeraiah R/o. Chandra Rajeswara Rao, Old
Age Home, Kondapur, Hyderabad.

2 Vtlay Sai Reddy, S/o. Late V. Sundara Rama Reddy Chartered Accountant R/o. 43-1,
Road No' 71'Film Nagar' Hyderabad' 

...pETrroNERS
AND

1. The Union of lndia, Rep. by its Secretary Ministry of Home, Shastri Bhavan, New
Delhi.

2. The State of A.P., Rep. by its Principal Secretary Home Department, Secretariat
Buildings, Hyderabad.

3. The Central Vigilance Commission, Rep. by its Commissioner Satkarta Bhavan, A-
Block, GPO Complex, lNA., New Delhi - 1 10 023.

4. The Central Bureau of lnvestigation, Rep. by its Director Shastri Bhavan, New Delhi.
5. lr/l/s. IMG Bharata Academies Private Limited, NATCO House, Fourth Floor, Road No.

2, Baryara Hills, Hyderabad - 50O 033.
6. The Union of lndia, Rep. by its Secretary Department of Personnel and Training, North

Block, New Delhi.
7. Pothuganti Ramulu S/o. Nagaiah, R!io.H.No.17-1-382N12N, Vaishali Nagar(APSRTC

Officer Colony) Champapet, Hyderabad

(Respondent No.7 is impleaded as per Court Order dated 05.09.2024 in l.A.No.1
of 2024 in WP(PIL) No.135 ot 20121 

...RESpoNDENrs
Petition under Article 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be pleased to

issue a writ, order or direction, one more particularly in the nature of writ of mandamus

a. directing the 1st respondent to issue a notification under Section 5 of the Delhi

Special Police Establishment Act, 1946 extending the jurisdiction of the 4th respondent

to the subject matter covered by G.O.Ms. No. 310 dt. 13-12-2006 issued by the 2nd

respondent by furnishing the necessary resources to the 4th respondent

b. directing the 4th respondent to.take up the consequential investigation into the

subject matter of Memorandum of Understanding/Sale/Agreement of lands done at

i

I

I



unconscionabty low pri:es and in a non-transparent malne ertered into by the

Government of A.P. with the 5th respondent

c.directingthe3trespondenttoexerciseitspowerofsuperintendenceinlhe
investigation to be condLrcted by the 4th respondent

andissueconserluentialdirqctions,totheresponderttsrlo.lto4toConduct
enquiry/ investigation forthwith in accordance with law'

P. NO: 154,OF 2012) ,

.t,o., f Sf CpC praying that in the circumslances stated in the
t.A. NO : 'l OF 2012(PILM

Petition under Se

affidavit filed in support of the petition, the High Court may t'e plea:;ed to direct the 4th

respondent to place belore this Hon'ble Court the details o'thr: resources required to

conduct investigation int I the subject matter in the interests o' juslice and equity.

Counsel for the Petitioners: SRI PRABHAKAR SRIPADA, SENIOR COUNSEL
FOR SRI K. RAGHUNATHA RAo

Counsel for Respondent Nos. 1, 3 & 6: SRI B. NARASIMHA SiHA 1M'4,
ADDITIONAL SOLII]IToR '3ENERAL OF INDIA

Counsel for Respondent No. 2: Ms. DIVYA ADEPU,
SPECIAL GOVERNMENT PL 

=AD 
ER

Counsel for Respondent No. 4: SRt SRINIVAS KAPATIA,
SPECIAL PUBLIC PROST:CU rOR FOR CBI

Counsel for Respondent No. 5: SRI VEDULA VENKATA RAMAN'\,
SENIOR COUNSEL
FOR SRI PERI PRABHAKR

Counsel for Respondent No. 7: SRt SIDHARTH KUTHRA' SENIOR COUNSEL
FOR SRI VIMAL VARMA VASiIREDDY

PIL NO: 161 OF 2012

Between:

IMr. T-sriranga Rz o, S/o.Late Gopal Rao Advocate Rl/cr

Apartments Barkal pura, Hyderabad.

The Union of lndia, Department of Personnel and Traininll, Rt:p by its Secretary North
Block, New Delhi
The State of A.P. tlome Department,, Rep by its Principal Ser;retary, Secretariat
Buildings, Hyderat ad
The Stite ofn.p. ".R.T. & C Department, Home Department, Rep by its Principal
Secretary Secretar iat Buildings, Hyderabad
The Ceniral Bureal of lnvestigatioh, Rep by its Director, Sihastri Elhavan, New Delhi
tvl/s. IMG Bharata \cademiesPrivate Limited, NATCO Hcuse Fcurth Floor, Road No.
2Banjara Hills, HyCerabad - 500 033

Flat I'Jo.20'1 , [Vlaa Gayatri

...PETITIONER

AND

1.

2.

3

4
E



6. Po-thuganti Ramulu S/o. Nagaiah, F/o.H.No.l7-1-382lVl2lv, Vaishali Nagar(ApSRTC
Officer Colony) Champapel, Hyderabad

(Respondent No.6 is impleaded as per Court Order dated 05.09.2024 in l.A.No.1
of 2024 in WP(PIL) No.161 of 2012)

...RESPONDENTS
Petition under Article 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High court may be pleased to
issue appropriate Writ, order or direction more particularly a Wrat of Mandamus directing

the 4th respondent to conduct investigation into the subject matter of Memorandum of
Understanding/sale/Agreement of lands ion" ui unconscionably low prices and in a non-

transparent manner entered into by the Government of A.P. with the 5th respordent as

requested by the second Respondent ViOe C.O. IUs. t,to. 310 HOME (SC.A) Department

dt. 13.12.2006 and to prosecute the culprlts lased on the investigation

l.A. NO: 1 OF 2012PILMP. NO: 193 OF 2012
Petition under Section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High court may be pleased direct the 4th

respondent to conduct a preliminary investigation into the subject matter of Memorandum

of Understanding dated 9.08.2003 and the consequential Sale/Agreement of lands done at

unconscionably low prices and in a nontranSparent manner entered into by the

Government of A.P. with the 5th respondent

Counsel for the Petitioner: SRI GANDRA MOHAN RAO, SENIOR COUNSEL

Counsel for Respondent No. 1: SRI B. NARASIMHA SHARMA,
ADDITIONAL SOLICITOR GENERAL OF INDIA

counsel ror Respondent Nos''* 
'' 'S;,EHIt'o=rt=H*"r*r 

'LEADER
Counsel for Respondent No.4: SRI SRINMS KAPATIA,

SPECIAL PUBLIC PROSECUTOR FOR CBI

Counsel for Respondent No. 5: SRI VEDULA VENKATA RAMANA,
SENIOR COUNSEL
FOR SRI PERI PRABHAKR

Counsel for Respondent No. 6: SRI SIDHARTH KUTHRA, SENIOR COUNSEL
FOR SRI VIMAL VARMA VASIREDDY

The Court made the following: COMMON ORDER
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THE HON'BLE THE CHIEF JUSTICE AI,OK AR]
-TDHE

AND

THE HON'BLE SRI JTJSTICE J.SREENTVAS RAO

PUBLIC INTEF,EST LITIGATION NOs.135 and 16l ol 2OL2

COMMON ORDE R: Pet the Hon'ble the chief Jusrice Alok Aradhel

Mr. Prab hakar Sripada, learned Senior Co ,rnsel

representing M:. K. Raghunatha Rao, learned counsr.:l for

the petitioners in P.l.L.No.l35 of 2012.

Mr. Gandra Mohan Rao, learned Senior lotnsr:l for

the petitioner ir P.l.L.No.16l of 2012

Mr. B. Narasimha Sharma, learned A<ldilional

Solicitor Generirl of India for the respondents Nt>. 1, 3 ald 6

in P.LL.No.13.'; of 2012 and for respondent No 1 in

P.I.L.No.16l of 2012.

Ms. Din a Adepu, learned Special (iov:rnment

Pleader for respondent No.2 in both the petitions.
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Mr. Srinivas Kapatia, learned Special Public

Prosecutor for Central Bureau of Investigation for

respondent No.4 in both the petitions.

Mr. Vedula Venkata Ramana, learned Senior Counsel

representing Mr. Peri Prabhakar, learned counsel for

respondent No.5 in both the petitions.

Mr. Sidharth Luthra, learned Senior Counsel

representing Mr. Vimal Varma Vasireddy, learned counsel

for the newly impleaded respondent No.7 in P.I.L.No.135 of

2Ol2 and respondent No.6 in P'I.L.No' 161 of 2OI2

(hereinafter referred to dS, "the newly impleaded

respondent").

2. In P.I.L.No.l35 of 2012, the petitioners seek a

direction to the Union of India to issue a notihcation under

Section 5 of the Delhi Special Police Establishment Act,

1946, extending the jurisdiction of the Central Bureau of

Investigation (CBI) to the subject matter covered by

G.O.Ms.No.31O, dated 13.t2.2006 issued by the erstwhile

State of Andhra pradeshl ihe petitioners also seek a
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direction to the CBI to take up the cons:qr-rentia.l

investigation i rto the subject matter of Mem orand lm of

Understanding (MoU)/ Sale/Agreement of lands dcne at

unconscionabl/ low prices and in a non-transparent

manner enter:d into by the erstwhile Goverr mr:nt of

Andhra Pradesh with M/s.lMG Bharata Academie s f)rivate

Limited (herei rafter referred to as 'the Conrpary'' ' The

petitioners further seek a direction to direct tht: Central

Vigilance Conrmission (CVC) to exercise th e rrov'er of

superintenden:e in the investigation conductec 111' th,.: CBI.

3. In P.l.L. No. 161 of 2012, the petitioner se,,:ks a

direction to Clll to conduct investigation into th,: subject

matter of Memorandum of Understanding/ SaJt:7 A 3reement

of lands done at unconscionably low. prices artci in tr. non-

transparent rnanner entered into by the erstwhile

Government o. Andhra Pradesh with the Compary :rnd to

prosecute the r:ulprits based on the investigatic n
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NTS OF PET[TIONERS:

4. The petitioner No.l in p.I.L.No.135 of 2012 is the

Founder Editor of Eenadu Newspaper of Telugu Vernacular

News Daily in the erstwhile State of Andhra pradesh ald is
a Journalist by profession a-nd lives in an old age home.

The petitioner No.2 in the said public interest litigation is a

Chartered Accountant by profession since 19g6. The

petitioner No.2 at the time of hling the public interest

litigation was lodged in Central prison, ChanchaJguda, in

connection with crime registered in R.C.No.19 /2Oll by

CBI. It has been stated that the aforesaid criminal case

pertains to an investigation into y.S.Jagan Mohan Reddy

Group of companies of which petitioner No.2 is an advisor.

The petitioner No.2 is also the advisor to the family of late

Sri Y.S.Rajasekhara Reddy and belongs to the Congress

Party. He is also a Member of parliament, Rajya Sabha,

from YSRCP, a political party in Andhra pradesh which

was founded by Mr. y.S.Jagan Mohan Reddy, S/o. Late Sri

Y.S.Rajasekhara Reddy._ _

II ANTECEDE
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5. The petit oner in P.l.L.No.161 of 2Ol2 is an A,d','ocate

practising in tt,e Metropolitan Criminal Courts, I{.v-.derabad,

and other Cou rts. He got enrolled as an Adr,:r<:a -e in the

year 19BB and r,vas General Secretary and Prer;ide nt cf the

Metropolitan Criminal Courts, Hyderabad, during ,he years

1996 to 1998 arld 2OO8-2OO9. He claims to be active in

public life and filed several cases against cor -up t olltcers

which were refr:rred to ACB for enquiry

IiiI BACKGROIIND FACTS:

6. Facts lea,ling to filing of the public interc st L tig,'rtions

briefly stated zre that the Company was incorporated on

05.08.2003 ur der the provisions of the Cornpa:rier,; Act,

1956. The cr>mposite State of Andhra Pradesh, on

09.08.2003, .rad entered into a Memoranlurn of

Understanding (MoU) with the Company. Urde- the

aforesaid MoU, the State of Andhra Pradesh i<len..ifir:d the

Company as ar. expert organisation which can prorluce and

train champi,rns ln varlous sports. Tht: ,:rst.while

Government of Andhra Prdleeh (hereinafter re err:d to as,

"the State") u nder the MoU agreed that i . s rall sell
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Acs.4OO.OO of land in survey No.25 of Kancha Gachibowli

Viliage, Serilingampally Mandal, Ranga Reddy District to

the Company to build, develop, own ald operate Sports

Academies

7 . The State further agreed to sell another extent of land

measuring Acs.45O.0O in survey No.99/1 of Mammidipalli

Village, near Shamshabad Airport, Ranga Reddy District, to

enable the Company to build and operate the facilities and

activities relating to Sports Academies ald also agreed to

sell land measuring Acs.1.00 to Acs.5.OO in the area on the

main road from Banjara Hills, Hyderabad to Shilparamam,

Madhapur, Ranga Reddy District, to build an International

Class Oflice Headquarters with the condition that the

Company sha-ll not alienate such lands. In furtherance of

the aforesaid MoU dated 09.08.2003, the State executed a

registered sale deed in favour of the Company on

lO.O2.2OO4 in respect of the land measuring Acs.4OO.OO at

the rate of Rs.SO,OOO l- per acre for a consideration of

Rs.2.OO crores. 
4r--
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8. Thereafter. elections to the State Assembl" u-:re held

in the year 2Ot)4 and the Indian National Cotlgr:ss lr'as

voted to power. The said party formed the Govern me nt in

the erstwhile State of Andhra Pradesh. Th,-' State

Government, thereafter, vide G.O.Rt.No.6 I4, <lated

30.06.2006, constituted a Committee of Officers tc gc, into

the circumstan:es leading to execution of MoU rt'itl'L the

Company and lhe matters connected with tht' sane The

Committee of Officers submitted a Report in the nionth of

August, 2006. Ihereafter, in the meeting of the Cabinet

held on 30.09.2006, al Ordinance was approve d t I clncel

the MoU as wel. as the sale deed executed in favotLr c,f the

Company. A de:ision was taken by the Cabinet. to or,.ler a

CBI enquiry.

9. The State Legislature issued al Ordinance, nzLmely

Ordinance No. t2 ol 2006 on 20.ll.2006. Th,:re:rfter,

G.O.Ms.No.31O, dated 13.12.2006, was issuecl according

consent for investigation by the CBI.

10. The State Legislature enacted the Andhra Pradesh

Government I'roperty (Preservation, Prote:tior-r and
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Presumptionl Act, 2OO7 (hereinafter referred to as 'the

2OO7 Act'). Under Section 2 of the 2OO7 Act, the MoU dated

09.08.2003 and sale deed dated 1O.O2.2OO4 as well as

other benefits made available to the Company under the

MoU were annulled. In lieu thereof, the Company was held

entitled to reasonable compensation along with interest

@ l2o/o per annum.

11. The Joint Director, CBI, Chennai by a communication

dated 29.01.2CO7 addressed to the State expressed its

inability to take up the investigation on account of resource

constraint and requested the State to conduct an enquiry

at their level and refer the matter to them, if cognizable

offence against certain officers is made out. Thereafter, the

then Chief Minister on 29.03.2007 directed preliminary

enquiry to be held by CBCID. The Joint Director, CBI,

Chennai again vide communication dated 74.O9.2OO7

expressed inability of the CBI to conduct the investigation

due to resource constraint ald requested the State to

conduct preliminary enquiry and to submit a report to

them. The petitioner in P.l.L.No.16i of 2012 submitted a
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representation to the Union of lndia to issue no:ifi' ation

underSectionioftheDelhiSpecialPoliceEstzrblishment

Act, 1946 o :r the basis of G'O'Ms'No'31O Cated

13.12.2006. Itr the aforesaid factual back5lotLnd' the

Public Interest Litigations were filed seeking t'he -elir:fs as

stated suPra

12. It is not in dispute that the validity of r-rr: 20()7 Act

was challengec by the Company in a writ peti '1or, namely

W.P.No.24781 of 2006. A Division Bench of this Cou-t vide

order dated 07.O3.2024 upheld the validity of the 20{)7 Act

and dismissec the writ petition. Admittedly :rg r'rnst the

aforesaid orde: . a Special Leave Petition, narnr:ly S L P (C)

No.9265 of 2024, was filed. The said Sl'r lLas been

dismissed by the Supreme Court by an order dated

o3.o5.2024.

13 . Mr. Prat rhakar Sripada, learned Senior Cc un sel for

the petitioners; in P.I.L.No'135 of 2O12 submittecr ttrat the

petitioners hz ve locus :rydi to file the pr-rblic i rterest

liiil SUBMISSIoNS ON BEHALF OF THE PEIIMXEBS:
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litigation and the same has been filed bona ftde. It is

further submitted that the law does not prohibit a

politician from filing a public interest litigation. It is also

submitted that the State Government itself had directed an

enquiry by the CBI and the CBI in its counter affidavit has

stated that it is willing to conduct an enquiry.

14. Mr. Gandra Mohan Rao, learned Senior Counsel for

the petitioner in P.I.L.No.161 of 2OI2 has invited the

attention of this Court to the stald taken by the State

Government as well as the CBI in the counter afhdavit and

has submitted that the State Government has already

ordered an investigation by the CBI and the petitioner in

the said public interest litigation IS merely seeking

enforcement of the order passed by the State Government.

It is further submitted that investigation in the facts and

circumstalces of the case deserves to hand over to CBI to

ensure fair investigation and to instil confidence of public

1n general. It is contended that a criminal offence is

considered as a wrong against the State or societ5r or
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merely on the Igound of delay, this Court canlloi throw the

prosecution ai,r ay

livl SUBMISS I,)NS ON BEHALF OF THE RESPOI{D

NAMELY STA']'E AND CBI:

15. Ms. Div,,a Adepu, learned Special Covertrment

Pleader for rer;pondent No.2 in both the pet:tiorls, while

inviting the attention of this Court to the courrter aJ{idavit

hled on beha,lf of the State submitted that tLe S;ta1 e has

already taken I decision to hand over investipation l-o the

CBI and the Stlte Government is ready and u'illing to abide

by the directiorrs which may be issued by this ()ou -t

16. Mr. B. Narrsimha Sharma, learned Additional Sclicitor

General of Lrdia lor the respondents No. 1, 3 and

respondent No.6 in P.I.L.No.135 of 2O1.2 an,l for

respondent Nc.1 in P.I.L.No.161 of 2Ol2 l:ltts subrnitted

that the CBI had asked the State Government 1.o ca^ry on

the investigatir,n and submit a preliminary rel)ort inlo the

commission of the offence to enable the CBI to pt'oceed

further with the investigation. However, tilL t.oday,

preliminary ln restigation has not been condr- cte 1 l:y the
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StateGovernment.However,theCBlshallabidebythe

direction which may be issued by this Court'

EHALF OF RESPONDENT No.7 inlvl SUBMISSIONSONB

P. I.L.No.135 of 2012 AND RESPONDENT No.6 in

20L2 NEUTLY IMPLEADEDP.I.L.No.161 of

RESPONDENTI:

17. Mr. Sidharth Luthra, learned Senior Counsel

representing Mr. Vimal Varma Vasireddy' learned counsel

for the newly impleaded respondent has submitted that the

said respondent at the relevant time was the Sports

Minister of the State. It is pointed out that Smt Y'S'Vijaya'

wife of late Sri Y.S.Rajasekhara Reddy' had filed a writ

petition, namely W'P'No'2895 I of 2OI1 ' being aggrieved by

inaction of the erstwhile State of Andhra Pradesh as well as

theCBlinnotinitiatingpenalactionagainstrespondent

No.8 therein, namely Sri Nara Chandra Babu Naidu' and

his associates who were arrayed as respondent Nos'9 to 20

in the said writ petition' In the said writ petition' a

direction was sought to the State as well as the CBI to

conduct an investigation into the allotment of lands' grant

of licences, decisions of disinvestment and amassing

I
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disproportionat: wealth and assets by the les[)ondents

No.B to 10 and lhe involvement of the responde:rl.s No 11 to

2O therein and to prosecute the unofhcial responc ents. It

is pointed out lhat in the said writ petition, the Nianraging

Director of the Company, namely Mr. Ahobala F ao was

arrayed as respondent No.14. It is further poinr.ed ou: that

the said u,rit petition was dismissed by a Division llerrch of

this Court by a r order dated 16.02.2012. It is zLlso pc inted

out that the aforesaid order passed by the Divi sio r Eiench

of this Court wrrs upheld by the Supreme Court vile ,trder

dated 23.07.2('12 in SLP (C) No.19047 of '2C72 and

therefore this second round of litigation cal-rnot be

entertained, as the issue involved in the writ peti.iol has

attained finalit y in the aforesaid previous rc un d of

litigation

I 8. Learned S enior Counsel has invited the irtte nti:rn of

this Court to a :riminal complaint hled by one Mr. Perlavai

Goverdhan Redly claiming himself to be a so<:ial wcrker,

under Section 2C0 of the Code of Criminal Proce dur.e. 1973

before the Principal Special Judge for SpE and ,\Cti Cases,

I
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Hyderabad, which was dismissed by order dated

19.O4.2OO4 passed in C.C.SR No.674 of 2OO4. The

aforesaid order was assailed before this Court in Criminal

Revision Case No.964 ard Crimina,l Revision Petition

No.962 of 2OO4. The aforesaid crimina,l revisions were

dismissed by an order dated 26.04.2006 by a learned

Singie Judge of this Court. It is pointed out that in the

aJoresaid criminal complaint and in the revision revisions,

the newly impleaded respondent was arrayed asa

respondent. It is submitted that the petitioners have not

approached the Court with clean hands and are guilty of

suppression of facts. It is further submitted that present

public interest litigations a,re not bona fide and have been

filed on account of political rivalry. It is argued that this

Court can direct investigation by the CBI in rarest of rare

cases. It is contended that no complaint has been filed by

the petitioners before liling these writ petitions.

19. It is submitted that collateral challenge to a binding

judgment of a Court is not permissible by way of a writ

petition. In support of the aforesaid submission, reliance
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has been placeri on the decision of the Suprenre (lolrrt in

Hoystead v. (lommissioner of Taxationl, Hunter v

Chief Constable of the West Midlands Police'l, Kausalya

Devi Bogra v. I.and Acquisition OfFrcer3 and Om;rrakash

Verma v. Statr of Andhra Pradesha. It is urged :hat the

second complaint on the same facts is not maintair,abl.e. In

support of the iforesaid submission, reliance rr; plact:d on

the decision of the Supreme Court in Samt:t Naidu v

State of M.Ps. It is submitted that entertaining ir p ublic

interest litigation on a mere allegation without exlLausting

the remedy prcvided under the law is not jur;tifiable. In

support of the said submission reference has been made to

the decision of ,he Supreme Court in State of Jhe.rkhand

v. Shiv Shankar Sharmao. It is argued that the pe.-itiriners

are guilty of r;uppression of facts and thel h lve not

approached thrs Court with clean hands arrd on this

ground, the priblic interest litigations are liabl: to be

dismissed. Refe-ence in this connection has be:n :nade to

ll926l A_C, 155

lr98 ll i wLR 906
( l9E4) 2 SCC tr4
(20 r0) 13 scc 158

(2020) 5 SCC 378
2022 SCC Onlinc SC l5l I
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the decision of the Supreme Court in Kishore Samrite v.

State of Uttar pradeshz.

lviI SUBMISSIONS ON BEHALF OF RESPONDENT No.S:

20. Mr. Vedula Venkata Ramana, learned Senior Counsel

representing for the respondent No.5 in both the writ

petitions has contended that the State of Andhra pradesh

has ceased to exist after bifurcation of the State with effect

lrorn 02.06.2014 and the State of Telangana has not been

impleaded in these writ petitions. It is pointed out from the

cause title that the respondent No.S is a corporate entity

and it is not sued through the Managing Director.

Therefore, the public interest litigations suffer from the

defect of improper description of the respondent No.S. It is
contended that the non-impleadment of the then Cabinet

which took the decisions in favour of the Company and

non-impleadment of the Managing Director of the Company

suffers from the inherent defect and therefore the writ

petitions are liable to be dismissed. It is further contended

that initiation of criminal investigation falls within the

'1zor:y z scc :es
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domain of th : executive power of the Sta te and the

executive polr,er of the State is coextensir e 'vith the

legislative pov'er. It is submitted that once t:re State

Legislature hari annulied the transactions, no encuiry into

the transaction is necessary. While refelrir: g to

G.O.Ms.No.31(, dated 13.12.2006, it is contendec that the

aforesaid Government Order does not indicate the offences

which are enqrrlred into.

21 . It is arg red that since no First Informrrt io n Jieport

has been registered before issuance of the Go,'ernment

Order, the qu:stion of investigation does nor, al ise, It is

submitted thiit no complaint has been f led by the

petitioners an<[ the consent given by the State is barsed on

assumption cf facts and therefore G.O.Ms.No.3 10 is

inchoate and rloes not fall within the purvieu' of the Delhi

Special Police Istablishment Act, 1946.

22. It is fur.her submitted that before isstran:e of the

Government t)rder, the Ordinance nameli- C)rdinance

No.12 of 2OO(, was issued on 20.ll.2006 ar.rd :herefore,
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the transactions in favour of the Company were annulled.

It is pointed out that after issuance of G.O.Ms.No.310,

dated 13. 12.2006, the public interest litigations have been

filed after a period of six years, therefore petitions suffer

from delay and laches. Nou,here in the public interest

litigations the petitioners have explained the delay between

the period from 2O06 to 2012. It is contended that the

decision of the Cabinet cannot constitute an offence.

23. It is submitted that the power of this Court can be

exercised to direct the investigation by the CBI in rarest of

rare cases and not as a matter of course. In support of the

aforesaid submission, reliance has been placed on the

decision of the Supreme Court in State of West Bengal v.

Committee for Protection of Democratic Rights, West

Bengala. It is contended that in the public interest

litigations, no element of public interest is involved ald the

petitioners are in active politics and the public interest

litigations are motivated ar-d mala fide.

' (zo ro) r scc sz r
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(viil REJOINDI}R SUBMISSIONS:

24. Mr. Prab-rakar Sripada, learned Senior Corrnsel for

the petitioners in P.l.L.No.135 of 2012 submits thrrt the

petitioner No .2 in the said public interest lit iga. iorr is a

politician. Hor,T,ever, the law does not debar hire from hling

the public intelest litigation. It is contended thilt the cublic

interest litigati tn has been filed bona fide ald in"olves al

element of pub lic interest.

25. Mr. Gan<lra Mohan Rao, learned Senior Cornr;el for

the petitioner n P.l.L.No.161 of 2012, by wav of rej'.rinder

submitted tha, the scope of the public intere ;t L .tigations

has been misconstrued on behall of the resp,rndenls and

from the coun ler alfidavit filed on behalf of t-.re JB I, it is

evident that it is willing to take up the invesr.igalion' The

attention of tl.is Court is invited to paragrap'h 0 'cf the

order of the S;preme Court in SLP (C) No.19047 of 2012,

dated 23.07.2)12, and it has been pointed ,lrt thirt the

Supreme Court itself has not expressed any opinic o on 6n,

criminal mis :onduct or misuse of po\\ er b',' the

respondents No.9 to 2O in the writ petition. It is conr.ended



that the Supreme Court had granted the liberty to the

petitioner in the said writ petition to approach the

competent court or the competent authority for any act of

misconduct which allegedly may be committed by the

respondent No.8 individually or in concert with

respondents No.9 to 2O in the writ petition and therefore,

the order passed in the previous round of litigation as well

as the Supreme Court is not a bar in entertaining the

present public interest litigations.

26. It is urged that the petitioner had submitted a

representation dated t3.O1 .2012 to the Government of

India and has not approached this Court directly. It is

argued that the Committee of Officers had submitted the

report to the State Government in the month of August,

2006, and on the basis of the report submitted by the

Committee of Officers, the State Government decided to

hand over the investigation to CBI. It is pointed out that

there is no allegation against the petitioner in P.I.L.No.161

of 2Ol2 and the public interest litigation has been filed in

public interest. It is submitted that on the basis of new



24

material adduc ed during the course of an r:nq rln', an

investigating ailency can conduct further en pi;y lt is

urged that tht, decisions relied upon by M -. llidharth

Luthra, learneci Senior Counsei, have no applicaticn to the

facts of the cas,e, as they have been rendered in Cifl'erent

factual context.

27. It is subrritted that by virtue of Section 104 of the

Andhra Pradesh Reorganisation Act, 2OL4, r.h'e StzLte of

Telangana startds substituted in place of the Sta te ol

Andhra Prades r and therefore, it is not necesrizln- fc'r the

petitioner to amend the cause title. In suppor, c'f his

submissions re[ance has been placed on the lec sic'ns of

the Supreme Cturt in Central Bureau of Invel;tigation v.

Rajesh Gandhie, K.Karunakaran v. State c,f l(eralalo'

Jagdish Ram r'. State of Rajasthanll, K.KaruLna)<aran v.

State of Keralrl2, Dinubhai Boghabhai Solar.ki v. State

of Gujaratra, E..Sivakumar v. Union of Indial+ artd State

'(tgg6) rt scczs:
'o lzoooy 3 scc zo t

" (2004) 4 scc 4i2
''? lzoor; t scc so

'' (20 t4) 4 scc 626

'' (2018) 7 scc i65



25

through Central Bureau

Reddyrs.

of Investigation v. Ilemendhra

iiil D SPECIAL POLICEES ISHMENT ACT. I946:
lw

TABL

28. The Delhi Special police Establishment Act, 1946 is
al Act to make provision for constitution of a special police
force in Delhi for

Union Territory,

Police Establishment. Section

notwithstanding anything in the

rnvestrgation of certain offences in the
for the superintendence ard

administration of the said force and for extension to other
areas, of the powers and jurisdiction of members of the
said force in regard to the investigation of the said offences.
Section 2 deals with Constitution and powers of Special

Police Act, 1g61, the
Centra_l Government may constitute a special police force
to be called the Delhi Special police Establishment for
investigation in any Union Territory of the offences notified
under Section 3. Section 3 enables the Central Government

2(1) provides that

classes of offences, by a
Gazette which are to be

to specify the

notification in

offences or

the *Official

rJ 
2023 scc onLine SC 5 ti



)6

investigated b1 the Delhi Special Police Establ sh:nent'

Section 5 cleais u'ith extension of powers and jurisc iction of

Special Police trstablishment to other areas S:ction 6

provides that nothing contained in Section 5 shzrll be

deemed to enable any member of the Delhi Special Police

Establishment to exercise powers and jurisdi<:tior-r ilr any

area in a State not being a Union Territory or railv'ay area,

without the corLsent of the Government of that lltate'

lixl G.O.Ms. No.31O, dated 13. 12.2oo6:.

29. After the change of the Government in tre :rsl.while

State of AndlLra Pradesh, the then State Goi'erllment

decided to enttust the enquiry about transact.lon: re'lating

to and the lnatters connected with Memorarldttm of

Understanding / sale/agreement of lands, ente'red irLto by

Government cf Andhra Pradesh at unconscionably low

prices and in a non-transparent mann e - rrritl-L the

Company, for investigation under Section 6 :1' the Delhi

Special Police Enactment, 1946 tor enabling tht: Central

Bureau of Invt stigation to investigate the case Th err:upon,
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the following notification vide G.O.Ms.No.31O, dated

13.12.2006 was issued:

"Under Section 6 of the Delhi Special Police

Estabiishment Act, 1946 (Central Act XXV of 19461,

the Government of Andhra Pradesh hereby accord

consent for exercise of powers and jurisdiction of the

members of the Delhi Specia-l Police Establishment in

the whole of the State of Andhra Pradesh for the

investigation into the transactions entered into

between IMG Academies Bharatha Private Limited and

Government of Andhra Pradesh on 09.O8.2003

relating to and the matters connected with the

Memoraldum of Understanding/sale/Agreement of

lalds entered into by the Government of Andhra

Pradesh at low price and its subsequent transactions

held with IMG Academies Bharatha Private Limited

and attempts, abetments and conspiracies in relation

to or in connection with the said transactions and any

other transaction committed in the course of the same

transaction or arising out of the same fact or facts."

30. The CBI on receipt of the aforesaid G.O.Ms.No-310,

dated 13.12.2006, requested the State Government vide

letter No. 1 / l5O / Cr I 2OO7 I Hyd I SZ I 70, dated 29.O1'2OO7

to conduct a preliminary enquiry with regard to the

allegations mentioned in the a-foresaid GO and refer the

matter to it if commission of cognizable offences were made
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out against c€ rtain officials and if deemed ilpp roF'riate

Thereafter, nt:arly after eight months t'y ar other

communication dated 14.O9.2OO7, CBI again reque strrd the

State Governntent to conduct a preliminal en'1uiry

However, till today no preliminary enquin' h,ls been

conducted by -he State Government to find (,Llt \ /L ether

commission of any cognizable offences with regard lo the

transactions ar d the matters connected theretc as re'erred

to in G.O.Ms.No,310, dated 13.12.2006.

lxl PRINCIPLE OF FINALITY OF LITIGATION:

31. Twin principles, firstly that frnality shoul:l be

attached to birrding decisions of the Court artd secondly,

that individual; should not be vexed twice ovt:r the same

kind of litigation from the foundation of general rt le rlf res

judicata. The principles of res judicata appliec to th',) writ

proceeding (se: Daryao vs. State of Uttar Pradr:shlo,

Virudhuttagar Steel Rolling Mills Litnited vs

Government rrf MadrasrT ald Shankara ()oo perative

'o AIR t96l sc 1457

'' AIR t968 sc l196
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Housing Society Limited vs. M.prabhakarlE). Similarly,

the issue whether principles of constructive res lud.icata

apply to writ proceedings has also been answered in the

affirmative by Supreme Court (see Direct Recruit Class II
Engineering OfI'iicers' Association vs. State of

Maharashtrale, S.Nagaraj (dead) by LRs vs.

B.R.Vasudeva Murthy2o, M.Nagabhushana vs. State of

KarnataLa2r and Union of India vs. Major S.p.Sharma22).

32. It is equally a well settled legal proposition that a

decision rendered in public interest litigation has a binding

effect as long as litigants act bana fi.d-e, as judgment in

such a case binds the public at 1arge ald bars any member

of the public from raising any connected issue or an issue

which has been raised or should have been raised on an

earlier occasion by way of public interest (see Forward

Construction Company vs. prabhat Mandal23, Kantaru

Rajeevaru vs. Indian Young Lawyers' Association2a and_

'' 12ott; s scc ooz

'' lteeo; z scc I ts
'o 1zo to; : scc :s3
" izo r t; : scc aos

" 1zot+;6 scc:st
" lteao; t scc too
'o 1202o1 2 scc t
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National Confederation of Oflicers Association of

Central Public Sector enterprises vs. Union of lr'dizr2s).

lxil PREVIOUS PUBLIC INTEREST LITIGATION:

33. In the ba:kdrop of aforesaid legal princil;les, w: may

now advert to the facts of the case in hand Ad rrittedly,

Smt Y.S.Vijayrr, w lo late Sri Y.S.Rajasekhara Feddy,

former Chief Minister of erstwhile State of Andlrra Pr"rdesh

had flled a public interest litigation. In th: said writ

petition, Sri Nara Chandra Babu Naidu was art'ay:d as

respondent No.8 and the Managing Director of' the

Company, natnely Mr. Ahobala Rao was arrlyed as

respondent No. 14. It is pertinent to note thzLt p etit-ioner

No.2 in P.t.L.lo.135 of 2Ol2 is a Member o{ Parlitrment

(Rajya Sabha), YSRCP in Andhra Pradesh, a politiral pa-rty

constituted by Sri Y.S.Jagan Mohan Reddy, s,/o lat.e Sri

Y.S.Rajasekhara Reddy. The petitioner No.2 in P I. -.No.135

of 2Ol2 is asscciated with Smt Y.S.Vijaya as he wzrs the

advisor to the iamily of late Sri Y.S.Rajasekhala F:eddy. In

" (2021) 4 scc 761



the writ petition filed by Smr y.S.Vijaya, W/o tare Sri

Y.S.Rqjasekhara Reddy, it was inter alia averred that

respondent No.8 in the writ petition, namely Sri Nara

Chandra Babu Naidu, during his tenure as Chief Minister

of the erstwhile State of Andhra pradesh, and respondent

Nos.9 to 20 in the said writ petition have acted in concert

to ensure that there is a wrongful gajn and designed to

advantage them at the cost of exchequer. In the writ

petition, various allegations were made against the then

Chief Minister of the State of Andhra pradesh Sri Nara

Chandra Babu Naidu, including the action taken by the

Cabinet to allot the land to the Company. It was further

pleaded that they have committed offences under

Prevention of Corruption Act, 1988, Representation of

People Act, 1951, the A.P.Land Grabbing (Prohibition) ,A.ct,

1982 and Benami Transaction (Prohibition) Act, 1988. In

the said writ petition, Managing Director of Company was

arrayed as respondent No.14. A direction was therefore

sought for an enquiry by al appropriate agency, like CBI

into alleged acts of criminal misconduct committed by
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respondent Nos 8 to 2O from 1995 till 2OO4- ln the said

writ petition, thc following reliefs were prayed for

".. Lo issue a writ, order or direction tnorr-

particularll one in the nature of Mandamus de<1ar-ing

the inactio L of the respondent Nos. 1 to 6 in initiarinq

penzrl acti )n against the 8th respondent anc his

associates i.e., respondent Nos.9 to 20 undel the

provisions cf Prevention of Corruption Act, l98f; an1

the Money Laundering hct,2OO2 and other applicable

penal laws as itlegal, arbitrary and consequently (lire( t

the respordent Nos.l to 6 to iniLiate proccehngs

under law including by issuing a further directiln tc

the 4th res rondent to conduct an investigaLion 11lrob e

in respect of allotment of lands granting of licr:nccs

decisions of disinvestment and amassin g

disproporti rnate wealth and assets by the responder t

Nos.8 to 10 and the involvement of the responder t

Nos. 1 I to ! 0 and prosecute the unofficial respon,lenl s

and others in accordance with law."

34. A DivisiorL Bench of this Court, vide orde: clated

76.O2.2012 dismissed the writ petition. The, o)erative

portion of the rforesaid order is extracted belovt' fol the

facilitv of referet tce:

"Fronr the decisions noticed above, it can be

concluded that for entertaining a writ petition as a

Public lnte -est Litigation what is required to be scen ;s

cxistence c f substance in the material and faillrre of
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public duty. That apart the petitioner must not have a

personal interest arld he should be in a position to

demonstrate ttrat he is moving the process of law for

the benefit of unrepresented or underrepresented

strata of the societ5z. In case the Court comes to a
conclusion that there are no bona fides on the part of
the petitioner and that th€ petitioner has abused the

process of law, such litigation should tre curbed at the

earliest stage.

The petitioner in tJle instant case has never

taken any steps before the competent authority to

take up the inquiry/investigation against the

respondent No.8 and not even a complaint is lodged

with the police. Hence, the petitioner cannot attribute
any inaction on the part of the respondent Nos.1 to 6.

Thus, it is not a case of failure of public duty.

Moreover, there is political riva1ry and the

present writ petition is hled as a counter attack to the

investigation ordered against the son of the petitioner

in P.Shankar Rao's case (P.Shankar Rao vs.

Government of Andhra Pradesh (2011 (5) ALT 1(DB)).

The admitted facts borne out of the record make it
clear that the v/rit petition is not bona fide arrd that
the approach of the petitioner is motivated to settle

the political scores. Therefore, in our considered

opinion, the writ petition cannot be maintained as a

Pu blic Interest Litigation.

Conclusion:

For the reasons stated hereinbefore, the writ
petition is not maintainable as a Public Interest

Litigation and therefore, it is liable to be dismissed.
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We have already expressed above that the order Clrte d

14.1 1.20 1 being in violation o[ the fundzurrent tl

principlcs )l'natural justice is a nullity

Accordingly, the order dated 14.1i'20 1 s

hereby re< alled and the writ petition is dismisse l'

Consequer tly, W.P.M.P.Nos 39944 and 40862 of 20 I 1

which are filcd by the proposcd interveners shall all;rr

stald disn issed. No costs."

35. Against tlre aforesaid order, special leare petrtion,

namely S.L.P. (l) No.19047 of 2Ol2 was preferred by Smt

Y.S.Vijaya, whi<:h was dismissed by a speaking ord3r '1ated

23.07.2012 by the Supreme Court. The relevar t e {tr:rct of

the order reads as under:

"On :he facts set out by the High Court in its

order, we lre of the opinion that the High Coult w rs

entitled to take the view that the writ petition fi.ed 1ry

the petitio ner was not genuinely in public interest. Tf

that be s( | as we think it is, we are not inclirred to

interfere l nder Article 136 of the CoRstitution, whi,)h

too is disr:retionar5r in nature. We, however, make it

clea,r that the refusal of the High Court to invc'ke :ts

writ jurisdiction in public interest or the refusal lf tlis
Court to i-rterfere with the discretionar5z order 1'ass :d

by thc Hi1,h Court should not be understood to meim

that $,e have expressed any opinion about t1e

correctnes s or otherwise of the allegations rnale

against respondents 8 to 20. Whether or rot

responder- t has amassed wealth and whether :rr r ot
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he has committed any criminal misconduct or
misused his powers to give benefit to respondents 9 to
20 or to anyone else are matters to which we have not
adverted nor expressed any opinion about the same.
All that the High Court has done by its order is that it
has refused to exercise its powers under Article 226 of
the Constitution; which order we are not inclined to
interfere with under Article 136 of ttre Constitution.
There is therefore no gainsaying that if the petitioner
is aggrieved of any act of misconduct allegedly
committed by respondent No.8, individually or in
concert with respondents 9 to 20, she shali be free to
approach the competent court or the competent

authority in accordance with law for redress including
redress in the nature of demalding an investigation
into the allegations levelled against the said
respondent or anyone who has benefitted from the

alleged illegal acts of omission or commission of
respondent No.8."

lxiil CRIMINAL COMPLAINT:

36. One Palvai Govardhan Reddy filed a complaint under

Section 2O0 CrPC. In the aforesaid complaint, Sri Nara

Chandra Babu Naidu, the then Chief Minister of the State

of Andhra Pradesh, was impleaded as respondent No.1,

whereas newly impleaded respondent was arrayed AS

respondent No.4, whereas Director of the Company,
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Mr. Ahobala Rro was arrayed as respondent \c 7' The

Company was arrayed as respondent No.7 in the said

complaint. In tlre complaint, it was inter aiia aver:ed that

the then Chief lvlinister acted in utmost haste, Lhrowirrg to

winds norms of good governance to enable the OorrLpany to

acquire Acs.85C .00 of land for a throw away pric e'

37. The Speci{ Judge for SPE and ACB Cases, (lity Civil

Court, Hyderatad by an order dated 19.04.21)04 passed

CCSR No.674 o' 2OO4, in para 1 i, held as undet':

" 11. ror these reasons, I hold that the complal ]t

does not rlake out any basis for ordering enqu:nz frr

the offencr covered under the Provisions of Prc\'cntion

of Corrup.ion Act, 1988. Thus considered, I co n:t

find any s:fficient grounds for referred the matl.er f :r

investigati rn or for proceeding agarnst the accusr:d

persons."

38' The aforer;aid order was assailed by the cl')mI)lainant'

namely Sri Pal i,ai Govardhan Reddy in Crimirrai Re'"'ision

Case No.964 ar d Criminal Revision Petition No.162 of 2OO4

before the High Court of Andhra Pradesh. A leeLrne d fiingle

Judge of this Court by an order dated 26.1)4.12006,
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dismissed the criminal revisions. The operative portion of

the order reads as under:

"32.

made in

Even with regard to

lavour of the company,

the

ln

allotment

case it is

found that it is not to the advantage of the State

and no public interest is involved, the subsequent
government may cancel the same, in case the

same can be done, as per law. But the decision of
the previous Cabinet/ Government cannot be

called an offence. No case is brought to my notice,

where for a cabinel decision prosecution was

launched.

33. In all these circumstances, I hold that
there are no grounds to allow the revision case

and it is accordingly dismissed."

39. It is not in dispute that in pursuance of liberty

gra-nted to the petitioner by the Supreme Court in S.L.p. (C)

No.19047 ol 2OI2, the petitioner therein has not Iiled any

complaint. Admittedly, the order passed in criminal

revisions has also attained hnality.

40. Thus, it is evident that the issues with regard to

allotment of land to the Company and the alleged

irregularity / olfence which might have been committed



while allottinlq the land to the Company hzLve been

adjudicated alrd attained finality. The emir-rr'r''t net:d for

consistency in the view taken by the Courts rn -he same

issue does not need any emphasis (see Shanti Conductor

Private Limitr:d vs. Assam SEB26). The decision retrdered

in a public interest litigation as well as the comp aint filed

under Section 2OO CrPC have a binding effe<;t a nd binds

the public at large. The petitioners in these iirrt petitions,

therefore, can -lot be permitted to raise anl issr-re, which

has been raisr:d or should have been raised on rrn earlier

occasion and aly connected issue, namely arr errqr-riry by

the CBI.

xiiil DELAY I,ND LACHES:

41. The principle that extraordinary Cis<:retionary

jurisdiction c f the Court under Article 22(t of the

Constitution cf India would not be exercised in ftLvour of a

person who approaches this Court with delay a-id laches

(see S.S.Balu vs. State of Kerala27, Vijay Kumar Kaul vs.

to (20 16) 15 scc Il
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Union of India28 and U.P.Power Corporation Limited vs'

Ram Gopal2e). The Supreme Court in Bombay Dyeing and

Manufacturing Company Limited vs' Bombay

Environmental Action Groupao, has held that doctrine of

d.elay and laches applies to public interest litigations as

well. In para34l, it has been held as under:

"341. Delay and laches on the part of the writ

petitioners indisputably have a role to play in the

matter of gralt of reliefs in a writ petition This Court

in a large number of decisions has categorically laid

down that where by reason of delay and/or laches on

the part of the writ petitloners the parties altered their

positions and/or third-party interests have been

created, public interest litigations may be summarily

dismissed. Delay although may not be the sole ground

for dismissing a public interest litigation in some

cases ald, thus, each case must be considered having

regard to the facts and circumstances obtaining

therein, the underlying equitable principles cannot be

ignored. As regards applicability of the said principles'

public interest litigations are no exceptions' We have

heretobefore noticed the scope and object of public

interest litigation. Delay of such a nature in some

cases is considered to be of vital importarce'

(See Chainnan & MD, BPL Ltd. v. S.P. Gururaia l(2OO3l

8 scc s671.)"
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42. In the instant case, the land was r;olci t.) the

Company on IO.O2.2OO4. The State Governm:nt vide

G.O.Rt.No.614. dated 30.06.2006 had co.rstituted a

Committee of ()fficers to go into circumstances l(ading to

execution of MoU and the matters connected the -eirr. The

Committee of ()fficers submitted a report in the rnonth of

August,20O6. An Ordinance was approved on 20 11.2006

to cancel the VloU as well as the sale dee<l exe cur ed in

favour of tht, Company. On 13.12.2006 tL e State

Government issued G.O.Ms.No.310 according corrser-rt for

investigation by the CBI. Thereafter, the 2Of7 Act was

amended by u..-rich the sale deed and the Mol- ard r:,thers

benefits made available to the company were zr.nnulled.

The petitioner .n P.I.L.No. 161 of 2Ol2 after a period of six

years submitted a representation to Government of India

23.O7.2012. Tt e petitioners in the other writ petitions, did

not take aly ar:tion for six long years. These u'-it petttions,

namely P.I.L.N,rs. 135 of 2Ol2 and 161 of 201'2 hrve been

filed on O1.03.2012 and L3.O4.2OI2 respectivr.lv j.e. after

a period of six vears. No explanation has been otTered on
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behalf of the petitioners for their inaction for six long years.

The writ petitions therefore suffer lrom delay and laches

and on this ground also no interference in exercise of

extraordinary discretionary jurisdiction is called for in

these petitions

lxivl DIRECTIONS FOR ENOUIRY BY CENTRAL BUREAU OF

INVESTIGATION UNDER ARTICLE 226 OF THE

CONSTITUTION OF. INDIA:

43. A Constitution Bench of the Supreme Court in State

of West Bengal vs. Committee for Protection of

Democratic Rights, West Bengal (supra) held that a

direction by the High Court in exercise of jurisdiction

under Article 226 of the Constitution of India, to CBI to

investigate a cognizable offence alleged to have been

committed within the territory of a State without the

consent of that State will neither impinge upon the federal

structure of the Constitution nor violate the doctrine of

separation of powers and shall be valid in law. In para 7O it

was held as under:
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"7C. Before parting with the case, we deem it

necessarl to emphasise that despite wide 1;c'wrrs

conferred by Artrcles 32 arrd 226 of the Constitlltion'

while pas sing any order, the Courts must r. eilr in

mind cert ain self-imposed limitations on the r: <t rc Lse

of these ( onstitutional powers. The very plenrtude of

the power under the said articles requires gr'rat

caution i-r its exercise. lnsofar as the quesr ion o[

issuing a lirecLion to CBI to conduct investigati rn irr a

case is c rncerned, although no inflexible gui lelirres

can be la-rd down to decide whether or not sucl-t por"er

should bt: exercised but time and again it has bt en

reiterated that such an order is not to be passt:d a; a

matter o routine or merely because a par y lLas

levelled s,rme allegations against the loca-l policc. T ris

extraordir rarJr power must be exercised spzrr'.r-u1ly,

cautiousl r and in exceptional situations ullere it

becomes necessary to provide credibility arcL instil

confidenc: in investigations or where the incidcnt nLav

have nali rnal ald international ramifications ot rvh:rc

such an crder may be necessar5r for doing ccrrLpltte

justrce rrnd enforcing the fundamenta.l rlg} ts.

Otherwisr: CBI would be flooded with a large r.um)er

of cases and with limited resources, may hnd it
difficult t r properly investigate even serious cas,es : nd

in the process lose its credibility and purpo:;e uith

unsaLisfa :tory investigations. "

44. The afor esaid legal position was referred to with

approval in para 42 in Arnab Ranjan Goswanri vs. Union



43

of Indias 1. The principle that power to order an

investigation by the CBI must be exercised with great

caution and cannot be issued as a matter of routine or

merely because a party have ievelled allegations against the

local police, has been reiterated in Himanshu Kumar vs.

State of Chattisgarh32 and Anant Thanur Karmuse vs.

State of Maharashtrase.

45. It is pertinent to note that neither any complaint has been

hled nor any offence has been registered. It is noteworthy that

the CBI requested the State Governmen t vide communication

d,ated 29.O1.2OO7 to conduct a preliminary enquiry and refer

the matter to CBI in case a cognizable offence is made out. It is

also noteworthy that the Chief Minister, thereafter on

29.O3.2OO7 directed the preliminary enquiry ro be held by

CBCID. The CBI by a communicarion dated 14.09.2007 once

again requested the State Government to conduct a preliminary

enquiry and to submit a report to it. The State Government,

despite the order of the Chief Minister, till today did not even

conduct a preliminary enquiry and has faited to explain in its

inaction in the coun ter afhdavit. It is relevant to mention that

'' (2020) 14 scc 12
rr 2022 SCC Online SC 884

" lzozl; s scc soz
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allegations alpinst the local police. It is also no.er.r,ortlrv [hat no

first inlormar ion report has been registered wi:h rega rd to thc

the petition(:rs in the writ petitions have no { n'Ladc any

transaclion in question. In the aforeszrirl fa,:ts and

circumstancc s of the case, no case for grant oi an.i direclion to

CBI to condurt investigation is made out.

lxvl SCOPE liND AMBIT OF PUBLIC INTERESI] LITIGATION:

46. The Sr-Lpreme Court while dealing with {fir: sr:ope and

ambit of pulrlic interest litigation in State ol Ut larrrnchal v.

Balwant Sinl;h Chaufals+, in para 181 has held a; under:

"(l) The Courts must encourage genuine and bo'ra

hde PI L and effectively discourage and curb tl e t'll-
hled fo : extraneous considerations.

(2) Instead of every individual Judge devisirLg his

own p :ocedure for dealing u/ith the publi,r in terest

litigation, it would be appropriate for each High Cor.rrt

to pr( perly formulate rules for encourz ginl. tlte
genuinc PIL and discouraging the PIL Iiled urrh

obhqur moLives. Consequently, we request thr.t t']e
High tlourts who have not yet framed the ruk:s,

should frame the rules within three morLths T re

Registrar General of each High Court is d:rccled to

ensure that a copy of the rules prepared bv the Hi,.1h

Court s sent to the Secretary General of t-]is lol rt
immed ately thereafter.

+!'-

" lzoroy: scc +o:
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(3) The Courts should prima facie verify the

credentia-ls of the petitioner before entertaining a pIL.

(a) The Courts should be prima facie satishcd
regarding the correctness of the contents of the
petition before entertaining a pIL.

(q The Courts should be fully satisfied that
substantial public interest is involved beforc

entertaining the petition.

(6) The Courts should ensure that the petition
which involves larger public interest, gravity and
urgency must be given priority over other petitions.

(7) The Courts before entertaining the pll should
ensure that the PIL is aimed at redressal of genuinc
public harm or public injury. The Court should also

ensure that there is no personal gain, private motive

or oblique motive behind filing the public interest
litigation.

(8) The Courts should also ensure that the
petitions liled by busybodies for extraneous and

ulterior motives must be discouraged by imposing
exemplarSr costs or by adopting similar novel methods
to curb frivolous petitions and the petitions filed for
extraneous considerations. "

47. The aforesaid principles have been reiterated with

approva-l in Anirudh Kumar vs. Municipal Corporation of

Delhiss. A three-Judge bench of Supreme Court in

" 120 t5; z scc 729
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Prasanth Bhushan and another, in Re36 ha:; reiterated

the r'r,ell settled position for relaxation of locu'" stand and

has cautioned .he Courts to be careful in exe'rcir;in11 the

jurisdiction rr,h le dealing with public interes: li'igation'

The relevant extract of para 46 reads as under:

"46. ..

"96. ..
97. "et over time, it has been realised that lhis

jurisdicti rn is capable of being and has been brazenly

misutilis rrl b1' persons with a personal agenda. At ]ne

end of t rat spectrum are those cases where purltc

interest )etitions are motivated by a desire to seek

publicit-r At the other end of the spectrum are

pctitions t(hich have been instituted at the behest cf

business or political rivals to settle scores behind the

lacade o a public interest litigation. The true facr cf

the litig. nt behind the faQade is seldom unran'elled.

These ccncerns are indeed reflected in the judgr ent

of this Court in State of tlttarqnchal v. Balluant Slt].llh

Chaufal State oJ Uttaranchal v. Balluant Srrlglh

ChauJat, (2010) 3 SCC 402 : (2OtAl 2 SCC (Cri) i)1 :

(201O) I SCC (L&S) 8071 Underlining lhese

concernr. thrs Court held thus : (SCC p- 453, para

1431

'l 7.1. Unfortunately, of late, it has been notlcel

that s,lch an rmportant jurisdiction which has be'i-l

carefullt' carved olb created and nurtured with gree i

carc u nd cautron by the courts, is being blatanl-l(

abusc 1 by filing some petitions $'ith oblique motivcl

Wc th nk time has come when gennine and bona fidc

'6120: tl l scc t60
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pu blic rnterest litigation must be encouraged whereas
frivolous public int€rest litigation should be
discouraged. [n our considered opinion, we have to
protcct and preserve this important Jurisdictron in

the larger interest o[ rhe people of this counrry bur we

must Lake effective steps to prevent and curc its
abuse on the basis of monetary and non-monetary
directions by the courts-'

48. It is trite law that a person invoking the jurisdiction

under Article 226 of the Constitution of India must

approach the Court with clean hands and should not

conceal material facts. It has further been held that there

is necessity to save judicial process for becoming abuse to

subvert justice. The need to approach the Court with clean

hards is all the more necessary as law is not a game of

chess (See Ramjas Foundation v. Union of India3z,

Rajkumar Sani v. State of g.pee, K.D.Sharrna v. Steel

Authority of India Limited3e, Manoharlal v. Ugrasen€,

Amarsingh v. Union of Indiaal and Shri. K.Jayaram v.

Bangalore Development Authorit5rcz).

" 1993 Supp (2) SCC 20
" 12ooz1 10 scc 63s
'n lzooSytz scc 481
'o (2o io) I 1 scc ssz
or (20 i l) 7 scc 69
ot 2o2t SCC online SC 1 194
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49. In the ins tant case, petitioner No.2 in P.l,t,.llo. 135 of

2072 is assoclated r'vith petitioner in W.P.llo.2 8951 of

Y.S.Rajasekhara Reddy. The petitioner No.2 adrnitr edly has

a political bacl<ground and was a Member o1 Pz rlirment

(Rajya Sabha) lrom YSRCP, a political party in the State of

Andhra Pradesh lormed by Sri Y.S.Jagan Moharr Fleddy,

S/o late Sri 'i.S.Rajasekhara Reddy. It is sc, rot in

dispute that at the time of filing of the petitiorl, t etil-ioner

No.2 in P.l.L.No.135 ol 2Ol2 was lodged in Central Pr:ison,

Chanchalguda in connection with crime rt:gisler,:d 1n

R.C.No.19 of 2(112 which pertains to investigation into Y.S.

Jagan Mohan Reddy Group of Companies. Tlrus, the

petitioner No.2 in P.l.L.No.135 of 2Ol2 is poht.ical rival of

newly implea cied respondent. The petitiorrerri 1n

P.I.L.No. 135 of 2O12 themselves in para 3 of the p<:tition

had stated tliat they have filed an applicalion for

intervention in WPMP No.40862 of 2Ol1 in W P.lto.1l8951

of 21ll filerl by Smt Y.S.Vijaya, W lc late Sri

Y.S.Rajasekhar Reddy. Thus, the averments rnar1 e in

W.P.No.2895l tl 2Ol1 were well within the knorrlerlge of

2011, namelv Smt. Y.S.Vijaya, W/o lirte Sri
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the petitioners in P.LL.No.135 of 2012. The petitioner in

P.l.L.No.161 of 20 12 claims to be a practising advocate in

Metropolitan Criminal Courts and other courts in

Hyderabad. The complaint Iiled by one Mr. Palvai

Govardhan Reddy under Section 200 CrPC was tried by a

Court at Hyderabad and was upheld by a learned Single

Judge of this Court in Criminal Revision Case No'964 and

Criminal Revision Petition No.962 of 2OO4- Therefore, it can

safely be inferred that a-n advocate practising in

Hyderabad, namely petitioner in P.I.L.No.16t of 2012, h.ad

the knowiedge of such high prohle litigation' It is pertinent

to note that it is not the case of petitioner in P'I'L'No' 161 of

2Ol2 tinat he had no knowledge of the order passed in the

complaint. However, there is no mention in the aff,rdavit

about the order of dismissal dated 19'04'2004 of the

complaint filed by Mr. Palvai Govardhal Reddy under

Section 2OO CrPC by the Principal Special Judge for SPE

and ACB Cases, City Civil Court, Hyderabad, and the

dismissal of the Criminal Revision Case No'964 and

Criminal Revision Petition No.962 of 2OO4, vide order dated

26.04.2006 by a learned Single Judge of this Court'
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Therefore, in tL e aforesaid obtaining factual matr x cf the

case, we are tot inclined to invoke the e>:tra lrd inary

jurisdiction whi:h otherwise is discretionary in trattrre

(*vilcoNcLUS toN:

50. In vieu, o i the preceding analysis we hc 1cl tha t the

orders passed i:r the earlier public interest litiga.tiolr as well

as the complairrt under Section 2OO CrPC have a bi:rding

effect and bin,ls the public at large. The pelitic,ners,

therefore, carn()t be permitted to agitate the iss re irfrt:sh in

these writ peti tions. The writ petitions also suf er from

delay and lach :s. In the facts and circumstance s of the

case, no case fcr gralt of direction to CBI to invest ga:e the

transaction in question is made out. Simil;rrl1'. in the

obtaining facturrl matrix of the case, no case fol' exercise of

extraordinary discretionary jurisdiction is made ou'..

For the a orementioned reasons, we do r.ot finrl any

merit in the pr-blic interest litigations. The same farl and

are hereby disnLissed.

I
t
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Miscellaneous applications pending, if any, shall

stand closed. However, there shall be no order as to costs.
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