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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

THURSDAY, THE FIFTH DAY OF SEPTEIVIBER
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE THE'CHIEF JUSTICE ALOK ARADHE
AND

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

WRIT PETITIO N NO: 24410 OF 2024

Between:
1. M/s. Sri Padmavati Enerov Solutions (lndia) Pvt- Ltd., Rep by Mr' Umesh

Thakral, S/o. Hiralal Thak-ral, Registered Office at TSIIC Blocks, M-183 to M
t gZ, Snop No. 2, Ground Floor, Sri Sainath Complex, Katedhan, Hyderabad-
500077, T.S.

2. Mr. Hiralal Thakral, S/o. Late. Shri Gopaldas, Aged abogt Tp.yeap'- 
Occ. Director of M/S. Sri Padmavati Energy Solutions (lndia) Pvt Ltd,.R/o'
H.No 3-6-67/68/41, B.N. Reddy Complex, Opp-Skyline Theatre' tsasheer
Bagh Hyderabad-500029, T.S.

3. Mr. Umesh Thakral, S/o. Hiralal Thakral, Aged about 60 ye#s, Occ'.Director- 
ot VIS Sri Padmavati, Energv Solutions (lndia) Pvt- Ltd., Rl/O H No' 3-6-
aliaiaiq, B N Rgd-dy- Com'[lex, opP. Skyline Theatre' Basheer Bagh,
Hyderabad - 500029 T.S.

4. Mrs- Shalu Thakral, Wo. Umesh Thakral, Aged about 51 years, Occ'-Director
of trrtls. Sri Padmavati, Energy Solutions ([ndia) Pvt. Ltd., Rl/o. H No 

-3-6-atiai&m, B N Reddi coriftex opp. Skyline Theatre, Basheer Bagh
Hyderabad-500029, T.S.

...PETITIONERS

AND
1 The Presiding Officer, The Debt Recovery Tribunal-ll, First Floor, Triveni

Complex, Abids, Hyderabad 500001, T.G

The Axis Bank Ltd., having its Regd. Office at Trishul, Yd Floor,.Opp ^^^
Samartheshwar Temple, [aw Garten, Ellis Bridge, Ahme-dabad - 380006' and
r,arino one of its Branch at Corporate Banking Bianch 6-3-879/8, 1 st Floor, G
iuia Reoov Buildino Green lanijs, BequmpetRoad, Hyderabad-50001O
nepreseni6O uy its "authorized signatoiy lvir. Tumati Srinivasa Rao S/o' Mr'
fufljarti filliana'va Rao Age. 47 ybars, Occ. A.V.P., Corporate Banking, Axis
Bank Ltd, R/o. Hyderabad T.S.
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.,.RESPONDENTS

PetitionunderAfticle226oftheConstitutionoflndiaprayingthatinthe
circumstances staled in the affidavit filed therewith, the High court may be



pleased to issue € 'i/rit, order or direction particularly in tl- e niriur r of the writ of

certiorari, [o qLraslr and set asrde the order of the Respondert N, ] 1 refusing to

exercise jurisdicti rn in the matter of extension of tinre f tr :ompliance of

conditionality in a nratter of One Time Settlement of th€ Respo tdent No 2 tn

favour of the Petit oners, under the letter of the Respond,:nt l,lo jr dated 27 -O2-

2024, in Ref AXIS I,/SAG/SOUTH/2O23-241O86, by its order rja ed I 3-08-2024, in

l.A.l.R. No. 1924 al 2024 in O.A. No. 15O ot 2022, of he lescondent No 1

herein.

lA NO: 1 OF 2024

Petition und er Section '1 51 CPC praying that in the circ um ;tances stated

in the affidavit filerl in support of the petition, the High Court rray be pleased to

order and direct that in the interregnum pending this writ 5retiticn ltris court shall

stay all further pro,;eedings O.A. No 150 of 2022 on it file, .e. lhe 1 le of the Debt

Recovery Tribunal - ll Hyderabad T.G.

Counsel for the Pe titioners: SRI SAROSH SAM BASTAWI.LA

Counsel for the Rr spondents: -----

The Court made tl'e following: ORDER



THE HON'BLE THE CHIEF IUS'IICE AIOK ARADHE

AND

THE HON'BLE SRI TUSTICE I.S AS RAO

Writ Pctition No. 24410 of 2024

RDER (Per the I lon'hh the Cbiy' .lruhe Akk Arudk)

Mr. Sarosh Sam Bastawala, learned counsel for the

petitioners appears through r.ideo conference.

2 In this writ petition, the petitioners inter alia have assailed

the validiry of the order dated 08.08.2024 passed by the Debts

Recoverl Tribunal-Il, H)derabad @defly 'the DRT'

hereinafter) by which the application filed by the petitioners

under Section 19(20A) of the Ilecovery of Debts and

Rankruptcy Act, 1993 (briefly'the Act'hereinafter), seeking to

extend the time for payment of One Time Settlement (OTS)

arnount to the respondent Bank by six months, has been

reiected.

3. Learned counsel for the petitioners submits drat since the

DRT has refused to excrcise the iurisdiction, this Court must



)

lnteflrene nr ,i t'iths tanding alternaLirre r. rrrc, lv pror.idedafl

under Sectiorr 20 of the Act.

4. S(/e ha're considered the submission rrLack b,,, learned

counsel for tl rc pctitioflers.

5. 'Ihe Srrpreme Court in United Ban< of [ndia v

Satyawati Ttndonl has deprecated the pracrrce of rhe High

Courts in cnr ertaining the wrir peritions dcspr e avai ability of

alternativ, r remedy. 'lhe aforcsaid vieu ha : a lso beenan

reiterated by tl-re Supreme Courr in Varimadugu Otri Reddy

v. B.Sreenivrsulu2. The relevant exfact ctf ;,nlv 36 reads as

under:

"36. In the insrant case, although thc lr:sp,r'iecnr

borrowers iruuallv approachecl thc l)cbrs lk::_or ery

'1'ribunal bv filing an application under Scr: ion 17 of
the SAIIFT\ESI Acr, 2002, bttt thc or.cl,:r r,f hc

'I'ribuoal rndeed u,as appcalable under Se ctic,n 18 of
thc Act rubiect to thc compliance of condiri rr of p re-

1 (2010) B SCC t0
'z 1zozz12 scc :68

'.:
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deposit and withor.rt cxhalrsting thc statutory remedy

o[ appeal, the respondent borrowers approached the

High Court b,v frling the writ application under Article

226 of the Constitution. We deprecate such pracrice of

entcttaining the writ applicaaofl by the High Court in

exercisc of jurisdiction undcr Arttcle 226 o[ the

Constitution without cxhausting the alternative

statutory rcmedy available under the law. This

circuitous route appears to have bcen adopted to avoid

the condirion of prc-deposit contemplatcd under 2"d

proviso to Section 18 oI thc 2002 Act."

6. The view taken in Satyawati Tondon (supra) has been

reafFtmed by a thrcc Judge Bench of the Supreme Court in

PHR Invent Educational Society v. UCO Bank'

7. In view of aforesaid enunciation of law, u/e are not

inciined to entertain the writ petition. Horvever, liberty is

reserved to the petitioners to take recourse to the remedy of

appeal. In case the petitioners file an appeal within a period of

six weeks from today, the Debts Recovery Appeliate Tribunal

3 2024 sCC onrinc SC 528



4

shal1 extend rhe benefit of Section 1'1 ol thc J Lrnitation

Act, 1963, to :hem.

8. With the aforesaid liberty, the Writ PetLtion is disposed

of.

MiscelLneous applications pending, if :,nv, slall stand

closed. f{6117r:rrcr, there shall be no order as t() (r()sts.

Sd/. K. I;REI: R,\MA MU
ASI;ISTAN REGI
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The Presidint Officer, The Debt Recovery Tribunal-ll, F irst :loc r' Triveni

Comolex, Atids, Hvderabad 500001' T.G.
one bC to Iiri Sar-osh Sam Bastawala, Advocate IOP ',,(;]
Two CD Cop ies
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HlGH COURT

HCJ
&
JSR,J

DATED:0510912024

ORDER

WP.No.24410 ot 202
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Hcts ,l

DISPOSING OF THE WRIT PETITION

WITHOUT COSTS

.q.c{
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