
HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Speciat Original Jurisdiction)

FRIDAY, THE SIXTH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HON'BLE SRI JUSTICE J. SREENIVAS RAO

WRIT PETITION NOS: 20542 AND 20 547 0F 2010

[ 3418 ]

WP NO.20542 oF 2010:

Between:

'E!fl :?H,f, ,Pl:ii!,:?^"1,_,[],:'J;g"?Jf ;[ j,:.8,:Sjfj,,tig^f f;f,tijlB.
[!!]x'Bflli:? ffi::l;&?" 

ca'pls' (o[ii'i'viri,b"lii",i"^o7i,"iii,'"wir]n;,gi
2 Chaitanva Bharathi 

-11g!tu-te of Technorogy,.,. represented by its principar

Rlrt;? Bil#flTliili;c 
e t r c a m p u'' x 

"ii 
pIiVii r';;:' d;#;,,:'s, l'iM;, n 

" 
n s,

3. D.Kamalakar Reody, s/o.D.Ram Reddy rndustriarist R/o.H.N o.B_2_2g3ril2rJ-nu243tc-1, Kutsum Residen-y, Fii;"&a,t irditee r_tiils, Hyderabad _ 500 033.
AND ...PET|TIONERS

1. Union Of lndia. Reoresentedty its S-ecretary, Ministry of Human Resources andDevelopment. Government of lhdia, Sha;i;i,fin"*"n, New Delhi _ 1 
.t 0 .l .t s2- Att tndia councir ror recnnicar iiriJi"-'r#l-L'gented by its Member secretary,4th Froor, East rower N^B^sc pricelehiihl-.i"FitJm" rvi";ii pi"gri v]nJi)r_oor,,Road, New Dethi - i 10003.3' State of Andhra pradesh,.represented by its principar, Secretary, Higher Education. Depgnment, Secretariat, HvfueraOiJ_ Srjo'orji 

"'
4. AP State Councit of Higher'Educ"tdn, ;fi;;J"ted b-y its, Chairman, 1st Floor,jlJor#8*o rank cai.rpus, H,rahiveei rrliidrc;tM;h;i#+iij,Jiibi,-Hia"u.ro"o
5' Admission and Fee Reguratory committee, represented by its JVrember Secretary,1st Ftoor (South Wino)lGasa,i vinir MJ nba-oi'iyaerab# _'sdij oijT 

' '"",u 
3o.flfJi, 

iJniversity, iepresEnted o,, iirirlUiiir*,, Osmania Uni,ersity, Hyderabad
7. Dr.N.V. Koteswara Rao, professor, Dept. of ECE, CBIT pos{, CBIT, Gandipet,Hyderabad - 500 075.
8. Prof. P.Sreenivasa Sharma,, p_p!e-srgr, Dept. of Civil Engineering, CBIT post,
^ 9q[, Gandipet, Hyderabad _ SOO OzS.'9 5'.8. Suryanaravana. Associate professor, Dept. of Mechanicar Engineering.
_ ^ 9B[ Post, CB|T, Gandiper, gvOeraOal -tbO-67i.
ru. rn.K.Kavrnder Reddv. 4:sls^tq!t 

professor, Dept. of CSE CBIT post, CBIT,Gandipet, Hyderabaci - 500 075.
1 1. Mr.P.Naqender Reddv, Lab.As.sistant, Dept. of Mechanical Engg., CBIT post,

CB|T. Gandipet, Hydeirabad - SOO OTri 
--"' -'"''



" H;rt#Bg!l'J!?a?H',"','*endent, Admn, ofnce, cBrr P,st, cBrr, Gandipet,
13.Mr.Ch.Madhara Reddv Junior Assistant, Academic and t:xamination Branch,
. , C.BtTpost CBtr. caniripet, ny;;;b;':sbft;il'
'" i}ioi,Blt?il'3,t%";f.*'d Assistant, Admn office, lBtr post, cBtr, Gandipet,

Petition under Article 226 of the Constitution ot ln,Jia
...RESPONDENTS

praying that in the
circumstances stated in the affidavit fired therewith, the High oourt may be preased to
issue an appropriate writ, order or direction, more particu arry in the nature of writ of
decraration, decraring (i) that the Ail rndia councir for Tech,ricar Education (pay scares,
service conditions anrl qualifications for teachers and other Academic Staff in Technical
lnstitutions Degree) F egurations, zo10 are urtra vires the ()onsrtitution of rndia and the
AlcrE Act, 'rgg7 and therefore void, in so far as the petitioner institution is concerned.
that the said ArcrE Fegurations of 2010 are Urtra vires Art i9(1xg) of the constitution
of lndia and therefore void, in so far as the petitioner institutron is concerned
l.A. NOI 1 OF 201O(W)Mp. NO: 26118 OF 2010|

Petition unde, {;e.tionl51 TFelEyinlihat in the r:ircumstances stated in the
affidavit fired in support of the petition, the High court may be preased grant stay of the
operation of the afor,said ArcrE Regurations of 2010 irr s. far as the petitioner
institution is concernec pending disposal of the writ petition

l.A. NO: 2.OF 201O(WF,Mp. NO: 26119 OF 20101
Petition under Section 151 CPfi,afgihat in the c rcurnstances stated in the

affidavit fired in suppcrt of the petition, the High court m,ry rre preased permit thepetitioners herein to prr)secute the writ petition by impreadino rer;pondents 7 to 14 in a
representative capacity of the staff of the petrtioner institutr: ur der order r Rure g ofcPC' without impreading a, the teaching and non{eachi.g s;taff emproyed in the
petitioner institution as -espondents to this writ petition since the r number is too rarge,
in view of the judgemn reported in 1984 (4) scc page 25.1 pe,nding disposar of the
Writ petition

counsel for the petitiorrers: sRr 
'ELAMAN.HTLT 

sHrvA sAhrrcsH KUMAR
Counsel for Responderrt No. .l: Ms. L. pRANATHI REDDY, COUI{SEL FOR

SRI GADI PRAVEEN KUMAFI,
DEPUTY SOLICITOR GENERAL

Counsel for Respondert No. 2: SRI MEHBOOB ALt, SC FOR AIC:TE

Counsel for Respondent No. 3: Ms. MADHURT RAO KUCHAT)|, AGp FOR
ADDITIONAL ADVOCATE GENERAL

I
I
I

i
I
:

..



Counsel for Respondent Nos. 4 & 5: SRI MOHD. ABDUL QUDDUS,
SC FOR JNTU

Counsel for Respondent No. 6: SRI DEEPAK BHATTACHARJEE

Counsel for Respondent Nos. 7 to'14: ---
WP NO: 20547 OF 2010

Between:

'l . Chaitanya Bharati Educational Society, A Society--8"S1+"r9d under A-P.
(Telang6na Area) Public Societies Registrati,on Act, 1350 F, O/o. Premises No. 3-
i-sZSDe, Repre6ented by its Secretary, D.Kamalakar Red!y'-llg D. Ram Reddy
O/o. Premisei No.3-5-925i28, Narayanguda, Hyderabad - 500029

2. Mahatma Gandhi lnstitute of Technology, Repid.by its Principal, Dr.-G. Chandra
Mohan Reddy Chaitanya Bharati, P.O., Gandipet, Hvderabad - 5.qq 975: ^.3. Dr. B. N. Reddy, S/o '8. Rama Chandra Reddy Architect R:/o'.H.No..6-85/17' 18'
BNR Hills, NeaiAshwini Layout, Road No. 51 Extn., Raidurg r',,rn",rgPtl?riJ1,l,l.a,

AND

1. Union Of lndia, Represented by its Secretary Ministry of Hgm91 Resources and
Development, Government of lndia, Shastli Bhawan, New Delhi - 110115..

2. All lndii Council for Technical Education, Rep. by its Member Secretary _4th Floor,
East Tower, NBSC Place, Bhisham Pithama Marg, Pragati Vihar, Lodhi Road,

3. The State oi Andhra Pradesh, Rep. by its Principal Secretary Higher Education
Department, Secretariat, Hyderabad - 500 004.

4. A p. State iouncil of Hiqher Education, Rep. by its Chairman I Floor, JNTU Masab
iank Campus, Mahavedr tvtarg, Opp. Mahaveer Hospital, Hyderab^ad - 500 028'

5. Admission'and Fee Requlatory Committee' Reptd. by its Member Secretary I

Floor, (South Wing), Gagan Vihar, M.J. Road, Hyderabad - 500 007.. . .

O. .lawahirtat Nehru-fechnilogy University, Rep by its RegistrarJNTU - Hyderabad,
Kukatpally, Hyderabad - 50O 072.

7. Dr. S.i']. Singh, Professor Dept. of ECE , CBIT-Post, MGIT.' Gandipet .- -A. Or. f. Sudhikar Reddy, Profbssor and Head Dept. of Mecatronics, CBIT Post'
MGIT., GandiPet, HYderabad - 75

g. Mr. p. Venkat'a Fianiana, Associate Professor Dept. of Mecatronics, CBIT Post,

MGIT., GandiPet, HYderabad - 75
tO. Mr. R.'Rama krishn'a, Assistant Professor Dept. of MMT.' CBIT Post, MGIT 

'
Gandipet, HYderabad - 75

t t. H,tr. SdrenOer, Technician Dept. of Mecatronics, CBIT Post, MGIT , Gandipet'
Hyderabad - 75

12. M?. VV. R;mana Reddy, Upper Division Clerk Admn. Office, CBIT Post, MGIT 
'

Gandipet, Hyderabad - 75
13. Mr. K.'Viswdm, Upper Division Clerk Academic and Exam Branch, CBIT Post,

MGIT., Gandipet, Hyderabad - 75
f +. nlr. kartnit<ani AttenAer Academic and Exam Branch, CBIT Post, MGlT., Gandipet,

HYderabad - 75 
..-RESPoNDENT'

Petition under Article 226 of the constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be pleased to

issue an appropriate writ, order or direction, more particularly in the nature of writ of



decraration, decraring iri) that the Ail rndia councir for Techricar Education (pay scares,
service conditions ancl qualifications for teachers and other Acacemic staff in Tectrnical 

ilnstitutions Degree) Regurations, 2010, are Urtra vires the oonr;titution of rndia and the IAlcrE Act, '1987 and therefore void, in so far as the petitio-rer nstitution i. "on"",n..- I(iv) that the said Ar(rTE Regurations of 2010 are Urtra virer; Art 19 (1) rnr ", "l 
I"Iconstitution of rndia and therefore void, in so far as the petrtioner institution is t

concerned.

l.A. NO: 1 OF 2010(WF,Mp. NO: 26128 OF 2010t
Petition 

'ndu,. 
S""tionlElEFc prrliliihat in the circunstances stated in theaffidavit filed in support of the petition, the High court mat be preased to permit thepetitioners herein to pr,)secute the writ petition by impreadin,T re.spondents r to 14 in arepresentative capacity of the staff of the petitioner institutr_. urrder order r Rure g ofcPC ' without impread ing a, the teaching and non{eachi.rg r;taff emproyed in thepetitioner rnstitution as respondents to this writ petition since the r number is too rarge,in view of the judgmen reported in 1gB4 (4) scc page 251 pe,nding disposar of theWrit Petition.

*+*ffi##HiftH#tiffi*at 
in the cir:umsrances stated in theaffidavit fired in support rf the petition, the High court may be, preased to grant stay ofthe operation of the aforesaid AlcrE Regurations of 2010 ir so far as the petitioner

institution is concerned, yrending disposal of the Writ petition.
COUNSEI fOr thE PEtitiON-"rS: SRI YELAMANCHILI SHIVA SANTOI;H KUMAR
Counsel for Responden.: No. 1: Ms. L. pRANATHI REDDY, COUNSEL FOR

SRI GADI PRAVEEN KUMAR
DEPUTY SOLICITOR GENERAL

Counsel for Respondent No. 2: SRI MEHBOOB ALt, SC FOR ,qlC.fE

Counsel for Respondent No. 3: Ms. MADHURI RAO KUCHADT, A(;p FOR
ADD|TIoNAL ADVoCATE cer,reiili -"

Counsel for Respondent Nos. 4 to 6: SRI MOHD. ABDUL eUDDUll,
SC FOR JNTU

Counsel for Respondent r{os. I to 14: __

The Court made the follorving: COMMON ORDER

;



THE HON'BLE THE CI{IEF JUSTICE AI,OK ARADHE

AND

THE HON'BLE SRI JUSTICE J.SREENrVAS RAO

WRIT PETITION Nos.2O542 end.2O547 of2O1O

coMMON ORDER: (Per the Ho,L'ble the Chtef Justice Alok Aradhe)

Mr. Y.Shiva Santosh Kumar, learned counsel for the

petitioners.

Ms. L. Pranathi Reddy, learned counsel representing

Mr. Gadi Praveen Kumar, learned Deputy Solicitor General

of India for the Union of India.

Mr. M.Mehboob Ali, learned counsel for ttre All India

Council for Technical Education.

Ms. Madhuri Rao Kuchadi, learned Assistant

Government Pleader attached to the oflice of learned

Additional Advocate General for the State'

Mr. Abdul Quddus Mohd-, learned counsel for the

Jawaharlal Nehru Technological University'

2. In these writ petitions, the petitioners, inter alia, have

assailed the validity oflhe All India Council for Technical

Education (Pay Scales, Service Conditions and



Qualificatiorrs for the Teachers and other Acade .mir: Sta_ff in
Technical Institutions (Degree)) ReguJations. 20lO
(hereinafter referred to as, "the 20lO Regula..ions,,) as ultra
uires the Oonstitution and the All Indirr Oouncil for
Technical Ec ucation Act, 19g7.

3. For t re facility of reference, t.:re lacts in
W.P.No.2054 2 of 2O7O are being referred to.

4. One t )haitarrya Bharathi Educatirrnal Society

(hereinafter :eferred to as, "the Society") is a society

Andhra Pradesh (Telrngana Area)

Public Societi:s Registration Act, 135o Fasli. Somerime in
the year 19','9 and, 1997 tine Society estrrblished two

institutions, namely Chaitanya Bharati tns tittite of
Technologz (()BIT) and Mahatma Gandhi Inr;titute of
Technologr (MGIT), for imparting technical education in the

field of engine ering in various disciplines after rbtaining
necessary permission from the Government ol Andhra
Pradesh.

registered ur.der the

I
IT



J
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5. In the writ petition, CBIT is petitioner No'2' which is

affiliated to the Osmania University' The aforesaid

institution is, admittedly, a private unaided institution and

does not receive any grant or aid from the State

Government. The CBIT was accredited by the National

Board of Accreditation and the A1l India Council for

Technical Education during the years 1998' 2OO4 and

2008. The CBIT has employed 219 teaching staff and223

non-teaching staff. The Society decided to take steps for

obtaining the status of Deemed University under Section 3

of the Universit5r Grants Commission Act' 1956' The said

Society therefore passed a resolution on O5'06'2009' which

was duly approved by the General Body' It is the case of

the petitioners that the unaided private educational

institution has a right to ma-nage and administer the

institution

6. An eleven-Judge Bench of the Supreme Court in

T.M.A.Pai Foundation v' State of Karnatakar' inter alia'

has held as under:

' (2002) E scc 481



-+

i) The ri ght to establish and administ,:r ,_-ducational

institution is guaranteed under Article l9(1)(g) of the

Constitution of India and is subject r.o reasonable

restriction urrder Article 19(6) of the Constitutior: of India

ii) So far as the statutory

facets of ad ministration erre

unaided mincrit5z educational institution, the regulatory

measure of c rntrol should be minimal and the conditions

of recognition as well as the conditions of affili ation to a
universit5r or board have to be complied witJr, but in the

matter of day.to-day m€rnagement, like the ap,pointrlent of
staff, teaching and non-teaching, ard alministrative

control over them, the malagement shou.d have the

freedom and there should not be any externzLl c,tntrolling

agency. Howerer, a rational procedure for the selection of
teaching staff md for taking disciplinary actic,n has to be

evolved by the nalagement itself.

7. Thus, in view of the aforesaid decision o1. the
Supreme it is evident that the priva te unaided

provrstons regu.lating the

concerned, in clse of an

Courl,

.L

I

educational ins.itutions fra've-ine righ t to appoint :ea<:hing
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staff, subject to adoption of rational procedure for the

selection and the right to appoint includes right to

prescribe the serrice conditions, including salaries,

because ttre unaided institutions are required to generate

their own funds and they do not take any aid frorn the

State. It is further evident that the relationship between

the management and the employees is contractual in

nature.

8. In exercise of powers under Section 23(1) read with

Section lO(i) and (v) of the All India Council for Technical

Education Act, 1987, the All India Council for Technical

Education (P"y Scales, Service Conditions and

Qualifications for the Teachers and other Academic Staff in

Technical institutions (Degree)) Regulations, 2010, have

been framed. The petitioners, therefore, have assailed the

validity of the aforesaid Regulations in this writ petition,

inter alia, on the grounds urged in the writ petition.

9. We have heard learned counsel for the parties at

lr

length.
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10. Regulation I of the 2O1O Regulations rt:adr; as under:

1.I Trese Regulafions may be called *re All India
C cuncil for Technica_l Education (l,ay ScaJes,
S,:n ice Conditions and eualifrcations for the
Tr rachers a,nd other Academic StaJf In Tt:chnical
In stitutions (Degree) Regulations, 2O 10.

1.2 Tt ey shall apply to technical institrrtiorrs r:ld
Ur Liversities including deemed tJniversrLies
imparting technical education and such other
co lrses / programs arrd areas as notitied by the
Council from time to tirne..

11. There is no material on record to show thal the CBIT

is notilied by :he A1l India Council for Technir:al lJducation

to be either a Universit5r or a technical institutiorr which is

governed by the provisions of the 20 l O Re1;ulations.

Therefore, the provisions of the 2O1O RegulatiorLs clo not
apply to the petitioner No.2. In any case, the p 3titioners

being private unaided educational institutions, ha,re a right
to appoint terrchers/stalT arrd to

conditions, inc uding the salaries. Thus, it is eviclenr that
the provisions ,)f the 2O10 Regulations do not rlpply to the
petitioner No.2 It is, thsrefore, not necessary fi:r us to

prescribe thr: service

fl,l



W7, 1

examine the grounds on which the petitioners have sought

the relief of seeking the declaration of the 2O 1O Regulations

to be ultra uires, as the aforesaid 2O1O Regulations do not

apply to the case of the petitioners.

12. Accordingly, the writ petitions are disposed of.

Miscellaneous applications pending, if any, shall

stand closed. However, there shall be no order as to costs'

SD/-MOHD. ISMAJI,,/
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Cs to the Advocate General, High Court for the State of Telangana. [OUT]
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C:OII/IMON ORDER

WP NOS: 2OS42AND ,20547 OF 2010

DISPOSING OF W'RI'r PETITIONS
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WITHOUT COSTS
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