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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE TWENTY FIRST DAY OF JUNE
TWO THOUSAND AND TWENW FOUR

PRESENT

THE HONOURABLE THE CHIEF JUSTTCE ALOK ARADHE
AND

THE HONOURABLE SRI JUSTICE ANIL KUMAR JUKANTI

CIVIL REVISION PETITI ON NO: 1641 OF 2023

Petition Under section Anide 222 constitution of lndia aggrieved by the order
dated 28.02.2023 in l.A No. 147 I 2021 in C.O.S No. 3 t2O1B on the fite of the
Court of the Special Judge For Trial and Disposal of Commercial Disputes, R-R

District at L.B Nagar.

Between:

'1 . M/s Gubba Cold Storage Ltd.,, Plot No. 25,p and T Colony, Trimulgherry,
Secunderabad, rep by M.D Gubba Nagender Rao.

2. Gubba Nagender Rao, S/o Late Gubba Kashinath, Aged. 65 yrs, Occ.
Business, Rl/o Plot No. 25, Lane Ofp.S.B.l, pandT C-olony,Trimu@nerry,
Secunderabad.

3. Gubba Kiran, S/o G. Nagender Rao, Aged. 45 yrs, Occ. Business, R/o plot
No. 25, Lane Opp.S.B.l, PandT Colony,Trimulgherry, Secunderabad.

4. Gubba Prashanth, S/o G. Nagender Rao, Aged 40 yrs, Occ Business, R/o
Plot No. 25, Lane Opp.S.B.l, PandT Colony,Trimulgherry, Secunderabad

AND
...PETITIONERS

...RESPONDENT

It(9 p.amyukta Cold Storage and Trading, Company (p) Ltd., Regd Office at A-9,
IDA Nacharan, Hyderabad, rep by its tM.-D L.V ti/ahbdhirr,ar neOO-y Sfa L.S Reddy.

lA NO: 'l OF 2023

Petition under Section 151 cPC praying that in the circumstances stated in
the affidavit filed in support of the petition, the High court may be pleased to grant
stay of all further proceedings in c.o.s. No.3 of 2018 on the file of the Special
Judge for Trial and Disposal of commercial Disputes, Ranga Reddy District, at L.B.
Nagar, pending disposal of the subject C.R.P.



lA NO: 2 oF 2023

Between:

AND

Ir,4/s Samyukta Cold storage and Trading, Cglnqaly (p) Ltd' Reod Office at A-9'

tDA Nacharan, Hvo ;'aoao, i;p;; itt Ni:d Lv rfrint-iit*ar Redriv S'a L S Reddv'

...PETITIONEFI/RESPONDETIT/RESPONDENT

1 M/s
Nag

Gubba C< ld Storage Ltd.,, Rep by its tvlanaging Director' Gubba

";i;;Rr;''rot 
No. zt, p ant r Cl'ronv, Trimulgherrv' liectrnderabad'

2. Gubba Nagenc er Rao,
Business. Fl/o Plot No
Secunderabad.

S/o Late Gubba Kashinath Ag :d 65 Yrs' 
, 
Occ'

25, Lrn" Opp.S.B.l, PandT C<'lonv'lrrmulgnerry'

3. Gubba Kiran, S /o G. Nagender Rao' Aged' 45 Yrs' Occ lJusiness' Rlio Plot
" il;. fi, ffi;'o ,p s.e.ilFandi coionv'irimutsherry' Securderabad'

4. Gubba Prashar th, S/o G Nagender Rao' Aged 40 Yrs' ()cc Business' Rl/o

Plot No. 25, Lar re opi,Isla i"F""oiColony'Trimulgherry Secunderabad

...RESPONDENTS/PETITONERS/PETITIONERS

Petitionunder]ectionl5,lCPCprayingthat-inthecirculnstancesstatedin
the affidavit filed in sr- cport of thl petition, tfre ftigh Court may be pleased !9-u-1"^'t"

the lnterim Order, dt lOlOlZOZi passed in l.A'No 1/2023 in C R f,.No'1641 12023 in

the interest of justice.

Counsel for the Petil ioners : Sri. Rakesh Sanghi

t

Counsel for the Res rondents : Mr' G' Ramachandra Reddy aJrpears for
Mr. Karri Muralikrishna

The Court made the following: ORDER



THE HON'BLE THE CHIEFJUSTICE ALOKARADHE
AND

THE HON'BLE SHRI JUSTICE ANIL KUMARJUKANTI

CIVIL REVISION PETITION No .1641of 2023

ORDER: (per the Hon'ble the ChiefJustice Alok Aradhe)

Mr. Rakesh Sanghi, learned counsel appears for the

petitioners.

Mr. G. Ramachandra Reddy, learned counsel appears for

Mr. Karri Muralikrishna, learned counsel for the respondent.

2. In this petition under Article 227 of the Constitution of

India, the petitioners have assailed the validity of the order

dated 28.02.2023 passed by the eourt of Special Judge for

Trial and Disposal of Commercial Disputes, Ranga Reddy

District at L.B. Nagar (hereinafter referred to as .the

Commercial Court') by which I.A.No.147 of 2021 in

COS.No.3 of 2018 seeking permission to file additional

written statement and counter claim has been rejected.

3. Facts giving rise to filing of this Civil Revision petition

briefly stated are that the respondent is the owner of subject

land and had constructed a cold storage on it. The

- ... .---
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petitioners/dt f'endants approached the respondenl atld were

granted a le lse. Accordingly, lease deed wits e:<ectrted on

15.06.2011 Lnd supplementary agreement was e<ectrted on

16.06.201 1. 'fhe respondent filed O.S.No'12i: of 2014

seeking reco very of the amount from the petitiont'rs who are

the lessees i t respect of the subject property. The petitioners

filed the wril len statement.

4. The C rmmercial Court, on the basis of plea<ling,s of the

parties, framed the issues and thereafter, the evidence has not

been recorde cl. The petitioners sometime in the year 2018 filed

2

J

an applicati,rn seeking permission to file additic'nal written

statement as well as counter claim. The aforesaid application

has been rej :cted by the Commercial Court by an order dated

28.02.2023 'nter alia on the ground that the pet tioners had

filed O.S.Nr.l045 of 2014. It was further held that the

application seeking permission to file additional written

statement r nd for filing the counter claim is delayed.

Accordingll , the application was rejected. In the aforesaid

factual back rround, this Civil Revision Petition harr been filed.
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5. Learned counsel lor the petitioners at the outset

submitted thar the petitioners will withdraw O.S.No.1045 of

2014 instituted by them. It is further submitted that mere delay

cannot be a ground to rej ect an application for amendment. It

is further submitted that the counter claim filed by the

petitioners is within limitation. However, the Commercial

Court has not examined the issue whether or not the counter

claim filed by the petitioners is within limitation and the

aforesaid issue can be adjudicated by the Commercial Court.

In support of aforesaid submission, reliance has been placed

on the decision of the Supreme Court in Olympic industries v.

Mulla Hussainy Bhai Mulla Akberallyr

6 On the other hand, learned counsel for the respondent

submits that the counter claim filed by the petitioners is not

maintainable and the learned Judge of the Commercial Court

has rightly rejected the application filed by the petitioners by

assigning valid and cogent reasons which do not fall for

consideration in exercise of power under Article 227 of the

3
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5. Learttec counsel for the petitioners at thc outset

submitted tha: the petitioners will withdraw O'S'lro'1045 of

2014 institute 1 by them. It is further submitted that rnere delay

cannot be a ground to reject an application for amendment' It

is further st bmitted that the counter claim lllt:d by the

petrtioners is within limitation. However, the Commercial

Court has no examined the issue whether or not the counter

claim filed lrv the petitioners is within limitaticn and the

aforesaid isst e can be adjudicated by the Commercial Court'

In support o' aforesaid submission, reliance has been placed

on the decisi,rn of the Supreme Cotrrt in Olympic industries v'

Mulla Hussainy Bhai Mulla Akberallyr.

6. On the other hand, learned counsel for the respondent

submits that the counter claim filed by the petiticners is not

maintainable and the learned Judge of the Comme'roial Court

has rightly r iected the application filed by the petitioners by

assigning vr lid and cogent reasons which do rrot fall for

consideratior r iu exercise of power under Article 221 of the

3
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Constitution of India. Alternativery, it is submitted that the suit

was instituted by the respondent in the year 2014 and is

pending for the past about ten (10) years. Therefore, the

Commercial Court be directed to decide the same in a time

bound manner.

7. In response, learned counsel for the petitioners submitted

that the petitioners shall cooperate with the early decision of

the Commercial Court and shall not seek any adjoumment.

8. We have considered the rival submissions made on both

sides.

9. In Life Insurance Corporation of India v. Sanjeev

Builders Private Limited and Another2, the Supreme Court

while dealing with the power of the trial Courts to deal with

the prayer for amendment has held that the Court must be

liberal in granting a prayer for adjournment if the Court is of

the view that if such amendment is not allowed, the party who

has prayed for such amendment shall suffer irreparable loss

and injury. It has further been held that merely on the sole

4 ':
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ground that in application for amendment is filed belatedly,

the same canr ot be rejected.

10. ln viev of aforesaid enunciation of lau', undoubtedly,

the civil suit ,r'as instituted by the respondent waY back in the

year 2014, 1 :t, the fact remains that no progres:' has been

made in the said civil suit and the evidence is yet to be

recorded. On l'the issues have been framed. Therelore, in the

peculiar facts and circumstances of the case and with a view to

avoid multipticity of litigation and in view of tu.rde:rtaking

furnished b" the petitioners that they would \^'ithdraw

5
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O.S.No.1045 of 2014, the order dated 28.02-2023 passed by

the Commer:ial Court is set aside and the Civ 1 Revision

Petition is di posed of with the following directions

i) f.A. .io.l47 of 2021 is allowed.

ii)'Ihe petitioners shall withdraw O.S.No.1045 of 2014

witl in a period of fifteen (15) days from the date of

rect ipt ofa copy ofthe order

iii) Th : Commercial Court shall afford an opporl.unity to

the respondent to file counter to the counter claim
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which has been filed on behalf of the petitioners and

thereafter, shall fix a date for recording the evidence.

iv) On the aforesaid date, the respondent/plaintiff shall

adduce evidence and on the date which may be fixed

by the Commercial Court for recording the evidence

of the petitioners, the petitioners shall produce all

their witnesses. Thereafter, the witnesses shall be

cross-examined. The Commercial Court shall hear the

arguments and deliver a judgment.

v) The aforesaid exercise shall be completed within a

period of four (4) months trom roday.

I l. Accordingly, the Civil Revision petition is disposed of.

Miscellaneous applications, if any pending, shall stand

closed. There shall be no order as to costs.

Sd/- N. CHANDRA SEKHAR RAO
ASSISTANT REGIS R

//TRUE COPY//
SECTION OFFICER

1. The Special Judge for Trial and Disposal of Commercial Disputes, R.R
District at L.B Nagar.

2. One CC to Sri. Rakesh Sanghi, Advocate [OPUC]
3. One CC to lvlr. Karri l\/uralikrishna, Advocate [OPUC]
4. Two.CD Copies
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HIGH COURT

DATED:2110612024

ORDER

CRP.No.1641 of 2021

C.R.P. IS DISPOSET OF
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